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      BOOK REVIEW  

  Hudson’s Building and Engineering Contracts  (14th Edition), General Editors 
Nicholas Dennys QC and Robert Clay. Published by Sweet & Maxwell 
(2020). Pages 1,348. Hardback. £509.00. ISBN: 978-0-4140-7388-3. 

 Ever since its fi rst publication in 1891, the text which now bears the name 
of its fi rst author, Alfred Hudson, has occupied a central place in the study 
and practice of construction law. This status is reinforced with the release, 
in early 2020, of the 14th Edition of the text. 

  Hudson’s  presents, in a single volume running now to 1,348 pages (or, 
online via Thomson Reuters’s licensed services), a comprehensive and 
accessible treatise on the law relating to building and engineering contracts. 
This is the third full edition published by the specialist set of construction 
barristers and arbitrators at Atkin Chambers, following on from the several 
decades in the latter part of the 20th century when the text was in the care 
of IN Duncan Wallace QC. 

 As was the case with previous editions, the primary focus of the text is 
on the UK. However, there continues to be signifi cant coverage of other 
Commonwealth jurisdictions, including those in Australia, Canada, New 
Zealand, Malaysia and Singapore. This serves to emphasise not only the 
global reach of Atkin’s practice but also the continuing currency of Duncan 
Wallace’s observation a half-century ago that “[t]he law on building and 
engineering contracts can derive immense benefi t from [the] process of 
international comparison”.  1   

 The text remains primarily of relevance to commercial construction law 
practitioners. There is little explicit coverage of the specialist body of laws 
relating to residential construction, and its price tag – currently exceeding 
£500 – places it out of the reach of the casual reader, student or general 
practitioner unless they are fortunate enough to be able to access a library 
copy. Those who do have such fortune will gain the benefi t of the collective 
insights of no fewer than 15 barristers as editors (including Nicholas Dennys 
QC and Robert Clay as General Editors), with specialist contributions from 
Professor Doug Jones AO, Thayananthan Baskaran and others.  2   

 This collective effort means that the latest edition continues to embody 
the features which have given  Hudson’s  its central place in the library of 
generations of construction lawyers. These features include the text’s 
taxonomy of topics, its dual role as “primer” and “casebook”, its currency and 

   1   IN Duncan Wallace QC,  Hudson’s Building and Engineering Contracts  (10th Edition, Sweet & Maxwell, 
1970) at vii.   

  2   Nicholas Dennys QC and Robert Clay (eds),  Hudson’s Building and Engineering Contracts  (14th 
Edition, Sweet & Maxwell, 2020) (“ Hudson’s ”) at vii.   
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ability to “separate the wheat from the chaff”, and its symbiotic relationship 
with construction law itself. 

  Hudson’s  taxonomy of construction law topics runs from the application 
within construction of general principles of law, through the lifecycle of 
projects from contract formation (chapter 1), to adjudication (chapter 11). 
On this journey, the text traverses the staples of the construction law canon, 
including defects,  3   changes to the workscope,  4   time,  5   and so forth. The authors 
note that this edition continues with the structure of 13th Edition, but with two 
chapters re-written (9 on assignment and subcontracts and 10 on insurance, 
indemnities and guarantees) and that chapter 3 (on the obligations generally 
of parties to construction contracts) has been rearranged.  6   

 Of itself, this taxonomy brings order and accessibility to what might 
otherwise appear an impossibly broad and unstructured body of law and 
practice. It also provides a scheme which has been highly infl uential on other 
construction law texts which have followed in  Hudson’s  wake (notably, Julian 
Bailey’s  Construction Law  which also now has a new edition out in early 2020), 
and on construction law teaching programmes. Hence, when construction 
lawyers view issues arising on construction projects, we tend – consciously or 
unconsciously – to do so through the lens provided by  Hudson’s.  

 The second feature –  Hudson’s  dual role – is a function of this taxonomy. 
Because the series of topics is intuitively familiar to construction lawyers 
(though, perhaps, not to lawyers outside this community), the text works on 
(at least) two levels. In the main text, there are concise encapsulations of 
the relevant principles; these are followed by “illustrations” by way of case 
notes on relevant decisions from across the common law world. 

 These case notes have always provided a treasure trove for practitioners 
looking for legal authority with which to make an argument. The 14th Edition 
offers many new gems of this type. For example, the decision of the English 
Court of Appeal in  North Midland Ltd v Cyden Homes Ltd  may be found as an 
“illustration” in relation to the prevention principle.  7   It is accompanied by 
a detailed and thought-provoking note about one of the enduring mysteries 
of construction law: the jurisprudential basis of the principle (whether an 
implied term or otherwise).  8   This question underpinned the crucial fi nding 
by Coulson LJ in  North Midland  that parties may contract out of (or around) 
the operation of the principle.  9   

  3    Hudson’s , chapter 4.   
  4    Hudson’s , chapter 5.   
  5    Hudson’s , chapter 6.   
  6    Hudson’s  at vii.   
  7    North Midland Building Ltd v Cyden Homes Ltd  (CA) [2018] EWCA Civ 1744;  [2018] BLR 565 . See, 

e.g., Max Twivy, “The Prevention Principle after  North Midland Ltd v Cyden Homes : Time for Change?” 
 [2019] ICLR 375 .   

  8    Hudson’s  at 734–736.   
  9    North Midland Building Ltd v Cyden Homes Ltd  (CA) [2018] EWCA Civ 1744;  [2018] BLR 565  at 

paragraph 36.   
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 The third feature of  Hudson’s  is its currency, along with its ability to 
separate truly noteworthy developments from the “background noise” 
which naturally infests our ever-dynamic and globalised area of practice. 
The achievement of the editors in this regard lies in the fact that, exactly 
50 years after Duncan Wallace’s 10th Edition was published in 1970, the 
2020 Edition is only a few hundred pages longer than it. 

 Inevitably, there are omissions about which one might quibble. In the 
context of defective work damages, for example, it would have been 
worthwhile to note the 2017 Full Court decision from South Australia in 
 Stone v Chappel,   10   as its more fl exible approach to determining whether the 
award of rectifi cation damages is reasonable in the circumstances potentially 
offers a bridge between the English and Australian positions. Overall, though, 
the Editors have done a very impressive job once again of keeping the text 
up to date with signifi cant developments. A notable example of this is the 
text’s coverage of the High Court of Australia’s decision on quantum meruit 
following repudiation in  Mann v Paterson Constructions Pty Ltd ,  11   which was 
handed down on 9 October 2019. As the Editors note, the decision turned 
out to be “more nuanced and more interesting” than was expected.  12   They 
have provided a signifi cant service by making mention of it in this Edition. 

 The fourth feature is the symbiosis between the text and the actual law – at 
least, within the construction case law – which I referred to at the outset. 
This would make for a fascinating study across the 14 editions, perhaps for a 
future article in this journal. For present purposes, an illustrative example is 
provided in relation to the Solway Firth windfarm cases,  13   at the heart of which 
was a confl ict between the contractor’s design life warranty and its obligation 
to comply with a design standard which was later discovered to be fl awed.  14   
The sequence of interplay between the Bench and  Hudson’s  included:  

 • In the Court of Appeal of England and Wales, Jackson LJ cited a 
passage, as to the contractor’s liability in certain circumstances 
notwithstanding having complied with the plans and specifi cations, 
which had been in the text since its 8th Edition.  15   His Lordship 
wryly noted that the passage “from the eighth edition of Hudson may 
now be cited as an authority, since the authors of that passage (but 
happily not the present editors of Hudson) are dead.”  16   

  10   (2017) 128 SASR 165. See, e.g., Jade Bouchier, “ Stone v Chappel:  Is the Doctrine of Economic Waste 
a Waste of Time?” (2019) 40  Adelaide Law Review  599.   

  11   (2019) 373 ALR 1. See, e.g., the casenote by Andrew Stephenson, Jey Nandacumaran and Sophie 
Lawes  [2020] ICLR 64 .   

  12    Hudson’s  at vii.   
  13    Hudson’s  at paragraph 3-047.   
  14   For commentary see, e.g., Donald E Charrett, “Fit for Purpose or Due Skill and Care?” (2018) 33 

 Building and Construction Law  271.   
  15    MT Højgaard a/s v E.ON Climate and Renewables UK Robin Rigg East Ltd and Another  (CA) [2015] 

EWCA Civ 407;  [2015] BLR 431  at paragraph 74.   
  16    MT Højgaard a/s v E.ON Climate and Renewables UK Robin Rigg East Ltd and Another  (CA) [2015] 

EWCA Civ 407;  [2015] BLR 431  at paragraph 78.   

© Informa UK plc. No unauthorised copying or sharing of this document is permitted



©
In

fo
rm

a 
nu

ll 
- 

22
/0

4/
20

20
 1

7:
42

Pt 2] Book Review 193

 • Jackson LJ’s ultimate conclusion (with which Patten and Underhill 
LLJ agreed) – essentially, that the contractor was relieved of its 
design life warranty in this case due to the error in the standard – 
caused the authors of  Hudson’s  13th Edition to qualify the statement. 

 • However, in the light of the UK Supreme Court’s overturning of the 
Court of Appeal’s decision,  17   the statement from the 8th Edition 
appears now in the 14th Edition with the editors’ note that it “once 
again … can confi dently be stated to represent the law.”  18    

 The current edition of  Hudson’s  is being published at a time of seismic 
movement in the law and practice of construction projects in the UK and 
beyond. These include the shifting sands of the post-Brexit legal landscape 
and ongoing regulatory reform in the wake of the Grenfell Tower tragedy, 
and, of course, the far-reaching impact on the industry (and society 
generally) of the Covid-19 pandemic. The international construction law 
community looks forward to the editors of  Hudson’s , in their next edition, 
explaining these developments in their historical and commercial context. 
In the meantime, we may be grateful for their having provided us with a 
new edition which admirably remains faithful to its essential elements, 
thereby retaining its status as an essential part of any well-stocked 
construction law library. 

  REVIEWED BY DR MATTHEW BELL, SENIOR LECTURER AND CO-DIRECTOR OF 
STUDIES FOR CONSTRUCTION LAW, MELBOURNE LAW SCHOOL       

  17   In  MT Højgaard a/s v E.ON Climate & Renewables UK Robin Rigg East Ltd and Another  (SC) [2017] 
UKSC 59;  [2017] BLR 477 .   

  18    Hudson’s  at 408.   
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