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A diverse judiciary is essential for a democratic society. While considerable attention
has been paid to how judicial diversity can be promoted, most debate has been focused
on judicial appointment processes, and the role of the Judicial Appointments
Commission (JAC) in securing change. While judicial appointments are fundamental
for achieving diversity, the focus on the appointments process assumes that there are
judicial posts that need filling. Without substantially expanding the size of the judiciary,
diversity can only be achieved through some degree of judicial turnover.
In recent decades, mandatory retirement ages have become been a key mechanism for
securing predictable turnover in the UK judiciary. However, there has been limited
discussion of the potential for mandatory retirement to secure diversity in the judiciary.
Even the JAC has little to say about retirement ages, other than that ‘the age at which
someone is appointed as a judicial officer must allow for a reasonable length of service
before retirement’ at the statutory retirement age. 1 Despite repeated academic
discussion of the role and importance of judicial pensions in securing diversity,2 and
the strong practical overlap between pensions and retirement rules, mandatory
retirement has been comparatively neglected as an area of study in relation to the
judiciary. As we increasingly move to a holistic understanding of judicial diversity –
recognising the relationship between appointments, working conditions, appraisals,
training, career development, travel and deployment in promoting (or hindering)
diversity3 – it is equally important to acknowledge and consider the potential impact of
retirement ages on this equation.
The lack of academic discussion on retirement ages for the judiciary4 stands in stark
contrast to the weight of scholarship on retirement ages in relation to other professions
and areas of work.5 Since the UK government removed the national default retirement
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age of 65 for the general workforce in 2011,6 employers have increasingly had to move
to a model of workplace relations without fixed retirement ages. Unless employers can
show that an employer-justified retirement age is a proportionate means of achieving a
legitimate aim, retirement ages can no longer be relied on. Anecdotal evidence suggests
that the vast majority of UK employers – bar some outliers, such as the University of
Oxford, University of Cambridge, and British Airways – are now operating without
mandatory retirement. By retaining a mandatory retirement age, the judiciary is the
exception to this general trend, and appears to be resisting the broader move towards
greater age equality in employment. There is therefore even more need to scrutinise the
practical impact of judicial retirement ages, including in relation to their impact on
diversity.
The Judicial Pensions and Retirement Act 1993 (‘the 1993 Act’) imposes a general
judicial retirement age of 70 for most judicial office holders, making compulsory
retirement a key term of tenure for judicial appointments in the UK. However, as we
shall see, the suggestion that requiring older office holders to retire may increase the
frequency of judicial appointments, allowing for more diverse appointees 7 is
problematic on a number of fronts. Fixed retirement ages may make appointment to
judicial office less attractive for individuals with disrupted or non-traditional career
paths, particularly women. The concurrent use of retirement ages and fixed pension
requirements may therefore actually impede the judicial appointments process, and
hinder progress towards diversity, by rendering judicial office less attractive to certain
applicants.
While other justifications may also support retirement ages for the judiciary – such as
the need to protect judicial independence and ‘dignity’ by avoiding performance
processes; encouraging ‘fresh blood’, new ideas and judicial renewal; and promoting
intergenerational fairness more generally – these arguments are not the focus of this
chapter, which focuses solely on the diversity implications of mandatory retirement.
However, as I have argued elsewhere, even when taking these arguments collectively,
there remain serious questions regarding whether judicial retirement ages can be
justified.8 It is in this context that this chapter scrutinises the use of diversity arguments
as one justification of mandatory retirement ages for judges.
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To scrutinise the link between mandatory retirement and judicial diversity, this chapter
draws on statistical evidence of the composition of the judiciary, and judicial
appointments and retirements, via a survey of Appointments and Retirements
announcements posted on the UK Courts and Tribunals Judiciary website spanning
from 1 November 2013 to 16 August 2015. I argue that while some (albeit slow)
progress on diversity is being made in judicial appointments, this progress would likely
be made without compulsory retirement ages: the vast majority of judges leave their
role before reaching the retirement age. Thus, natural attrition and judicial pensions are
more effective at promoting judicial turnover than compulsory retirement. The use of
judicial retirement ages is therefore not an appropriate or sufficient means of increasing
judicial diversity.
Judicial retirement ages
Judicial retirement ages were first introduced by the Judicial Pensions Act 1959, which
imposed a retirement age of 75 for those appointed to the High Court and above. Later,
the 1993 Act introduced a general retirement age of 70 for most judicial office holders
in the UK, with the aim of bringing consistency to retirement ages.9 Section 26 of that
Act provides that, upon attaining the age of 70 (or a lower age specified in an Act or
other instrument), a judicial office holder shall vacate their office. It follows, then, that
most judges must now retire by age 70, though for judges appointed to the higher courts
before the 1993 Act commenced, the mandatory retirement age is still 75.
The UK is not alone in imposing retirement ages on the judiciary: most jurisdictions
(bar the US federal courts) adopt some age or term limits on judicial tenure.10 Indeed,
the UK’s retirement age of 70 is comparatively generous when compared with
mandatory retirement ages for judges in other Commonwealth jurisdictions. 11
However, there is still a need to consider the practical impact that retirement ages might
have, including on judicial diversity.
Retirement ages and diversity
Judicial retirement ages may allow for the appointment of new, more diverse judicial
officers by increasing the frequency of judicial appointments.12 Judicial tenure (and
mandatory retirement) ‘directly impacts the rate of judicial turnover’:13 shorter tenure
facilitates additional judicial appointments. 14 Thus, judicial retirement ages may
promote diversity in relation to gender, ethnicity, age and professional background, by
making space for more diverse appointees. Arguments about diversity were raised in
9
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the parliamentary debates on the 1993 Act.15 Indeed, the whole process of reform under
the Act was described by one MP as a ‘scheme to balance the judiciary’s gender or
racial composition so as to make it more politically acceptable and more in touch with
what is supposed to be popular opinion.’16
The desire to promote a more diverse workforce may help to justify a fixed retirement
age for the judiciary. In the pivotal case of Seldon v Clarkson Wright & Jakes (A
partnership) 17 the UK Supreme Court (UKSC) considered whether the retirement age
of 65 in a law firm’s partnership deed was objectively justified as a proportionate means
of achieving a legitimate aim. In that case, the Court held that ‘intergenerational
fairness’ (to be achieved through turnover) was a key legitimate aim that might justify
a retirement age.18 This logically also extends to the situation of the judiciary.
To date, there have been a handful of cases relating to judicial retirement ages:
intergenerational fairness and diversity feature prominently in most of these. 19 For
example, in 2013, in Lindsay v Department for Employment and Learning 20 the
Employment Tribunal upheld a retirement age of 70 when challenged by a lay member
of the employer panel for the Northern Ireland Industrial Tribunals.21 The Employment
Tribunal held that the Department’s intergenerational fairness aims were legitimate,
including for addressing the disparity in the panel’s age profile (72.48 per cent of panel
members were aged over 55). The Employment Tribunal also held that the retirement
age was a proportionate (and, indeed, the only) means of achieving these aims.22 If the
Department had undertaken a recruitment exercise without a retirement age in place,
the age disparity of panel members was likely to endure, and additional members would
only reduce the amount of work available for all panel members. 23 Thus,
intergenerational fairness was highly influential in Lindsay.
Similarly, in White v Ministry of Justice,24 the Employment Tribunal in 2014 upheld
the retirement of a circuit judge at age 70. The Tribunal identified five policy objectives
underlying compulsory retirement ages for judges:
1. Promoting judicial independence by avoiding assessments about whether an
individual remains capable of performing their judicial functions upon reaching
a certain age;
15
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2. Preserving dignity by avoiding individual assessments;
3. Maintaining public confidence in judicial health and capacity;
4. Workforce planning; and
5. Sharing opportunities between generations and promoting diversity.25
The Employment Tribunal heard evidence that increasing judicial retirement ages to 75
would ‘[introduce] a permanent and irrecoverable delay in improving diversity of 17
months’, 26 as some judges would stay in their position for longer, preventing more
diverse candidates from being appointed. Again, intergenerational fairness and
diversity were key considerations in this case.
While the case law has largely accepted that judicial retirement ages will promote
diversity, it is not so simple in practice. As noted by the House of Lords Constitution
Select Committee, adopting higher retirement ages, or removing them entirely, may be
‘particularly beneficial to those who started on the career ladder later in life, perhaps
after taking a career break to have children.’27 Thus, primary caregivers (particularly
women) may benefit from higher retirement ages. Indeed, retirement ages may prohibit
some individuals from ‘[reaching] the highest levels of the judiciary, however talented
or experienced they might be, because their career paths have taken too long.’28 Thus,
retirement ages may disadvantage those with non-traditional career paths. As a result,
they directly reinforce the male breadwinner model of work, where men are posited as
primary wage earners.29 As mandatory retirement ages are increasingly removed from
other occupations, the presence of a retirement age for judicial appointments may deter
those with disrupted or disjointed career paths from considering the judiciary as a career
path, particularly women with caring responsibilities. Women may prefer to work
beyond the traditional retirement age, either due to lost years in child-rearing, or due to
a need for income.30 Therefore, retirement ages may disproportionately disadvantage
more diverse judicial candidates, and inhibit the JAC’s work on diversity.
We must also recognise that judges might leave their position for a variety of reasons
unrelated to retirement. Thus, imposing a retirement age may be unnecessary in many
cases. In Engel, the Employment Tribunal heard evidence that most parking
adjudicators left their role for reasons other than retirement,31 which meant that the
retirement age was not a proportionate or effective means of achieving turnover.
Similarly, in Hampton v Lord Chancellor,32 there was no evidence that recorders would
25
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remain in their post until the age of 70,33 again leading to a finding that the retirement
age was not proportionate. This is perhaps unsurprising, given the strain that modern
judging can take on individuals, as judicial roles become increasingly onerous.34 In the
2014 Judicial Attitude Survey, 31 per cent of judges said they would consider early
retirement in the next five years, and 22 per cent were undecided, citing limits on pay
and benefits and increasing workloads. 35 It is debatable, then, whether judicial
retirement ages are necessary to promote more diverse appointments to the judiciary,
given many judges may leave their posts well before retirement age. Thus, we need to
question the actual impact that retirement ages have on judicial diversity in practice.
The empirical link between retirement ages and diversity
These arguments may be evaluated via the use of statistical evidence about the
composition of the judiciary. In 2015, only 25 per cent of court appointees in England
and Wales were women, and 5.9 per cent were black and minority ethnic (BME).36 This
may be compared with the 2001 figures of 14.1 per cent women appointees and 1.9 per
cent BME appointees.37 This seems to imply that some (albeit slow) progress on gender
and ethnic diversity is being made in judicial appointments. However, these general
figures cloak the fact that progress on diversity is largely being made in the lower levels
of the judiciary and in tribunals: women and BME appointees rarely occupy more
senior judicial positions, as illustrated by Table 1.
Total in
Position
post
UK judges
Heads of Division
5
Lords Justices of Appeal
38
High Court Judges
106
Judge Advocates, Deputy Judge Advocates 12
Masters, Registrars, Costs Judges and
District Judges (Principal Registry of the
Family Division)
35
Deputy Masters, Deputy Registrars, Deputy
Costs Judges and Deputy District Judges
55
Circuit Judges
640
Recorders
1,031
District Judges (County Courts)
441
Deputy District Judges (County Courts)
622
District Judges (Magistrates’ Courts)
138

% Female

% BME

0%
21%
20%
17%

0%
0%
3%
0%

26%

0%

40%
23%
16%
31%
37%
31%

3%
3%
7%
8%
6%
4%
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Deputy
Courts)
Total

District

Judges

(Magistrates’

115
3,238
UK tribunal judges
First-tier Tribunal
3,969
Upper Tribunal
151
Employment Tribunal - England and Wales 1,200
Employment Tribunal - Scotland
200
Employment Appeal Tribunal
23
Total
5,543

31%
25%

11%
6%

45%
32%
48%
48%
35%
45%

15%
10%
11%
1%
17%
14%

Table 1: Gender and ethnic split by position, UK judges and tribunal judges
2015 (Source: Judicial Database)
A more compelling picture of the impact of retirement ages emerges when examining
court appointees by age. As Table 2 illustrates, a substantially higher proportion of
judges aged under 40 are women (53%), compared with those who are aged 60 and
over (13%). However, the picture is less clear cut for BME appointees: while those
under 60 are far more likely to be BME, this does not hold consistently across the age
bands, with those aged 40–49 more likely to be BME than those under 40. A more
consistent picture emerges for tribunal judges.

Per cent of
office holders
who
are
female
Per cent of
office holders
who
are
BME
Per cent of
office holders
who
are
female
Per cent of
office holders
who
are
BME

Under 40

40-49
UK judges

50-59

60 and over

53%

44%

30%

13%

6%

11%
UK tribunal judges

8%

2%

56%

56%

52%

29%

15%

13%

11%

6%

Table 2: Gender and ethnic split by age band, UK judges and tribunal judges
2015 (Source: Judicial Statistics 2015)
While this implies that a more diverse pool of appointees is replacing older, retiring
judges, it does not provide concrete evidence of this. To prove that retirement ages are
having this impact, it is necessary to examine the actual appointments that are being
made to the judiciary, and how this compares with the judges who are retiring. To
7

undertake this exercise, I conducted a statistical survey of Appointments and
Retirements announcements posted on the Courts and Tribunals Judiciary website,38
spanning from 1 November 2013 to 16 August 2015 (a total of 485 announcements).
Over that period, announcements were made of 237 retirements, five resignations and
243 appointments. In this sample, the average age of appointment was 59.42; the
average age of retirement was 66.63; and the average age of resignation was 63.33. Of
those that retired, 191 were men (over 80 per cent), and four of those resigning were
men. Of those who were appointed, 130 were men (around 53 per cent). Thus, while
many retiring judges were replaced with male appointees, over this period 67 more
women were appointed to the bench as a result of judicial retirements and resignations.
This implies that progress is being made towards diversity at least partially as a result
of judicial retirements.
However, it is important to note that few of these retirements occurred at the judicial
retirement age. Of the 233 retirement announcements where an age was specified, only
31 retirements occurred at the age of 70 (13 per cent); and 12 occurred over the age of
70 (in 11 cases, where the judge was appointed prior to the new retirement age of 70
being introduced) (see further Figure 1). This raises serious questions as to whether the
use of judicial retirement ages is a proportionate means of achieving the legitimate aims
of increasing judicial diversity or intergenerational fairness. Rather, as was the case for
parking adjudicators in Engel,39 and recorders in Hampton,40 it appears that the vast
majority of judges (81.5 per cent) leave their role for reasons other than the retirement
age.

60
50
40
30
20
10
0
<65

65

66

67

68

69

70

>70

Figure 1: Number of judicial retirements by age, 2013–15
These findings are consistent with data from the Ministry of Justice. According to
outflow data for the salaried judiciary in England and Wales, 145 office holders (or 7.5
38
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per cent) left their positions in 2014-15, at an average age of 66.08.41 These included
seven vacancies due to death, two due to medical retirement, two due to removal, and
134 due to retirement. 42 The Ministry of Justice also breaks down these figures
according to judicial seniority (see Table 3). From Table 3 we can see that the age of
departure is higher for more senior judiciary: thus, retirement ages will have more
impact for those in the higher judiciary.43 However, these data should be used with a
degree of caution: the average age also includes deaths in office (‘DIO’), medical
retirements (‘MR’) and removals from office (‘RFO’). Thus, many departures are not
instances of voluntary retirement. Unlike the survey above, these figures also clump
together all departures after age 70 – thus, it is difficult to determine when the individual
was subject to the retirement age of 70 and when they were not, which may distort the
average age of departure.
Office
Higher
judiciary
Circuit
bench
District
judges
(Magistrates’
Court)
District
judges
Masters and
Registrars
Tribunals

Total

Number of
departures
12

50-54

55-59

60-64

65-69

70-75

0

0

2

3

7

Average
age
68.58

47
(2 DIO)
9

0

1
(1 DIO)
0

3
(1 DIO)
4

33

10

67.26

5

0

64.11

36
(2 DIO, 1
MR,
1
RFO)
5

3
(1 DIO,
1 RFO)

1

7
(1 DIO)

22
(1 MR)

3

64.39

0

0

1

3

1

65.60

36
(3 DIO,
1 MR,
1 RFO)
145
(7 DIO,
2 MR,
2 RFO)

1

0

10
(1 MR,
1 RFO)

21
(3 DIO)

4

65.94

4
(1 DIO,
1 RFO)

2
(1 DIO)

27
(2 DIO,
1 MR, 1
RFO)

87
(3 DIO,
1 MR)

25

66.08

0

Table 3: Departures of Salaried Judges, England and Wales, 2014-15 (Source:
Ministry of Justice)
Pensions and diversity
When considering the link between judicial diversity and retirement ages, it is also
important to take judicial pension arrangements into account, as pensions may strongly
influence judicial retirement behaviour. Until 2015, judicial pensions were provided for
by the Judicial Pension Scheme 1993 (‘JUPRA’), which was established under the
Judicial Pensions and Retirement Act 1993 and associated regulations. Under that
scheme, judges were entitled to a contribution-based defined benefit pension, based on
a final salary model. The pension scheme had a 20-year restriction on the number of
41
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years of service that could be accrued; in other words, judges would achieve their full
pension entitlement (an annual pension of half their pensionable pay) following 20
years of service.44 The scheme had a normal pension age of 65, which would be of most
benefit to those appointed at or before the age of 45. The New Judicial Pension Scheme
2015 lifts the 20-year restriction on years of service, imposes higher individual
contributions on judges and reverts to a career-average defined benefit pension.45 This
has caused significant discontent among the judiciary, and has been challenged on the
basis that it would disproportionately affect younger judges, who are more likely to be
women and from ethnic minorities.46
The combined effect of pension and retirement provisions may deter good candidates
from accepting appointment to the bench. Under the 1993 JUPRA pension system,
individuals who are appointed to the bench after the age of 50 are unlikely to earn full
judicial pension entitlements. This may mean that the ‘best people will not accept
appointment’, 47 as the (comparatively) low pay and lack of a full pension deter
practitioners from taking up judicial office. This will be exacerbated by the New
Judicial Pension Scheme 2015, which reduces pension entitlements even further. This
may lead to a shortage of individuals willing to enter judicial office, with those who do
‘putting their duty before their own personal advantage.’48 Alternatively, this may lead
to more wealthy (and often white male) lawyers ‘consider[ing] the High Court as a
hobby to pursue for a few years’, as they do not need the remuneration or pension
provided by a judicial appointment.49
The 2014 Judicial Attitude Survey provides a strong indication that pension changes
will adversely affect judicial recruitment and retention. 68 per cent of respondents said
that reductions in pension benefits would likely lead them to leave the judiciary early
(that is, before retirement age), 50 and 76 per cent of respondents said they would
discourage suitable applicants from applying for judicial appointment given the
likelihood of further pension reductions.51 This may seriously impede the quality of
judicial appointments, including by deterring more diverse candidates. Indeed, the
Ministry of Justice has identified an ‘emerging problem with recruitment and retention’
at the High Court, partly exacerbated by an ‘unusual level of early retirements’ for
senior judges. 52 According to Joshua Rozenberg, a lack of applicants for certain
positions has led to the:
much-criticised ‘tap-on-the shoulder’ method of recruitment — which the JAC
was set up to replace — … [being] discreetly reinstated. What’s different is that

44
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it’s senior judges who are doing the tapping rather than the lord chancellor —
and it’s now much more like a shove in the back.53
The re-emergence of the ‘tap on the shoulder’ may significantly undermine efforts to
increase judicial diversity in the UK. Conversely, the ‘tap on the under-represented
shoulder’ could help to identify and support non-traditional candidates for judicial
office, promoting diversity among the judiciary.54 Thus, it is unclear how recruitment
difficulties will play out in relation to diversity.
Beyond general recruitment difficulties, changes to judicial pensions may be a
particular deterrent for women applicants, who are more likely to take career breaks to
look after children, thereby reducing their overall income prior to being appointed as a
judge,55 and potentially slowing their career progression and ability to be appointed to
the bench at an earlier age. Pension changes may disproportionately affect women with
lower retirement income or limited pension provision. 56 This challenge was
acknowledged in the parliamentary debates on the 1993 Act: ‘In many respects, the
pension arrangements will make it more difficult for women who have had a break in
their career at the Bar to bring up a family to obtain the pension entitlements normally
due to them.’57
This will be even more important under the New Judicial Pension Scheme 2015, which
places no upper limit on the number of years of pensionable service. Judges will also
struggle to return to private practice upon leaving the bench, given the ‘no return to
practice’ rule. 58 Judges with an inadequate pension (and women in particular) may
struggle to earn using their legal skills in retirement, except as an arbitrator or mediator.
This could pose very real challenges for some judges, and may deter judicial
appointments from more diverse groups. In this context, removing or extending judicial
retirement ages, and introducing more flexible pension arrangements, may make the
judiciary a more attractive career path for non-traditional office holders, like women.59
These concerns about the impact of retirement and pension arrangements on the
appointments process were categorically rejected by the Government during the debate
of the 1993 Act: ‘There is little evidence that people accept, or are deterred from
accepting, judicial appointment because of the pension arrangements.’60 According to
53
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the government, pension arrangements are only considered ‘collaterally to the main
decision’ to accept appointment, and a more diverse judiciary will be appointed once
‘the reservoir of those available for appointment includes more women and more people
of ethnic origins’,61 irrespective of pension entitlements. Judges may also retain their
existing pension entitlements, acquired prior to taking up judicial office.62
A great deal has changed, however, since the introduction of the 1993 Act: following
the 2015 changes to judicial pensions, the arguments advanced by the Government in
the early 1990s may no longer be sound. In the survey of judicial appointments and
retirements, pensions appeared to have a strong influence on judicial retirement
behaviour. Of the 233 retirement announcements where an age was specified, 52
retirements (or 22 per cent) occurred at age 65, the normal pension age under the
JUPRA pension scheme. This far exceeded the 31 retirements that occurred at the
retirement age of 70 (13 per cent). The vast majority of judges (81.5 per cent) left their
role prior to the retirement age, with 151 departures (or 64.8 per cent) between the
pension age (65) and age 69.
Overall, it appears that judicial pensions might have more impact on retirement
behaviour than judicial retirement ages. While progress is being made on judicial
diversity, judicial pensions are likely to be more effective at promoting judicial turnover
than mandatory retirement. In this context, changes to judicial pension arrangements
may have significant consequences for judicial diversity, and are of far more import
that mandatory retirement in freeing up judicial posts. This calls into question the
usefulness of retaining mandatory retirement ages for the judiciary; and flags the
potential risks to diversity of reducing or altering judicial pensions.
That said, a recent study in Australia has found that women may actually be appointed
to the judiciary earlier than men, and after less professional experience.63 In a 2007
survey of the Australian judiciary, the average age of female judges was 54, compared
with 61 for men; and 89 per cent of judges and magistrates aged 58 or more were men.64
On average, women were first appointed as judges at age 45, and 19 years after first
being admitted to practice; this was compared with age 50, and 25 years after admission
to practice for men.65
If these findings also hold in the UK context, concerns about women being
disproportionately affected by retirement ages and pensions may be illusory. In the
survey of judicial appointments conducted for this study, women were, on average,
appointed at an earlier age than men. In the 236 appointment announcements that
specified the age or birth date of the appointee, the average age of appointment was
51.19 years of age. For women, the average age of appointment was 49.34, and the
median was 49. For men, the average was slightly higher, at 52.79 years of age, and the
median age was 53. 66 Thus, like in Australia, women appear to be, on average,
61
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appointed to the judiciary at a younger age than men, though the difference is less
substantial than in Australia. Further, these statistics reflect appointments to both
tribunals and courts: if women are more likely to be appointed to lower-level tribunals,
it is unsurprising if they are (on average) appointed at an earlier age. That said, on
average women also retired earlier than their male peers, at an average age of 65.24,
compared with 66.95 for men. On average, then, retirement ages may actually have less
impact on women.
Conclusion
In conclusion, it is difficult to argue that mandatory retirement ages are promoting a
more diverse judiciary in the UK. While new judicial appointees appear to be more
diverse than those who are departing, most judicial departures appear to be linked with
the availability of a pension, rather than mandatory retirement ages. This seriously
questions one of the key justifications for imposing mandatory retirement on UK
judges, and prompts a reevaluation of the case law on this topic. Further, it flags the
serious risks of changes to judicial pension arrangements. As well as creating
significant discontent among the judiciary, reduced pension entitlements may seriously
impede progress towards judicial diversity, both by deterring more diverse candidates
from appointment, and by reducing the rate of judicial turnover. Thus, governments
should approach judicial pension reform with a high degree of caution, and more
properly consider the risks for diversity of lowering pension entitlements.
These findings also have consequences for how we regard judges more generally.
Discussions of the judiciary often focus on the ‘public office’ aspect of the judicial role,
rather than recognising that judges, too, are individuals with diverse career paths and
professional needs. Re-emphasising the position of judges as ‘workers’ entails renewed
attention on pay and benefits, judicial career paths, training and development,
performance evaluation, flexible working, engagement and job satisfaction. Research
on the judiciary is increasingly engaging with these aspects of the judicial role,67 though
there is far more work to be done in this area.
A renewed appreciation of judges as ‘workers’ also raises challenging questions
regarding the retention of judicial retirement ages. If the UK government has deemed
mandatory retirement to be inappropriate for the general workforce, is the judicial role
sufficiently unique and special to justify the retention of fixed retirement ages? As
judicial careers are increasingly professionalised, and there is a growing move towards
performance development and management for judicial officers (at least at the lower
levels of the judiciary), we must seriously question the distinctiveness of judicial
employment when compared with the general workforce. Progress towards improving
the opportunities within and structure of judicial careers may incidentally undermine
any justification for mandatory retirement. Future research should engage and grapple
with these challenging questions. As the arguments in support of mandatory retirement
in the judiciary are called into question, and the nature of judicial careers shifts, the
time may come where mandatory retirement for judges (like for the majority of the
workforce) should be abandoned.
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