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You show me a traffic road-rule and
I will show you road-user deviance.



FRONTISPIECE:  ‘Keeping Order:  Premier Bent has decided to supply the Melbourne police with a
motor car, so that when they see a motorist going too fast and endangering the public safety they
can overtake him by going faster still.  And when the offender puts on a extra spurt, and the police
put on another extra spurt, and they both spurt some more, things will happen.’  SOURCE:  The
Australian Bulletin, 6 July 1905, Vol 26, No. 1325, p.12.





Abstract

Every single person on earth is a road-user; and, although an integral

part of our society, the management of traffic is a low priority for most.

Authorities constantly work to lessen the tension between the free-flow of

traffic and traffic safety.  Consequently, the management of traffic and its

subsequent problems has consumed more time, money and resources than any

other item on the public agenda.1

Between 1890 and 1930, urban road-traffic in Melbourne, Victoria,

Australia, as in other world cities, underwent a revolution as speeds increased

500%.  The motor-vehicle exacerbated existing traffic problems with

increased trips and vehicle numbers.  Authorities separated the various road

users with road demarcations, and placed upon the Victoria Police the

responsibility of managing the heterogeneous and complex traffic mix.  By

the close of the 1920s, all the components—policing, case and statute law,

and the physical infrastructure—of the contemporary traffic management

system were firmly in place.

Introducing motor-transport into a centuries old road network

designed for much slower modes of transport, was similar to putting high-

speed trains, capable of hundreds of kilometres an hour, onto conventional

tracks.  The marriage of old systems and new technology required a plethora

of controls, procedures and safeguards to attain an acceptable level of traffic

deaths.  Nonetheless, no matter how many modifications, it persisted as a

hybrid system.  It could not be made to work efficiently.

1 Bureau of Transport Economics, Road crash costs in Australia (Canberra, A.C.T.: Bureau of

Transport Economics, 2000), xi.  In 1996, in Australia, it was conservatively estimated that

road crash cost were $15 billion.
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PM Police Magistrate
RACV Royal Automobile Club of Victoria (1916-present)
RUAV Road Users’ Association of Victoria
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Conversions

LENGTH MASS
1 inch = 25.4mm 1 pound = 12 oz = 454 g

1 foot = 12 in = 30.5 cm 1 stone = 14 lbs = 6.36 kg

1 yard = 3 ft = 91.44 cm 1 short ton = 2,000 lbs  = .93 tonne

1 chain = 100 links = 66 ft = 20.1 m Cwt. = hundredweight = 100 lbs

1 mile = 1,760 yds = 1.62 km

AREA MONEY
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In 1906, working-class constables in Victoria earned approximately £2 8s. per week.  When the
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Notes On Sources and Text

Many of the early police files contain many pieces of communication

from several participants, often on one sheet of paper.  For example, a

constable would submit his report on a foolscap size piece of paper.

Underneath his one-paragraph report sit the comments of the sergeants,

inspector, inspecting-superintendent and chief-commissioner.  The comments

often are also written on the back of the report.  In some cases comments by

the same person will be written two or three times as the report makes its

way up and down the chain-of-command.  Sometimes these files remained

open for days, weeks and sometimes months.  When citing this material

throughout the thesis the footnote is placed at the terminal position of the

discussion.  In many cases direct quotes are not accompanied by an

immediate footnote because it is part of the overall police file.  This cuts

down on repetition and attempts to be efficient in the citing of source

material.

Unless stated otherwise, all Punch illustrations are from London.

Motor-vehicle licence numbers are written as follows:  eg.  #4428.

Plural names of streets, rivers, bays and parades (another suffix for

street names in Melbourne) are not capitalised; for example, Flinders,

Swanston and Bourke streets.  Finally, quotations with periods inside the

quotation marks indicate that the original quote ended at that position and

those with the period outside the quotation marks indicate that the original

quotation continued.



Map 1 – Melbourne Central Business District Grid.  SOURCE:  The University of Melbourne Map
Library, 1914.





Map 2 – Melbourne and the inner suburbs.  SOURCE:  The University of Melbourne Map Library, 1914.





Map 3 – Greater Melbourne, the many suburbs of the city and the Yarra River.  SOURCE:  The University of
Melbourne Map Library, 2005.
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During afternoon rush-hour on Monday 2 November 1908, James

Armstrong—a young chauffeur employed by Mrs. David Symes—parked her

motor-car outside the main doors of Spencer Street Station.  Armstrong waited

with the vehicle while Mrs. Symes bid farewell to her daughter and son-in-law.

Constable Edmond Bourke (No. 4207)1, working Point No. Ten at the

intersection of Bourke and Spencer streets, ordered Armstrong to move the

vehicle across to the other side.  Armstrong argued, questioning why he, and

not the other vehicles in front, should move.  After a verbal altercation,

Armstrong moved the motor-car to the east side of Spencer Street.  Agitated,

Constable Bourke followed Armstrong, chiding him, ‘you'll cop out for this

you bugger‘.  Bourke asked his name and address, indicating that he would

proceed with a summons for obstructing traffic under the 1890 Police Offences

Act s. 5, (13).2  Several witnesses testified in court that they heard Armstrong

give his name; however, Bourke testified that the chauffeur stated only his

surname.  Because he had failed to give the requested information, Bourke

proceeded to physically pull Armstrong from the vehicle.  Armstrong held

tightly to a stanchion, which broke, after Constable Bourke, pausing to gain a

better hold, yanked furiously on his collar.  Wrenching, the constable

threatened, ‘if you do not leave the car I will punch your B— head in’.

1 Edmond Bourke, a veteran constable, had worked twenty years with the Victorian Police, joining in

July 1889.  Service Record of Edmond Bourke-4207, Police Historical Unit.  Throughout the thesis,

police badge numbers are provided.  The Victoria Police employed members and assigned numbers

sequentially.  Therefore, it is possible to approximate how many years the police member had been with

the Force.  When Constable Horace Wrigglesworth was hired in mid-1901, officials assigned him badge

No. 4962.  By the mid-1920s numbers neared 8000.  Numbers are only listed for the first time a member

appears in a chapter.

2 An Act to consolidate the Law relating to the Management of Towns and other Populous Places and

for the Suppression of various Offences:  Police Offences Act 1890 (No. 1126), s. 5, (13).  “. . .

obstructing any footpath or carriage road whether by allowing any cart or animal to remain across such

footpath or carriage road or by placing goods thereon or otherwise.”  See glossary for summons.
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Eventually, Bourke dragged Armstrong from the car, and off to the watch-

house, where he further abused the young man by ordering him to empty his

pockets and—so he claimed—accidentally scattered the contents to the floor.3

Bourke was even rude to Mr. McDonald, a gentleman and a ‘good Samaritan’,

who followed the pair to the watch-house after witnessing the quarrel.

In the magistrates’ court, Mr. Cresswell, PM, (Police Magistrate)4

during the humorous retelling of the event, stated that the four or five minutes

Armstrong stayed in the car outside Spencer Street Railway Station did not

constitute an obstruction to traffic.5  Further, Mr. Moir, counsel for the

defence, stated that, ‘a report will be sent on in connection with this matter’ to

police officials.  First Class Sergeant John Satchwell (No. 2974), assigned to

oversee police appearances in the City Court, realised the futility of Bourke’s

case, and, ‘cleared out with his tin trunk, having failed to find anyway[sic] out

of the difficulty. (Laughter.)’  PM Cresswell ‘struck out’ the case.6

This introduction chapter is designed to provide background material

on Melbourne, Australia and the many facets of traffic management; it

provides context on policing, the courts, traffic laws and road users’ view of

3 An arresting police constable was supposed to request, not demand, that a gentleman empty his

pockets.  Bourke pushed the limits of discretion.  Although Armstrong was a working-class chauffeur,

his employer could have been middle- or upper-class, and would bring to bear considerable retribution.

Dean Wilson, "On the Beat:  Police Work in Melbourne, 1853 - 1923" (PhD, Monash University, 2000),

C2.2-52.  The page numbers in Wilson’s thesis are from a personal, electronic copy and may not match

those of the thesis kept at Monash University.  Therefore, chapter numbers precede page numbers.

4 See glossary for Police Magistrate and entry Petty Sessions for Magistrates’ court.

5 The Age’s reporting of the event was punctuated with laughter.

6 VPRS 807/P0/358, Charged with obstructing the carriage road in Spencer Street Melbourne on the 2nd

inst. By allowing a motor car to remain there contrary to Section 5(13) of Act 1126, 4 November 1908;

"A Street Obstruction Case. Constable's Extraordinary Conduct. The Charge Dismissed," The Age, 5

November 1908, in VPRS 807/P0/358.
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these laws between 1890 and 1930.  It also offers a review of the scholarship

and methodology of the topic, and summaries of the chapters that follow.

The above story illustrates the main thrust of this thesis:  intersections

of conflict.  Many of the intersections explored were between motorists and

police.  The upper- and middle-class strata of society comprised the majority

of motorists during the first half of the twentieth century.  Prior to the advent

of the motor-car, they had enjoyed relative freedom from police interference.

In the nineteenth century, it was unlikely that Constable Bourke would have

challenged the occupants of a private carriage pulled up in front of the Spencer

Street Railway Station.7  Motor-cars irrevocably brought conflict between

police and the middle- and upper-class motorists, and police supervision

intruded into more and more people’s lives as they became motorists.

Further intersections explored in the thesis involve:  motorists and local

councils; police and magistrates; and motorists and other road-users.  This

thesis explores the transition which Melbourne’s road-traffic underwent

between 1900 and 1930.  In particular, it will argue that, by the close of the

1920s, the rudimentary components—case and statute law, police procedures

and the physical infrastructure—of the contemporary road-traffic system in

Melbourne, became firmly entrenched.  Many aspects of the traffic-system

originated in conflict.  Road users, intent on policing their own actions,

conflicted with authorities saddled with the mandate of ensuring both public

order and public safety.  A proper traffic system was needed to guard against

road deaths – the most poignant problem of traffic.  The thesis also explores

how police, politicians and lawyers tried to mitigate these intersections of

conflict.  Almost all of the problems of traffic had already existed in the horse-

7 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", C8.1-170.
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drawn era; mechanised road-transport simply exacerbated the existing road-

traffic problems.  This study is about controls, which attempted to impose

social order on Melbourne’s most public face – traffic.

As cities grew and their populations increased, previous tolerable

difficulties—such as congestion, parking, speeding, and collisions—became

unmanageable with increased numbers of motor-vehicles.8  Most large urban

areas were experiencing traffic problems by the late-nineteenth century.  These

problems were at the forefront of metropolitan concerns by the 1920s owing to

the popularity of the motor-car.  The high speeds of which motor-cars were

capable conflicted with both traditional modes of transport and people’s

entrenched belief that roadways were a public space with few controls.  Many

of the traffic-system’s components, or solutions to traffic problems in the

1920s, were developed by trial and error.  Also, as communication technology

developed and improved with telephones, telegraphs and faster trans-oceanic

ship travel, many solutions from North America and Europe were adapted and

tried.  First introduced in 1921, for example, tram safety zones initially proved

problematic because these were difficult to see and motorists constantly

crashed into the barriers.9  Officials attempted a variety of solutions including

painting the barriers bright colours, raising the platform and a variety of

different lighting arrangements.10  Tram safety zones have remained part of

Melbourne’s urban landscape; but some safeguards initially put in place were

quickly abandoned.

8 Ibid., C8.1-177.

9 Elizabeth Forster, "Traffic Regulation and City Space: Central Melbourne in the 1920s," (Hons. BA,

Monash University, 1987), 24.

10 VPRS 3100/P0/1, Minutes of Traffic and Building Regulations Committee, 15 October 1924, 22, 7

July 1926, 200, 4 August 1926, 211, 17 November 1926, 244, 29 February 1928, 407, 1 August 1928,

469.  Hereafter ‘TBRC’.



6

By the 1920s, Melbourne, like other world cities, was irrevocably

changing, owing to the presence of the motor-car and its high speeds.  Far

beyond increasing amounts of concrete, bitumen and asphalt, the motor-car

and its problems of traffic crashes caused the ‘hardening of the city’.11  This

hardening of the city began with separating different groups of road users in

case and statute law.  Authorities, for example, required pedestrians to walk on

the footpath, cross at street corners, and if not, cross the road at right angles.

No longer did pedestrians have the freedom to meander along the roadway.

Road space became the domain of wheeled traffic and eventually that of

motorised wheeled traffic.

Officials separated road user groups by implementing roadway

demarcations.  The judiciary (magistrates and judges) and politicians achieved

this end through the demarcation of time and space.  The first demarcations

originated in the form of speed limits causing them to be somewhat abstract;

these existed as a form of temporal demarcations, which, one hoped, translated

into physical distance between road users.  Temporal demarcations existed for

road users when a set of traffic conditions forced them to slow or stop.  By

implementing speed limits, another temporal demarcation, authorities

attempted to maintain space between different road users and enforce

predictable road speeds.  These had existed for centuries owing to the fact that

horses and pedestrians travelled at comparable speeds (see chapter five).  Yet

speed limits proved both difficult to enforce and adhere to, as a result of

changing definitions of speed and speeding.  As a result, both police

procedures and driver behaviour changed.  Also, drivers faced difficulty,

owing to late adoption of the speedometer as a standard feature of motor-

11 I would like to thank Derek Simons at Simon Fraser University for this term.  He offered this term

during the Traffic, Transport and Mobility conference in Eindhoven, The Netherlands in 2003.
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vehicles.  By the end of the third decade of the twentieth century, road users

had received enough education through enforcement and other initiatives that

traffic lights could mark out temporal demarcations.

The first physical demarcations in Melbourne occurred along roads

where service roads existed; to slow motorists, authorities passed regulations

which required motorists to drive along the service road.  By the 1920s,

however, both spatial and temporal demarcations became reflected in the

physical urban landscape and most poignantly in city streets.  Cordoned tram

safety zones, concrete footpaths, road markings and a plethora of traffic signs

caused the tangible ‘hardening of the city’.  These temporal and spatial

demarcations created predictable traffic patterns, which also contributed to the

‘hardening of the city’.

These temporal and physical infrastructures attempted to increase both

traffic flow and traffic safety.  Yet, traffic deaths became the primary

motivator for the ‘hardening of the city’.  The task of trying to ensure traffic

safety fell to the police when physical road structures proved unable to protect

road users.  Even after a well-established traffic management system (TMS)

was in place in most world cities, police would spend a considerable portion of

their energies to the order maintenance of traffic.

The above story of Constable Bourke illustrates the working-class

element of policing at the turn of the twentieth century.  It also illustrates the

public treatment of, and attitude toward, the state’s most functional servants.12

12 Russell Ward has suggested that hatred of authority in Australia is ‘sunk deeply into the national

consciousness’.  Russel Ward, The Australian Legend (Melbourne: Oxford UP, 1958), 160.  Yet, as

Dean Wilson points out, there is nothing uniquely Australian in this:  police constables in other

countries received similar treatment from the public.  Resisting arrest, however, was a charge that often

secured a conviction, but not in this instance. See:  Wilson, "On the Beat: Police Work in Melbourne,

1853 - 1923", C2.2-58.
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The story suggests potential abuse of police powers, but it also suggests that

traffic police worked under pressure to facilitate the free movement of goods,

services and people.13  Drivers’ objectives conflicted with the need for a free

traffic flow.  Constable Edmond Bourke enjoyed a less-than-stellar career,

despite the fact that he joined the Victoria Police at the age of twenty-two and

remained for thirty-three years.  The Police Medical Board recommended that

Bourke retire, due to physical ailments, which he did at the age of fifty-five.

For all his time with the Victoria Police he remained a constable.  His failure

to be promoted is probably due to the numerous and constant misconduct

charges that peppered his service record.  The incident in 1908 suggests that

Bourke had a temper.  Ironically, on 1 June 1946, at the age of seventy-nine,

retired Constable Edmond Bourke, while crossing St. Georges Road in North

Fitzroy, was struck by a motor-car.  Eight days later, in St. Vincent’s Hospital,

he died.14  Before the mid-twentieth century, the conflict that ensued between

motorists and pedestrians often ended in tragedy for the latter - as it did for

Constable Edmond Bourke.

Constable Edmond Bourke was an anomaly amongst those assigned to

the position of traffic constable.  Most assigned to point-duty and traffic-duty

found an elevated position in a system which offered few rank promotions.15

Most constables had to realise two decades of service before their first

promotion.  Point-duty constables received higher salaries.  They were highly

13 Police authorities charged Bourke with misconduct for arresting, when a summons would have better

served the situation, and for unnecessary roughness when arresting Armstrong.  Constable Bourke was

fined a total of 30s., or more than three days pay.

14 Service Record of Edmond Bourke-4207, Police Historical Unit.

15 Before 1928, when the first traffic lights appeared in Melbourne, point-duty constables directed

traffic at the main intersections in the city.  Traffic duty consisted of policing obstructions to traffic

flow parking, and speeding.
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visible within the community and were viewed by the public as performing a

dangerous task.  Further, the majority of constables who conducted this duty

enjoyed long careers with few or no misconduct charges.  Most achieved the

rank of officer before retirement.

Police officials described the appearance of Constable Horace

Wrigglesworth (No. 4962) as ordinary; yet he went on to have a career with

the Victoria Police that was anything but ordinary.  Assigned to St Kilda Road

Station between 1904 and 1922, after joining the force in 1901, he was a

constant presence along St Kilda Road, Melbourne’s most majestic boulevard

(see Map 5-1).16  Wrigglesworth spent almost half of his career policing a beat

between Princes Bridge and St Kilda Junction, doing much of this work on a

push-bike.17  Traffic comprised the largest component of his work - he policed

furious and negligent drivers of vehicles, and later speeding motor-cars.

During World War One (WW1), he worked as a plain-clothes constable setting

up speed traps.  However, in the first three decades of the twentieth century,

there were tensions between working-class police constables and middle- and

upper-class motorists apprehended for speeding.  Constable Wrigglesworth

became well known in his community and lived in Armadale for much of his

life with Ella, his wife, and his daughter Lorna.18  In 1921, he wrote the

officer’s examination and passed with credit.  After twenty-one years on the

force, he was promoted to Senior Constable.  Six years later he earned his

promotion to Sergeant, second class, and retired in 1939 as an Inspector after

16 Andrew Brown-May, Melbourne Street Life: The Itinerary of Our Days (Kew, Vic.: Australian

Scholarly Publishing, 1998), 95.

17 Throughout this thesis push-bike and bicycle will be used interchangeably.

18 "Obituary of Horace Wrigglesworth," The Age, 13 July 1964, 15.
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thirty-eight years with the Victoria Police.19  Constable Horace Wrigglesworth

was representative of most traffic constables assigned to facilitate the free

movement of goods, services and people along Melbourne’s thoroughfares.

Constables Bourke and Wrigglesworth followed different career paths.

Whereas Bourke accumulated numerous misconduct charges, Wrigglesworth

did not; Bourke, after thirty-three years, remained a constable and was forced

to retire on advice of the Police Medical Board, whereas Wrigglesworth retired

after attaining the rank of Inspector.  Bourke’s many years as a beat- and

traffic-constable, outside in all weather, probably contributed to his poor

health and poor attitude.  Wrigglesworth took full advantage of the many

opportunities within the force and worked on plain-clothes duty after fourteen

years service, dealing mostly with traffic.  Also, he knew full well that it

would be futile to write the sergeant’s exam the moment he was eligible.

Wrigglesworth had the foresight to know that, even if he were successful,

seniority would prevent promotion for at least another decade.  Members of the

Victoria Police rose through the ranks by seniority, not merit.  Wrigglesworth

remained patient. He bypassed the sergeant’s exam and wrote the officer’s

exam, earning a promotion soon thereafter.20  Throughout his many years on

the force, Wrigglesworth time and again achieved success within the Victoria

Police. He earned respect from both his colleagues and superiors.  Constable

19 Service Record of Horace Wrigglesworth-4962, Police Historical Unit.  Ranks in the Victoria Police

during early 20th century (bottom to top):  Constable; Senior Constable; Sergeant Second Class;

Sergeant First Class; Sub-Inspector; Inspector; Inspecting-Superintendent; and Chief Commissioner.

20 To earn promotion beyond Senior Constable, members wrote one of two exams - Sergeant’s and

Officer’s exam.  Members were required to serve eight years before being eligible to sit either exam,

but even if one passed he would not gain a promotion for another decade.  Police could sit the officer’s

exam, and bypass the sergeant’s exam.  The officer’s exam tested a greater knowledge of state

legislation.  Examination results for the rank of officer and sergeant in 1910.  Sergeant - 25 candidates

sat the test - 10 passed and four with credit.  Officers - 32 sat the test - 11 passed - 1 with credit.  See:

Victorian Police Gazette, (Melbourne: J. Kemp, Government Printer, 1913), 8 September, 427.
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Bourke too worked a long career, but enjoyed few of the benefits or

promotions which Wrigglesworth did.

Police

Histories of police offer two different approaches to their formation and

continued existence.21  The first approach emphasises that police exist to

control, detect and stamp out the perennial problem of crime.  Crime

‘accelerated’ with urbanisation and industrialisation; therefore, the public

viewed police as an essential adjunct of modernisation.22  Police confronted

this increased problem and ensured social order in the modern state.23  The

second approach emphasises that police exist in a privileged and hierarchical

society and are not socially neutral agents.  Class existed as the dominant

feature dividing Australian society.  Police, in this light, were established to

protect the interest of the dominant group.24  Historians of policing cogently

argue for one account or the other – rarely for both.  Traffic, or ‘order

maintenance’ policing stands with a foot in both camps.

Police forces were a nineteenth century creation.  Most police, before

the twentieth century, were drawn from the working class and existed

predominantly to police working-class behaviour.  Middle- and upper-class

21 Robert Reiner, The Politics of Police, 2nd ed. (London: Harvester Wheatsheaf, 1992), Chapter One,

'The Birth of the Blues'.

22 Mark Finnane, Police and Government: Histories of Policing in Australia (Melbourne: Oxford

University Press, 1994), 10.

23 For accounts of Australian police as ‘society’s shield and safeguard’ see:  G.M. O'Brien, The

Australian Police Forces (Melbourne: Oxford UP, 1960), 2; Robert Haldane, The People's Force: A

History of the Victoria Police, Second ed. (Carlton, Vic.: Melbourne UP, 1995).

24 For accounts of police as agents of privileged class see:  Andrew Moore, "Policing Enemies of the

State:  The New South Wales Police and the New Guard, 1931 - 1932," in Policing in Australia:

Historical Perspectives, ed. Mark Finnane (Kensington, NSW: New South Wales UP, 1987); R. W.

Connell and T. H. Irving, Class Structure in Australian History: Documents, Narrative and Argument

(Melbourne: Longman Cheshire, 1980); H. McQueen, A New Britannia (Ringwood: Penguin, 1970).
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citizens enjoyed relative freedom from the supervision of working-class police

constables.  ‘Real crime’—theft, murder, and bushrangers—seldom touched

the daily lives of working-class constables.  Solving the mysteries of ‘real

crime’ became the task of specialised detective branches.  And, although

romanticised in popular culture, ‘real crime’ comprised a small and specialised

part of police work.  Police in the nineteenth and early twentieth century rarely

apprehended criminals; most of their time was spent in arresting drunkards and

people guilty of minor street offences.25

Like other police organisations in the world, the Victoria Police moved

from controlling working-class behaviour in the nineteenth century to

controlling criminal behaviour in the twentieth.26  This is not surprising, as

increasing amounts of public behaviour became regulated and criminalised.

The theory of a ‘criminal class’ began in the late eighteenth and early

nineteenth century with ‘moral entrepreneurs’.27  As the nineteenth century

progressed, police became involved in a wide number of activities that may be

broadly termed ‘welfare’ policing.  This ‘criminalisation of poverty’, as it was

labelled by social reformers, signposted the greater intervention of state into

the public and personal lives of Victorians and other urbanites.  Although

historians argue that policing moved from class control to criminal control, the

criminalisation and policing of poverty possessed a homogeneous class-

25 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", Intro-5.  For a Canadian context see:

John C. Weaver, Crimes, Constables, and Courts: Order and Transgression in a Canadian City, 1816-

1970 (Montreal: McGill-Queen's University Press, 1995), 50-53 & 85-87.

26 Eric. H. Monkkonen, ""A Disorderly People?  Urban Order in the Nineteenth and Twentieth

Centuries," Journal of American History, 68, no. 3 (1981): 554.

27 David Philips, "Three <<moral entrepreneurs>> and the creation of a <<criminal class>> in England,

c. 1790s - 1840s," Crime, History & Societies, 7, no. 1 (2003).  See also:  David Philips, William

Augustus Miles (1796 - 1851):  Crime, Policing and Moral Entrepreneurship in England and Australia

(Melbourne: History Department:  The University of Melbourne, 2001), 65.
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element.  Road-traffic too, possessed a class element at the turn of the

twentieth century.  But whereas policing before the twentieth century saw

working-class constables policing the working-class indigents and

undesirables, police intervened in the lives of all road users, regardless of

class.  Policing moved away from its working-class beginnings as constables

controlled, policed and regulated all forms of traffic.

Unlike poverty, traffic became the most criminalized public behaviour

during the twentieth century.  As politicians imposed more regulations on

traffic, higher numbers of people became law-breakers, until, in the 1960s, as

Nigel Walker indicates, two out of three people convicted in court were traffic

offenders.28  Personal motor-vehicles changed the course of both policing and

the law.  First, politicians created laws that increased police powers, which

allowed them to authoritatively intervene in the lives of middle- and upper-

class citizens.  Second, as motor-car ownership increased, police entered the

lives of a larger segment of the population, often in the role of admonisher or

punisher.  Sometimes, however, police were the first to render assistance to the

motorist, in the days before widespread telephones, when breakdowns were

common.  Thirdly, the policing and regulation of motor-traffic saw all road

users lose many of the freedoms, which they once enjoyed before motor-

vehicles monopolised city streets.  Authorities tried to force pedestrians, for

their own safety, to remain on the footpath and cross the road at right angles

(the shortest distance) and, often, only at street intersections.  Pedestrians, not

motorists, became the most problematised aspect of traffic.

28 Nigel Walker, Crime and Punishment in Britain:  An Analysis of the Penal System in Theory, Law,

and Practice, Revised ed. (Edinburgh: Edinburgh UP, 1968), 32.  These are British statistics and would

be comparable in Australia.
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Homogeneous policing came with a price.  Motorists viewed traffic

offences as no more than infringements of regulations, and consequently

motorists and other road users viewed traffic crime, both in the days of horse-

drawn and motorisation, as ‘soft crime’, as opposed to ‘real crime’ such as

murder, larceny or assault.  And when traffic laws were broken, it was a

‘victimless crime’.  As a result, when police intervened and issued a summons

for a traffic offence, motorists and road users directed their anger, frustration

and petulance towards police.  Police gained wider powers as they intervened

and controlled a larger segment of the population, but, with more authority and

professionalism, police took on greater responsibilities that essentially

excluded them from the wider society.

The Victorian government modelled their police on the centralised

Royal Irish Constabulary.  Reorganised in 1853, the Victoria Police became a

single, state-controlled body administered by the Chief Secretary’s Office.29

Its Melbourne component also adopted many of the founding principles of

Robert Peel’s Metropolitan Force for London.30  The Victoria Police, in

keeping with Peel’s ideals, adopted the blue woollen uniforms to prevent

military associations.  Metropolitan Melbourne adopted the ‘beat system’ that

saw constables walk a predetermined route at a slow pace, with the sole

purpose of preventing crime by their presence.  This beat system declined by

the early twentieth century, but rather than abandon it completely, it was

augmented with bicycle patrols and mounted constables when required until

29 For an overview of Australia and Victoria’s legal system see:  David Philips, "Law," in Australians

1888, ed. Graeme Davison, J.W. McCarty, and Ailsa McLeary (Broadway, NSW: Fairfax, Syme &

Welson Associates, 1987).

30 For an overview of Robert Peel’s and the Metropolitan Police Act see: T. A. Critchley, A history of

police in England and Wales 900 - 1966 (London: Constable and Co., 1967), 47-57.
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after World War Two (WW2).31  Motor-cars, for the purpose of surveillance

and patrol, were not used by the Victoria Police until after the mid-twentieth

century.

The men who patrolled metropolitan Melbourne did not carry firearms;

they had only truncheons, and constables made few arrests.  Illegal actions did

not result in arrest unless deemed a danger to the public or to the individual.

Police proceeded against most offenders with a summons, which remained the

preferred method until better communication and transport made police back-

up readily available.32  Authorities aimed to reinforce police-community

relations by making constables non-threatening, and, fostering amicable,

professional relationships between police and community residents.

Constables were to know the residents of their community and possess

knowledge of the neighbourhood’s intricate workings.  Thus, constables

should be able to easily identify ruffians, and transient criminals.33  These

ideals, however, were not always met.

Urban constables, particularly those stationed at the Police Depot

located on St Kilda Road, the Russell Street Barracks and the large inner

metropolitan stations, operated under much stricter supervision than country

constables.  Russell Street Barracks, in addition to being home to the young

single constables, also housed a portion of the Force known to have discipline

problems who required additional supervision.34  The rigours of police work,

in combination with the strict supervision, contributed to the resignation of

31 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", Concl-190.

32 Cornelius Crowe, Crowe's Police Manual: containing references to acts of Parliament, and

regulation (Fitzroy: Robert Barr, 1896), 16; Monkkonen, "A Disorderly People," 542.

33 Crowe, Crowe's Police Manual, 7.  See Chapter 5, ‘Speeding’ p. 238.

34 Gavin Brown and Robert Haldane, Days of Violence: The 1923 Police Strike In Melbourne

(Melbourne, Australia: Hybrid, 1998), 122-123.
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many constables.  In May 1905, Senior Constable Joseph Lane (No. 3471)

found Constable Mathew Hoy (No. 4911) asleep in a doorway near the

intersection of Flinders Lane and Queen’s Street.  Hoy immediately tendered

his resignation after being charged with misconduct.35  Perhaps Constable Hoy

was unable to operate under the strict military hierarchy of the police:  rather

than face a misconduct charge, he resigned after almost five years as a

constable.  Unlike Constable Edmond Bourke, whose service record contained

several misconduct charges, many, like Hoy, simply resigned.  Breach of

police duties was not uncommon for urban constables.

Strict supervision, in combination with substandard pay, causes one to

question why city constables persisted in a job that held out little chance of

recognition or reward?  Many unskilled street hawkers, for example, earned in

a day what many constables earned in a week.36  Constables received a sub-

standard government pay packet, worked long hours, days and years of

drudgery under a strict hierarchical regime.  For many, rank promotions never

came.  Still, for many unskilled labourers, the Victoria Police offered secure

work, whatever the state of the economy; policing required few skills; and

offered health benefits.  Until 1903, the Victoria Police also provided a

pension; in that year it was abolished by a niggardly state government, but it

was re-instated in 1924, after inner city constables struck the previous year.37

35 VPRS 807/P0/263/File W4383, Found asleep on duty and Resignation of Constable Hoy-4911, 16

May 1905; 807/P0/263/File W4383, VPRS Resignation of Constable Hoy-4911- Found asleep on night-

duty previous day, 16 May 1905.

36 See Chapter 3, ‘Pedestrian Traffic’ p. 131.

37 Geoffrey Blainey, The Rush That Never Ended:  A History of Australian Mining (Carlton, Vic:

Melbourne UP, 2003), 38.  This text provides an excellent portrayal of mining and miners during the

nineteenth and twentieth century.
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The Victoria Police contained a sharp divide between rural and urban

policing.  Country Victorian constables patrolled large tracts of sparsely-

populated land on horseback.  Between 1900 and WW1, many police horses

were replaced with bicycles, which in some instances allowed the constable to

cover more distance.  Under Chief Commissioner George Steward in 1919, the

force concluded that bicycles proved unsuited to rough terrain, and horses

were essential for policing rugged Victorian country.38  Constables often

worked alone and seldom worked nocturnal hours.39  Yet, many spent nights

away from their stations and families serving summonses and conducting

investigations.  In exchange for relative isolation, many country constables

enjoyed minimal supervision and a high degree of autonomy.  Many urban

constables, upon being promoted, immediately escaped the rigours of urban

policing by transferring to the country.40

Both rural and urban constables undertook tasks that fell under the wide

umbrella of public order and public safety.  The majority of police work fell

into this category of public safety and public order by preventive policing.41

Police presence was meant to achieve ‘order maintenance’; when police

presence failed to fulfil this end, often a simple reprimand corrected the

38 807/P0/662/File A3897, Memo: Superintendent Charles McKenna; Re: Policy of maintaining cycle

stations versus mounted stations, 29 April 1919; 807/P1/4, Memo from Chief Commissioner re. Horses

replacing Bicycles, 15 March 1920.

39 Constable Louis LaRoche (No. 4672) requested permission to purchase a motor-car in 1919 to aid

him with his country police duties in Bridgewater.  ‘I often have to travel 25 miles to serve a summons

which takes the best part of two days & the night away.  I am always on the roads.’  See:

807/P0/662/File B7870, Constable Louis LaRoche-4672; Re: Purchase of motor-car for police work, 3

June 1919.  See Chapter 5 ‘Speed, Speeding & Speeders’ for a full discussion.

40 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", C1.3-26-27.

41 Crowe, Crowe's Police Manual, 7; Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923",

C2.1-38-46 'The preventive policeman and his beat'; Clive Emsley, Crime and Society in England 1750

- 1900 (London: Longman, 1987), 171-200 'Detection and Prevention: the Old Police and the New'.
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problem.  ‘Order maintenance’ included ‘not only the maintenance of private

order and prevention of disorder, whether that of the private dispute or the mob

in riot, but the maintenance of fundamental ordering of public activity in daily

life as well’.42

‘Order maintenance’ required clear demarcations between different

groups of road users.  This demarcation of road space was first applied in the

physical landscape after WW1.  In Melbourne during the 1920s, officials made

a concerted effort to relegate pedestrians to the ‘safety of the footpath’;43 if

crossing the road, they should do so at right angles or the shortest distance

possible.  Disorder, road conflict and, injury and death occurred when

demarcations between groups of road users were breached.  When pedestrians

intersected with motorists without safeguards, there was potential for conflict.

When authorities identified these areas of danger, it was necessary for

motorists and other road users to comply with the demarcation of both time

and space; breach of the demarcations caused conflict with other traffic, and

could lead to conflict, bloodshed, and slaughter.

Duties carried out by the police were prescribed by state laws and

council by-laws.  The Victoria Police was centralised into one force in 1853;

but the municipal councils of metropolitan Melbourne were numerous.  The

Victoria Police’s Melbourne District comprised fifty-eight stations, in addition

to numerous country regions.44  This fractured local government system in

Melbourne sometimes led to confusion on the part of both police and the

42 Albert Reiss, Jr., "Consequences of Compliance and Deterrence Models of Law Enforcement for the

Exercise of Police Discretion," Law and Contemporary Problems, 47, no. 4 (1984): 84; Kerry L. Milte

and Thomas A. Weber, eds., Police in Australia: development, functions, procedures (Sydney:

Butterworths, 1977), 3.

43 "Pedestrian Traffic:  Need for More Control:  Increase of Jay-walking," The Argus, 14 July 1927, 6.

44 Victorian Police Gazette, (Melbourne: J. Kemp, Government Printer, 1905), 4.
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public.  The Victoria Police dealt with some of these peculiarities by assigning

constables to work in specific districts within the city; however, as constables

patrolled larger areas with bicycles and motor-vehicles a unification of

metropolitan traffic laws and regulations became necessary, and came about

during the later-1920s.  Three suburbs, Prahran, Collingwood and Richmond,

for example, required all traffic to stop for trams during the mid-1920s,

whereas other suburbs did not.  This difference often caused confusion,

especially for motorists.45  Local councils had power to pass regulations to

control local traffic situations within their suburbs.  A conference in 1925

sought to implement uniform traffic regulations throughout metropolitan

Melbourne.

Courts

The trial of Bourke v. Armstrong was unusual in the life of traffic

constables.  Most constables who brought a prosecution to the magistrates’

court were successful in obtaining a conviction.  Magistrates dismissed few

traffic-related cases and seldom ruled in favour of the defendant - despite the

fact that, in the pioneering years of the motor-car before WW1, only middle-

and upper-class Victorians could afford motor-cars, and only the wealthy had

the resources to defend themselves in court by hiring legal counsel.  Most

traffic offences were dealt with in the magistrates’ courts, with Justices of the

Peace (JP) or Police Magistrates (PM) sitting on the bench.46  JPs were

appointed by Crown for the preservation of peace, did not have formal legal

training and were not paid.  Often JPs worked with a legal clerk who could

45 VPRS 9454/P1/11, Report of Traffic and Building Regulations Committee for 1925, 188-190;

Elizabeth Forster, "Traffic Regulation and City Space:  Central Melbourne in the 1920s" (Hons. BA,

Monash University, 1987), 64.

46 Also see Glossary for definitions of Justice of the Peace and Police Magistrate.
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advise them or two or three would sit on the bench together.  PMs, on the other

hand, were salaried, possessed some legal training and had wider powers in

populous areas.  Like police powers, magistrates’ powers over convictions and

penalties, were discretionary.  Fines which they could impose ranged from 1 s.

to as much as £7; most averaged less than £2.47  Few magistrates imposed jail

time for traffic offences.  The 1909 Motor Car Act stipulated that, for first

offences the fine be not more than £10; for second offences, between £2 and

£20; and for third and successive offences, between £10 and £50.48  As the

traffic system developed, these fines became more predictable and less

flexible.  Finally, few traffic cases went to higher courts – to the Supreme

Court of Victoria, and fewer than five were ever appealed to the High Court of

Australia in this period.49  ‘On the spot fines’ did not exist until after the mid-

twentieth century in Australia, and most infractions were dealt with by

summonsing the accused to court.50  By the late-1920s, magistrates’ courts

were becoming stretched by traffic offences to the point of breaking; the traffic

system had to implement new thinking that would fundamentally change the

court systems.

The Magistrates’ Court dealt with most traffic and street offences.

Public street offences were deemed ‘moral crimes’ and consisted of such

infractions as drunkenness, vagrancy and disorderly behaviour.  Despite the

continued expansion of police powers, even by 1930, all traffic offences were

47 "Re:  Parking Fine," The Argus, 31 December 1901, 6; Report from the Royal Commission on Fruit,

Vegetables, And Jam, vol. 2, Papers Presented to Parliament (Melbourne: Albert J. Mullett,

Government Printer, 1915), 960.

48 An Act to regulate the use of Motor Cars 1909 (No. 2237), s. 14(2).

49 In the cases between 1900 and 1930, I am aware of only one that was taken to the High Court.  See

Ahern v. Cullis (1914) 18 CLR 540.

50 Finnane, Police and Government: Histories of Policing in Australia, 101.
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still summonsed to court, and dealt with accordingly:  ‘. . . the space of half an

hour is frequently quite sufficient to settle half-a-dozen cases’, in Melbourne’s

District (Magistrates’) Court.51  This statement reflects both the amateurism

and volume of cases that were handled in the lower courts.  Only an

approximate two out of every one hundred cases made it beyond the

Magistrates’ Court to the Supreme Court of Victoria - even fewer traffic

offences were tried in the higher court.  Most traffic cases tried in Victoria’s

Supreme Court came there as appeals from the Magistrates’ court.  The failure

of civil liability (suing for damages) to evolve as a compensation for traffic’s

wrongs was a result of the high cost of litigation.  Suing for compensation for

property loss or personal injury was time consuming, labour intensive and

financially expensive, which put this option out of reach for all except

society’s most wealthy.  Consequently, most traffic cases were tried in

Magistrates’ court.

Traffic Laws

Australia inherited its legal system from Britain.  During the motor-

car’s inception, governments quickly realised that increased speed, driver

errors and unclear road-rules, and the appropriation of larger amounts of road-

space, were disruptive and potentially detrimental, and needed controls.  In

1903, officials in England, due mostly to rural constituent pressure, swiftly

criminalised many driver behaviours; during a six-week period in 1903, they

drafted and implemented specific Motor Car legislation.52  There was an

English legislative precedent, dating back to 1865, to control the operation of

51 Pictorial Australian, April 1888. Quoted in Philips, "Law," 370.

52 Clive Emsley, "Mother, What Did Policemen Do When There Weren't Any Motors?" the Law, the

Police and the Regulation of Motor Traffic in England, 1900 - 1939," Historical Journal, 36, no. 2

(1993); Parliament, Debates, 1903, General Index.



22

mechanised transport on roadways.  The Locomotives on Highways Act

imposed speed limits on traction engines, stipulated the number of workers

required to operate these large machines on roadways, and made mandatory

the ‘Red Flag’. This stipulation required a person to walk before the machine

with a red flag to warn and assist horse-drawn vehicles.53  The 1896

amendment to the Act first recognised motor-cars by dividing locomotives into

light and heavy categories.54

Australian legislation followed British precedents.  In Australia, the

town of Launceston, Tasmania, in 1903, became probably the first to

implement a by-law specifically to control motor-cars.55  In 1907, the state of

South Australia enacted motor-car legislation that set out vehicle speed

limits.56  Until 1910, the year Victoria enacted its first specific motor-car

legislation based on English precedent, motor-vehicles and road-traffic were

controlled under several existing statutes:  the Police Offences Acts 1890 and

1891; Crimes Act 1890; and by-laws created by local councils under the

auspices of the Local Government Act 1898.57  After 1910, the Motor Car Act

joined the pieces of legislation that could be brought to bear on Victorian road-

53 An Act for further regulating the Use of Locomotives on Turnpike and other Roads for agricultural

and other Purposes 1865 (C. 83) (UK).  See also Chapter 1, ‘English Road Laws’ p. 53 for ‘Red Flag

Law’.  See Glossary for Locomotive, traction or steam engine.

54 An Act to amend the Law with respect to the Use of Locomotives on Highways 1896 (Ch. 36) (UK).

55 VPRS 3181/P0/72, A By-law to regulate the Use of Motor Cars in the City [Launceston, Tasmania], 8

June 1903.

56 An Act relating to Motor Vehicles 1907 (No. 938) (SA).

57 An Act to consolidate and amend the Laws relating to Local Government 1903 (No. 1898); Police

Offences Act 1890; Crimes Act 1890 (No. 1079); An Act to Amend the Police Offences Act 1891 (No.

1241)  The Police Offences Act allowed policing of Negligent and Furious driving; the Crimes Act

applied to more serious crimes and entailed Criminal Negligence and Manslaughter.  See Chapter 2 for

details.
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traffic.  Between 1900 and 1930, all road-traffic legislation underwent several

amendments in an attempt by officials to manage traffic problems.

Motorists’ Views on Traffic Laws

Road-users viewed traffic regulations as no more than guidelines; and

courts also treated breaches of traffic laws less seriously than other crimes.58

As suggested in Chapter Two, motorists were drawn from the same social class

as the politicians enacting the laws; therefore, traffic laws were originally less

stringent than other laws.  This approach was supported by two arguments.

First, traffic, traffic carnage and traffic offences are seen as part of our

‘cultural mosaic’.59  Historically, traffic has been with humanity since our

beginnings.  Traffic is part and parcel of our cultural identity.  Mobility, and

accidents, too, are part of the cultural mosaic.  Higher road speeds created fear

and doubt about road safety on the part of road users.  Their demands for

driver accountability forced the increased criminalisation of road traffic. By

criminalizing traffic, Western societies attempted to bring traffic deaths to an

acceptable level.  Yet traffic crime was never treated as criminal activity like

theft or murder.

The second argument for treating traffic crime less seriously is our

prudential, rather than ethical, view of traffic crime.  Nigel Walker relies on

Gordon Trasler’s explanation stating that:

58 C. D. Robinson, "Police and Traffic Law Enforcement," in Police in Australia: development,

functions, procedures, ed. Kerry L. Milte and Thomas A. Weber (Sydney: Butterworths, 1977), 339.

The title of the records of convictions for the Court of Petty Sessions in Melbourne were “Court of

Petty Sessions/Magistrates Court Quasi Register.”  Even the courts themselves labelled traffic crime as

not ‘real crime’.  See Public Records Office of Victoria Series 463/P0000.

59 Millais Culpin, "The Psychology of Motoring," The Practitioner, CXXXIX, no. 831 (September

1937): 213.
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4.  If the behaviour against which we expect people to react
ethically is very different from the types of behaviour against
which they were ethically conditioned by their parents.

Trasler suggests that traffic offences are examples of this situation; since a

young child cannot commit them, his parents do not bother to produce in him

an ethical reaction to them.  Thus we disapprove of traffic offenders in a more

intellectual way, and learn prudentially, not ethically, to abstain from traffic

offences ourselves.  Other examples of this might be revenue offences.60

Parents teach their children from a young age not to steal from siblings;

they teach them from a young age not to kill animals, or to refrain from lashing

out in physical violence when angry or emotional.  Consequently, children’s

response to these crimes is ethical.  However, because the child cannot ride a

horse or drive a car there is no need to teach them about traffic crime.  Even in

contemporary society with small motorcycles, electric toy cars and tricycles,

children grow up without a direct relationship to traffic deviance.  Not

surprisingly, a prudential response to traffic crime develops.  If the child riding

a pony or bicycle crashes into the fence, or takes a spill, the parents laugh; if

the child, especially a boy, cuts a sibling off on the footpath, it is treated as

comical and subsequently reinforces masculine tendencies.  Further, ‘Dodgem’

cars at funfairs, which more-or-less, encourage you to crash into each other

promote aggressive driving.  Consequently, aggressive driving behaviour is not

viewed as wrong, and is rewarded with attention.  Poor or aggressive driving

behaviour failed to be met with the same disproval by parents as stealing,

violence or killing.  And, as suggested, children, until recently, were unable to

participate in traffic until adolescents.  Finally, most children grew up

observing the poor driving habits of their parents.  Viscerally, children learn

60 Walker, Crime and Punishment in Britain, 33 & 79.
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that poor driving performance can be attributed to a wide range of unrelated

factors.

Local councils and Victoria’s state parliament played a key role in the

control of traffic.  In parliament, the Chief Secretary’s Office administered,

funded and ultimately controlled Victoria’s police force.  The Victoria Police

became responsible for enforcing both state laws and local council by-laws.

Further, as David Dunstan argues, local councils’ control of traffic was limited

by their physical jurisdictions.  The plethora of local councils within

metropolitan Melbourne, in combination with a laissez-faire state government,

caused the wheels of progress to grind slowly.61  The building of Spencer

Street Bridge, for example, took almost two decades of deliberation before the

Railways, Tramway Board, Melbourne Harbor Trust, State Government, the

Melbourne City Council (MCC) and twenty-three other councils agreed on

funding, type and construction.  A large portion of this thesis focuses on the

workings of the MCC.  Yet both the motor-vehicle and its problems

transcended political boundaries.  The examples used in this thesis take the

reader on journeys to suburban Melbourne, and even country Victoria.  The

thesis’ discussion spotlights mechanised transport’s benefits, its problems, and

consequential policing and legal controls between 1900 and 1930.

61 W.D. Dunstan, "Governing the Metropolis:  Politics, Technology and Social Change in a Victorian

City 1850 - 1891" (PhD, University of Melbourne, 1983), 'Introduction:  The State and Colonization'.

Dunstan argues that during its beginning the State government was reluctant to interfere with the ‘free

workings’ of private enterprise.  Further, this laissez-faire attitude continued into the twentieth century.

‘With local government shackled by its limited jurisdiction, and a laissez-faire state government, many

opportunities were afforded to private business that often would have been completed by municipal

government.  Melbourne’s sewerage system, he posits, would have been constructed years earlier had

municipal governments been less fractured.
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Review of Relevant Scholarship

Although there are many studies of the history of motoring, relatively

few have been written from an Australian perspective.  Amateur historians and

commercial advocates have generated the bulk of Australia’s automotive,

transportation and road vehicle history.62  However, scholars are beginning to

generate literature about the motor-car’s impact on Australian society and

urban life.  Georgine Clarsen indicates that much of this scholarship examines

the place of the motor-car in constructions of masculinity and nation.63

Graeme Davison’s recent book, Car Wars:  How the Car Won Our Hearts and

62 R. J. Unstead, "From Bullock Dray to Tin Lizzie," History Today, 18, no. 6 (1968); The James Flood

Book of motorcycling in Australia, 1899 - 1980, ed. Malcolm Grant and Harold H. Paynting (Footscray,

Vic.: The James Flood Charity Trust, 1982); Wheels in Victoria, 1824 - 1984: a record of wheeled

transport through a century and a half of technological change, ed. Harold H. Paynting and Malcolm

Grant. (Melbourne: Victorian Automobile Chamber of Commerce, 1988); Sydney Albert Cheney, From

Horse to Horsepower (Adelaide: 1965); Pedr Davis, Wheels across Australia: motoring from the 1890s

to the 1980s (Hurstville, N.S.W.: Marque Publishing, 1987); James Flood, The Second James Flood

book of early motoring, ed. H. H. Paynting (Melbourne: The James Flood Charity Trust, 1971);

Laurence Hartnett, Sir, Big wheels and little wheels, 3rd ed., rev. and enl. ed. (Boronia, Vic.: Wildgrass

Books, 1981); Martec Pty. Ltd., The Australian motor industry in the years to 1984 (Melbourne:

Martec, 1976 - 1977); John Goode, Smoke, Smell and Clatter:  The Revolutionary Story of Motoring in

Australia (Melbourne: Lansdowne Press, 1969); Terry and Maree Gilltrap, Romance of Australian

Transport (Melbourne: Rigby, 1981); Geoff Easdown, Ford:  A History of The Ford Motor Company in

Australia (Sydney: Golden Press, 1987); Brian Carroll, Getting Around Town: A History of Urban

Transport in Australia (Stanmore, N.S.W.: Cassell Australia, 1980).  For the most recent industry

overview see:  Peter Stubbs, The Australian motor industry: a study in protection and growth

(Melbourne: Cheshire for the Institute of Applied Economic and Social Research, University of

Melbourne, 1972).

63 For women and motoring see:  Georgine Clarsen, "The Vote on Wheels:  Australian Women and

Motoring, 1915 - 1945" (PhD, The University of Melbourne, July 1997), 3; Georgine Clarsen, "Tracing

the Outline of Nation:  Circling Australia by Car," Continuum (Perth), 13, no. 3 (1999); Georgine

Clarsen, "Auto Erotics:  The Sexing of a Skill" (MA, The University of Melbourne, 1992).  Other

scholarly works:  John William Knott, "Speed, modernity and the motor car: the making of the 1909

Motor Traffic Act in New South Wales," Australian Historical Studies, no. 103 (1994); Mick Taussig,

"An Australian Hero," History Workshop Journal, no. 24 (1987); John William Knott, "The 'conquering

car': technology, symbolism and the motorisation of Australia before World War II," Australian

Historical Studies, 31, no. 114 (2000); John William Knott, "Road traffic accidents in New South

Wales, 1881 - 1991," Australian Economic History Review, 34, no. 2 (1994).
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Conquered Our Cities, describes the social and urban battles on Melbourne’s

motoring front during the last half of the twentieth century.  Melbourne’s, and

Australia’s, uptake of the motor-car lagged behind other countries in the

world, creating unique problems.  Clive Emsley examines the creation of the

‘Road Hog’ as a social deviant in England.  He describes the ‘Road Hog’ as a

person who was outside society, threatening law-abiding citizens.  Emsley

asserts that British criminal law was used as a ‘logical remedy’ for the control

of ‘readily identifiable’ motoring problems.64  Dean Wilson makes a

significant contribution to the understanding of the policing of Melbourne’s

traffic during the last part of the nineteenth and early twentieth centuries.  He

argues that the fundamental duties of the Victoria Police did not change for the

period to 1923.  Yet, police practices, policies and procedures underwent

fundamental changes, as communication, transportation and training became

part of policing.  John Weaver demonstrates that policing trends, similar to

those in Melbourne, occurred in Hamilton, Ontario, Canada.  Stephen Davies

shows that the automobile held similar ramifications in Ontario as to those in

Victoria.65

Despite the delay in cars becoming affordable in Victoria and Australia,

Australians quickly surpassed other nations in the world in their love and

passion for, and obsession with, the motor-car.66  Despite the motor-vehicle’s

influence and infiltration into almost every aspect of modern life, the car has

received minimal scholarly attention.  It could be argued that the automobile’s

64 Emsley, "The Law, the Police and the Regulation of Motor Traffic in England."

65 Weaver, Crimes, Constables, and Courts, 145-236 passim; Stephen James Davies, "Ontario and the

Automobile, 1900 - 1930:  Aspects of Technological Integration" (PhD, McMaster University, 1987).

66 Graeme Davison and Sheryl Yelland, Car Wars:  How the Car Won Our Hearts and Conquered Our

Cities (Crows Nest, NSW: Allen & Unwin, 2004).
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omnipresence in Australian and other Western cultures renders it, in essence,

invisible.

Methodology

Different groups of road-users came into conflict with each other, and

this impetus forced change.  Oliga argues that social control is located in the

fundamental problem of conflict.67  Social control is defined as order, and

order is defined by its absence or disorder.  In the last half of the nineteenth

century, disorder, for many, defined urban street-space.  As cities realised the

rewards of the industrial revolution, order could be achieved though the use of

machines and the pigeon-holing of functions.  Streets, for example, after

WW1, were no longer a medley of foot- and wheeled-traffic, hawkers,

saveloy-sellers, newspaper vendors, drovers and their stock, and road crews.

Through the demarcation of time and space, these groups of road users were

separated, but still intersected with each other.  These intersections are the

focus of this study and around intersections of conflict every aspect of traffic

has been reorganised.  Due to the change that ensued after 1900 in these

intersecting areas, how did the control of roadway shift from that of public

space to that of motor space?  How did police deal with this new form of

traffic?  Why, after WW1, was there a movement to regulate vast amounts of

public activity and events?  These questions are central to understanding the

driving force behind many of the motor-car’s effects on society, far beyond

just the physical change in cities.

This thesis is a social history of urban road-traffic and the control of

road traffic during its transition from horse-and-vehicle to the motor-car and

the relevant problems.  Motor-traffic did not create new problems, but it

67 John C. Oliga, Power, ideology, and control (New York: Plenum Press, 1996.), 3.
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exacerbated old ones, and exploited weaknesses in road networks that were

designed for animals and slower speeds of travel.  This thesis is not a history

of Australian motoring, the automotive industry or mechanised and horse-

drawn vehicles.  The distinction is important because the thesis goes beyond a

chronological narrative and explores the fundamental changes that occurred in

the Victoria Police, case and statute law, and the city landscape.  The thesis

seeks to uncover the controls imposed on traffic and their effectiveness.

Further, it seeks to historicize and contextualise the dichotomy that

existed—and still exists—between the low priority of traffic on the public

agenda, and the colossal amount of time, energy and human resources devoted

to the ideology of the free movement of goods, services and people.  The topic

also deals with urban history, particularly urban policing, using greater

Melbourne as a case study.  The argument is organized thematically, rather

than chronologically, to establish the legal frameworks and police structures

into which motor-traffic was introduced.  This context allows clearer

signposting of the transitions that occurred in policing and community

response to traffic as Melbourne moved toward a modern traffic management

system.

At its inception, motor-traffic had a distinct class element, which

contributed to the defeat of the Motor Car Bill (Vic.)(1905), due to the social

status and influence of motorists.68  Yet ‘automobilism’—the motorists’ belief

that they have the unfettered right to use the roadway and police their own

behaviour—existed before motor transport, and was transplanted into modern

forms of traffic.  Melbourne’s motor traffic history is viewed from several

different vantage points in an attempt to reveal the many intricacies:

68 Debates, vol. 110, Legislative Council and Legislative Assembly (Victoria: Government Printer,

1905), 1294; Haldane, The People's Force: A History of the Victoria Police, 133.
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parliamentarians, city officials, police administration, constables, the public

and motorists.  When Victoria’s first Motor Car Act 1909 was eventually

passed, there were several court challenges over the following two decades.

Government and local council documents, police files, royal commission

reports, criminal trial reports, coroner’s reports, and newspapers are evidence

of the authorities’ struggle to manage the unprecedented and uncontrollable

changes brought about by mechanised transport.  This came at a time when

police lacked motor-vehicles and attempted to control street-traffic on foot;

and to a large extent with bicycles and motor-cycles in the 1920s, as the

number of private automobiles continued to increase.  Unfortunately, the

police files, held at the Victorian Public Records Office (PROV), are missing

for the years 1922 to 1927, inclusive.  The Minutes of the Traffic and

Buildings Regulation Committee (TBRC), which originated in 1924 and the

committee met fortnightly, can fill this gap in primary archival material,

supplemented by newspaper articles, files and reports of the MCC, and court

journals.

Chapter Summaries

The first chapter sets out an urban model describing spatial and

temporal demarcations, to trace and document the evolution of a mechanised

Traffic Management System (TMS).  This chapter also provides background

material on the many different vehicles on Melbourne’s road during the first

thirty years of the twentieth century; and on British road laws, which served as

a legal precedent for Australia’s motor-traffic laws.

The second chapter examines the traffic laws imposed and adopted for

Melbourne.  At the outset of the twentieth century, Australian and English

politicians confronted and discussed every problem which cities still face

today with modern traffic systems.  The implementation of Motor-car

legislation was complicated by the social class of motorists, and their class
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links with the politicians, and the abundance of existing statutes which could

be drawn upon.

Chapter three examines the impediments to the free movement of

goods, services and people.  The residual effects of Melbourne as a walking

city before WW1, in combination with the city’s centralised transportation

system, scarcity of bridges over the Yarra River, and the Central Business

District’s (CBD) grid system, all contributed to congestion.  After WW1, the

volume of traffic, in combination with the above factors, exacerbated problems

of congestion in the CBD.  The proposed building of the Spencer Street Bridge

highlighted the first politically-influential opposition to motor-traffic and

improved road systems.  And conflict ensued when city authorities’ objectives

of traffic flow conflicted with motorists’ right to park and leave their

machines.

Point-duty constables are the focus of chapter four.  Melbourne adopted

traffic lights late in the 1920s; prior to this, traffic was regulated by point-duty

constables.  These senior constables enjoyed better pay, better working

conditions, and notoriety, in exchange for a position that was both demanding

and dangerous.  The chapter highlights the conflicts that resulted between

deterrent and preventive models of policing, which often intersected when

senior police authorities’ firmly-entrenched deterrent models conflicted with

point-duty constables’ belief that preventive models of policing better

facilitated the free movement of goods, services and people.  The chapter also

examines the dangers of stopping bolting horses and the discretionary powers

granted to the Chief Commissioner.  Finally, the chapter discusses public

education provided by enforcement personnel, which prepared Melburnians for

the coming of traffic lights.

Chapter five explores the conflict that ensued between those people

who desired higher rates of speed, and those inconvenienced by speeding



32

vehicles.  Before WW1, speeding vehicles caused people to view the roadways

as more dangerous.  The chapter explores the benefits of speed, and sometimes

ventures into the suburbs and country Victoria to illustrate the shrinking of

temporal space and expansion of physical distance by push-bikes, motor-cycles

and motor-vehicles.  It explores changing definitions of speeding in

Melbourne.  The last section of the chapter identifies those labelled as

‘speeders’, exploring conflicts between police and the concept of

‘automobilism’.

The last chapter examines traffic crashes, the bane of any transportation

system.  Roads during the horse-drawn era were as dangerous, owing to the

lack of street demarcations.  During the time of traditional modes of transport,

relatively homogeneous road speeds created a false sense of predictability for

road users.  As the mechanised TMS evolved, officials separated different

groups of road users by creating and enforcing temporal and spatial

demarcations.  Effectively, these demarcations created homogeneous traffic

patterns, which re-constructed a false notion of predictability.  Owing to

dramatically increased road speeds, tram riders and pedestrians became

vulnerable after WW1.  Not surprisingly, in 1925, it was the Royal Automobile

Club of Victoria (RACV) that challenged municipal councils’ right to stop

traffic behind trams setting down and picking up passengers.  Local

governments did this to provide higher levels of traffic safety for vulnerable

road users.
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Chapter 1 

Cars, Controls & Carriageways
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DEMARCATION:  n. marking of boundary or limits. The act of marking the
limits of; also, separation, as into a group.1

‘Exceeding a speed limit of 12 mph when there is no danger to public is a technical
offence.’2

INTERSECTION:  n.  intersecting; point, line, elements, common to intersecting lines,
surfaces, sets; place where two roads intersect.3

1 The Concise Oxford Dictionary of Current English, ed. J.B. Sykes (Oxford: Clarendon Press, 1987),

253; Noah Webster, Webster's New Twentieth Century Dictionary of the English Language Unabridged,

ed. Harold Whitehall, Revised ed. (Cleveland: The World Publishing Company, 1950), 457.

2 Mr. Walter Long, member for Bristol S. and The President of the Local Government Board.

Parliamentary Debates, vol. 126 (United Kingdom: Government Printer, 1903), 1471.

3 The Concise Oxford Dictionary of Current English, 524.
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In August 1912, two years after Victoria’s motor car legislation took

effect, Constable Horace Wrigglesworth (No. 4692), summonsed Ernest

Bunny for negligently driving a horse and waggon along St Kilda Road in

South Melbourne.  Bunny’s action during the late morning of Saturday, 27

July was contrary to the Police Offences Act 1890 s. 5(17).4  Although no

apparent danger to public safety or breach of public order was evident,

Wrigglesworth, on foot, stopped the horse and waggon.  Bunny had been

lying back on the covered load of manure – asleep.  When questioned by

Wrigglesworth as to why he was driving in such a negligent manner, with the

reins dangling loose, Bunny replied, ‘I dozed off.’5

This chapter looks at the history of both traditional transport (horses

and bullocks) and mechanised technology before the turn of the twentieth

century in Victoria, Australia.  It also examines Britain’s mechanised road

transport between the end of the eighteenth century and 1903, when its first

specific motor-car legislation was passed into law.  More than half a century

of mechanised road transport in England served as a precursor for the new

state of Victoria’s pending motor-traffic, highlighting the potential traffic

problems, class tensions and possible solutions.6  As a British colony,

4 Police Offences Act 1890, (s. V.).  ‘Any person who acts as driver or has the sole charge of more than

one vehicle on any public road or street unless in cases where two of such vehicles and no more are

drawn each by one horse only and the horse of the hinder of such vehicles shall be guided by a rein

attached to its bit which rein is to be held by the driver.’

5 VPRS 807/P0/448, Summons: Const. Wrigglesworth summonsed Ernest Bunny for Negligently

Driving Two Horses, 8 August 1912.

6 Australia federated in 1901, and, like the other five states, Victoria moved from a self–governing

colony to a state within the Federation.  Because Melbourne and Sydney failed to agree on which would

be the national capital, officials built the new city of Canberra to serve as the nation’s capital.

Melbourne served as the temporary capital between 1901 and 1927.  State politicians vacated their

buildings on Spring Street (see Map 1, preface) to accommodate the national parliament and held state

sessions at the Exhibition Building in Carlton Gardens (see Map 2, preface).
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Australia inherited much of its legal infrastructure from the mother country.7

This forerunner provided insights that potentially aided Melbourne’s

transition from animal-powered to mechanised transport.

As inventors and others adopted mechanisation to road transport, it

became apparent that these machines of modernity intersected and conflicted

with traditional modes of transport.  These conflicts proved troublesome and

often ended in injury or death.  Laws allowed police to authoritatively

intervene in what was viewed by many, during the early years of motoring, as

the recreational pursuit of the rich.  The statutes also allowed justice to be

pursued in a court of law, whereas previously, police would seldom have

interfered with wealthy Victorians’ use of road space.  Motor-cars were the

culmination of over a century of technological advances.  Similarly, case and

statute law had a comparable history of precedents when drafted and applied

to motor-vehicles.

Pre-Twentieth Century Transportation

In the early part of the twentieth century, when the absence of

refrigerators necessitated daily shopping for most, Bunny earned a livelihood

for himself and his family as a market gardener.  He worked a farm south of

Melbourne, probably in one of the suburbs of Braeside, Notting Hill or

Clayton.  These garden market suburbs were located approximately fifteen

miles from the CBD.  Bunny transported his produce to Melbourne and sold

it at one of the four major markets, or perhaps one of the many smaller ones,

that dotted the city.  Because the horses were slow, averaging speeds of four

mph, Bunny left home the previous evening before midnight to ensure that he

7 Philips, "Law," 370.
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arrived at the market between four and six in the morning.8  At the market, he

unloaded his produce by hand, set up and organised the stall, ready for the

opening of the market.  During the early Saturday morning, Bunny served

customers and sold his produce, finishing at the market by 10.30 am.

Afterwards, Bunny travelled to one of Melbourne’s many livery

stables and loaded manure to be hauled back to the farm for fertilizer.9

During his return trip, Bunny was exhausted, as he had been awake most of

the night, and had already worked a twelve-hour day.  The return trip to the

farm required an additional time commitment of four to six hours.  As

Bunny, like other growers, travelled into the city three or four times a week,

it was a journey his horse knew well, and the animal was able to travel large

portions of the trip without guidance; many drivers working long hours relied

on this ability of their horses.  It is not surprising, therefore, that, upon

getting to St Kilda Road, near the Victoria Barracks, Bunny lay back on the

covered load and slept.

Although no one was at risk and for most the lawlessness would be

viewed as a regulatory infraction as the horses made their way down St Kilda

Road and Bunny napped, two possible reasons existed for Constable

Wrigglesworth summonsing Bunny for negligent driving.  Both reasons

support the view that police ‘function to protect the interests of the dominant

8 Clay McShane and Joel Tarr, "The decline of the urban horses in American cities," The Journal of

Transport History, 24, Series 3, no. 2 (2003): 179.

9 Melbourne markets, 1841-1979: the story of the fruit and vegetable markets in the City of Melbourne,

ed. Colin E. Cole (Footscray, Vic.: Melbourne Wholesale Fruit and Vegetable Market Trust, 1980), 131.

For Melbourne Markets see also:  Ellen McCaughey, Mary Hoban, and photographs by Ruth Maddison,

The Victoria Market (Fitzroy, Vic.: Time and Place Publications, 1984); Bruce Bennett, The fish

markets of Melbourne (Hawthorn, Vic.: The Author, 2002). For a primary source see:  VPRS

24/P0/994/File 1920/682, David Owens - Injury Bolting Horse, 23 June 1920.
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class in society.’10  Constable Wrigglesworth’s vigilant enforcement of the

Police Offences Act 1890 may have been motivated by public complaint.

Upper-class Melburnians living along St Kilda Road in South Yarra, St Kilda

and Prahran, upset by this driver lawlessness, complained to local authorities

about drivers not controlling their horses. They stated that public safety was

compromised and insisted that police better control this deviant behaviour.11

Upper-class residents exerted considerable influence over state and local

politics, as politicians often belonged to the same socio-economic group.

Consequently, resident complaints commanded action by local and state

authorities.12

The second reason for Constable Wrigglesworth’s officiousness may

have also been compounded by public complaint from wealthy Melburnians,

but probably had more to do with the expanded powers granted to police two

years before.  By granting police additional powers in the form of the 1910

motor-car legislation, authorities attempted to shore up waning perceptions of

public safety along Melbourne’s main thoroughfares such as Wellington

Parade, Sydney, Flemington and St Kilda roads.  Greater police powers,

however, could be problematic, as wealthy motorists exerted their own power

and influence to avoid prosecution.  In January 1910, when Victoria’s motor-

car statute became law, police acquired greater powers and working-class

constables now authoritatively dealt with middle- and upper-class citizens.

This earned the police vast amounts of criticism, from middle- and

upper-class motorists, who felt that they knew better than the police and

10 Finnane, Police and Government: Histories of Policing in Australia, 10.

11 Graeme Davison, The rise and fall of marvellous Melbourne (Carlton, Vic.: Melbourne University

Press, 1979), 150.

12 Emsley, "The Law, the Police and the Regulation of Motor Traffic in England," 358.
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should be allowed to police their own motoring behaviour.  Motorists’

complaints forced police to walk a political ‘fine line’.  Not only was traffic

regulation viewed as ‘soft crime’, but also most motorists regarded regulation

and police interference with condescension and disdain.  The most

pronounced problem of high-speed motoring in Melbourne manifested itself

along St Kilda Road between Princes Bridge and the junction. As we will see

in Chapter Five, authorities applied concerted police effort to this area from

1907 onward.  Backed by public pressure that bordered on outrage, police

attempted to control the motoring problem along St Kilda Road.  In an

attempt not to appear biased against motorists, police made a show of also

stopping and summonsing working-class drivers for offences that might

previously have been tolerated.  In doing so, police attempted to deflect the

criticism of ‘police bias’ which they received from wealthy motorists after

1907.  In court on 8 August 1912, magistrates convicted Bunny of negligent

driving and fined him 5s.13

Prior to the 1920s in Victoria, although motor-vehicles were

beginning to transport small amounts of cargo, horses remained the primary

power source for freight transport - particularly for short journeys and local

deliveries in towns and cities.  The direct predecessor of the motor-car was

the steam locomotive, which became the first mechanised vehicle to reduce

travelling times, accomplishing this feat in the form of railways.  Railways,

13 VPRS 463/P0/58/V3, Conviction of Charles Bunny at Court of Petty Sessions at Melbourne, 8 August

1912.  There is discrepancy between the names on the summons and the court records, although the

charge and the dates match.  It is suspected that the court clerk incorrectly entered Bunny’s first name

or Charles was his legal name.
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by the second quarter of the nineteenth century, transported both freight and

passengers.14

Horses

After the 1860s in Victoria and Australia, trains quickly and

efficiently moved freight beyond distances of ten or fifteen miles.15  Spurred

by the 1850’s gold rushes in Victoria, railways expanded, and, with their

expansion, so too did payload and passenger movement between Melbourne,

its provincial cities and hinterland.  As the payload of trains increased, so too

did the demand for local transport to deliver increased amounts of goods

arriving in cities.  The railway did not replace horses, but rather increased the

demand for their services, and horse populations increased during the last

quarter of the nineteenth century.  Between 1881 and 1891, horse populations

in the state increased 158%, rising from 275,516 to 436,469 horses state-

wide.16  Horse populations peaked during WW1 at almost half a million

animals or approximately one horse for every three people in the state.17  In

Melbourne during WW1, it was estimated that ‘there are no fewer than

30,000 horses’.18  In Melbourne, horses bridged the short distance between

14 Wolfgang Schivelbusch, The Railway Journey:  The Industrialization of Time and Space in the 19th

Century (Leamington Spa: Berg, 1986), 2-5.  For the invention and evolution of the steam engine see:

Wolfgang Schivelbusch, The Railway Journey: Trains and Travel in the 19th Century, trans. Anselm

Hollo (Great Britain: Basil Blackwell, 1977), 'The Mechanization of Motive Power'.

15 M. G. Lay, History of Australian Roads (Vermont South, Vic.: Australian Road Research Board,

1984), 24.

16 A.M. Laughton, Victorian Year Book, 44 ed. (Melbourne, Australia: J. Kemp, Government Printer,

1924), 449.

17 McShane and Tarr, "Decline of the Urban Horse," 177.  In the United States during the last quarter of

the nineteenth century, Clay McShane and Joel Tarr suggest, ‘that horses were urbanised more rapidly

than people’.17  Numbers suggests this was also the case in Melbourne.

18 Compiled by the Committee representing The Automobile Club of Victoria, The Victorian Motor

Cycle Club, Motor Traders' Association of Victoria, Good Roads Association of Victoria, Motor
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the railhead, located at Spencer Street, and Queen’s wharf situated only a few

blocks away on the Yarra River, west of Queen’s Bridge (see Map 1-1).19

Map 1-1 – Melbourne’s CBD in 1914 showing the major institutions.  Also, Queen’s & Princes
Bridges and Swanston Street, which crossed the Yarra River at Princes Bridge, became St Kilda
Road south of the river.  Queen’s wharf was located just west of Queen’s Bridge and situated only
three blocks from Spencer Street Station, which was the main freight terminal connecting Melbourne
with its suburbs, provincial cities and hinterland.  Note:  Federal Parliament House at the right of the
map.  SOURCE:  The University of Melbourne Map Library.

The symbiotic relationship between the horse and railway remained

one of the key elements of Melbourne’s and Victoria’s growth and expansion

during the last half of the nineteenth century, and horse manure persisted as a

major urban problem until WW2.  The horses stabled in the city excreted

                                                  
Charabanc and Motor Bus Proprietors, Motor Cycle Importers of Victoria. Reply to the Report of the

Committee appointed by the Hon. The Minister of Public Works, to suggest legislation dealing, with the

Problem of alleged Destruction of Roads by Motor Traffic. Melbourne, Australia: Held at Royal

Automobile Club of Victoria Archive, 18 June 1916, 19.

19 Board of Inquiry, Report of the Board of Inquiry into the Victorian Land Transport System

(Melbourne: Government Printer, 1972), 7-10 passim; Metropolitan Town Planning Commission, Plan

of General Development:  Report, (Melbourne: Victorian State Government, 1929), 42; Lay, History of

Australian Roads, 27.
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approximately two-and-one-half pounds of manure each per day.20

Compounding this daily accumulation was the manure that horses deposited

daily, while travelling in and out of the city.  Not surprisingly, this was a

major urban problem.  During wet weather, horse manure became a gooey

mud that people tracked into buildings underfoot.  Melbourne’s dry, hot

summers baked the manure into a fine powder, intensifying Melbourne’s

perennial dust problem. The dust irritated nasal passages causing people to

cough and spit up excess phlegm.21  In 1902, spitting became such a health

concern that the MCC passed By-laws No. 107 and 108 in an attempt to

alleviate this problem.  This problem proved difficult to police; in 1915, By-

laws officer M.M. O’Toole reported that offenders were hard to catch, and,

when he did catch offenders, they often gave false names and addresses.22

Motoring fraternities manipulated the environmental problems of

horses.  They promoted motor-cars as a viable form of transport that

appeared to have less environmental impact; and defended themselves, when

attacked by authorities or other partisan groups during their pioneering years,

by referring to the negative aspects of horse traffic.  A committee

representing seven motoring associations, in June 1916, submitted a reply

20 James Flink, J., The car culture (Cambridge, Mass.: MIT Press, 1975), 38-9.

21 VPRS 3183/P0/100, The Dust Nuisance:  Its Prevention or Abatement:  Report of the Conference of

Representatives of Metropolitan Municipalities convened by the Council of the City of Melbourne, 9

December 1909.

22 VPRS 3181/P0/417, The City Solicitor - Draft of By-Law as to expectorating on footways, as to

throwing of fruit skins & spitting on the footways of the street, 15 December 1902; VPRS 9454/P1/1,

City of Melbourne: By-Laws Officers Report - 31 December 1915, 5. In 1912, Melbourne City Council

hired a By-laws Officer to specifically police its city by-laws.  In 1916, the MCC hired an assistant, and

after WW1 and throughout the 1920s, the council hired many more whose main job became public

safety and public order along Melbourne’s streets.  These officers could summons offenders and appear

in court on behalf of the MCC, but they did not have powers of arrest.  A great deal of their time was

devoted to ‘order maintenance’.
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Horse Powered Wheat Thresher on Woodville
– Junee, NSW.  SOURCE:  MM 006070
Collection: The Biggest Family Album In
Australia – Museum Victoria.

Powered by traction engine.  Wyllie's thresher
team in operation.  Victoria; Whitfield district.
SOURCE:  State Library of NSW – 01242r.

Illustration 1-1– Horse Powered Threshing Machine versus Steam Powered Threshing Machine.

called ‘Problem of Alleged Destruction of Roads by Motor Traffic’ to the

Ministers of Public Works on ‘Question of Motor Traffic’.23  The motoring

associations’ reply stated:

The urinaceous [sic] solids and the infective product from
the digestive tract of the horse are disgusting to the senses,
irritating in the highest degree to our eyes, and dangerous to
the mucous membranes of the nostrils, throat and lungs, a
shocking menace as germ carrier to the health of any
congested community.24

Motorists and other urban residents were aware of the negative impact on

their health, the discomfort caused to respiratory passages, and the enormous

cost of transporting horse manure from the city.  Automotive advocates

seized on this to defend themselves against allegations about motor-cars

destroying roads, and to promote the motor-car as a cleaner, viable form of

23 VPRS 3183/P0/102, Destruction of Roads by Mechanical Traction:  Report of the Conference of

Representatives of metropolitan Municipalities convened to enquire into and Report generally upon the

Question of Motor Traffic, the Damage to Roads there from, and the Necessity for Further Regulation

of such Traffic, March 1914.

24 Compiled by the Committee representing The Automobile Club of Victoria, et al. Reply to the Report

of the Committee appointed by the Hon. The Minister of Public Works, to suggest legislation dealing,

with the Problem of alleged Destruction of Roads by Motor Traffic. Melbourne, Australia: Held at

Royal Automobile Club of Victoria Archive, 18 June 1916, 19.
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transport.  Unlike manure, the bit of smelly exhaust that was emitted from the

motor-cars’ tailpipe soon blew away in the wind; yet the houseflies, that bred

on the ever-present piles of manure, before WW2, carried an estimated thirty

communicable diseases and were a constant reminder of the liabilities of the

horse.25  Diseases, including typhoid, were contracted at a higher rate for

livery stable owners and their employees than for the general populace.  The

manure problem became so unbearable for Melburnians, that between 1880

and 1930, the city exported an estimated 8,000 to 10,000 tons of manure per

month at considerable expense.26

In addition to their environmental impact, slow speeds and limited

range, horses created other problems.  Many could be difficult to handle,

precluding many people from handling or driving horses.  Also, these

animals consumed large amounts of fodder and could only work a limited

number of hours during the day.  Farmers and industrialists found it difficult

to adapt animals to propel and power machinery.  Even when they did create

treadmills and other rotary devices that horses and bullocks could power, it

required additional, and sometimes specialised, training in order for the

animal to work the machine.  These drawbacks further motivated the

adoption of steam power for farm and industry use.

25 Flink, The car culture, 38-39.  See also:  Geoffrey Blainey, The Tyranny of Distance: How Distance

Shaped Australia's History, First ed. (Melbourne: Macmillan, 1968), 295.

26 Compiled by the Committee representing The Automobile Club of Victoria, et al. Reply to the Report

of the Committee appointed by the Hon. The Minister of Public Works, to suggest legislation dealing,

with the Problem of alleged Destruction of Roads by Motor Traffic. Melbourne, Australia: Held at

Royal Automobile Club of Victoria Archive, 18 June 1916, 19.
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A bullock team pulling a wagon load of wool
bales near Codrington, Victoria.  Note:  the
teamster near the front of the bullocks
assisting to drive the animals.  SOURCE:  MM
006597 Collection: The Biggest Family Album
In Australia – Museum Victoria.

Donaldson's steam traction engine at "Pine
Vale" ["Pinevale"] with wheat wagons -
Temora, NSW ca 1910.  SOURCE:  Picture
Australia BCP 02980.

Illustration 1-2 – Bullock teams versus tractions engines for moving freight.

Traction Engines

Traction engines evolved as the third generation steam engines.  Close

cousins to railway locomotives, these machines now travelled on roadways

(see Illustration 1-2).  Unlike railway locomotives, traction engines travelled

slowly, but farmers and industrialists adopted these during the mid-

nineteenth century.  These machines often powered large farm implements or

industrial processes such as threshing machines, flourmills or power looms.

Much of the work which farmers and industrialists completed with traction

engines was seasonal.  Therefore, traction engines travelled on roads, and

sometimes conflicted with traditional modes of transport.  Harvesting

required traction engines to move from farm to farm, and industry often only

required power when enough raw material had been amassed.  Power looms,

for example, required large amounts of wool to justify the expense of being

put into production, and these machines remained idle for periods of time

until after sheep-shearing season arrived, and wool was carted to the mill.

Traction engines were also employed to move large payloads of grain, wool

or timber.  In 1903, a traction engine pulling three waggons containing a total
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of twenty-five tons of chaff passed through Melbourne from Rushworth en

route to Echuca – a distance of approximately 160 miles.  Mechanical

breakdowns, and a shifting load which necessitated the operators unloading

and reloading the waggon, plagued the trip.  In Melbourne, the high waggons

attracted considerable interest.27  By contrast, animal-drawn road-trains were

plagued by the constant necessity of food, water, and rest. Animals also

pulled lighter payloads.  In Australia, bullocks consumed less fodder than

horses, and farmers and teamsters used these extensively to move freight.

Water and timber for traction engines, on the other hand, were often readily

available en route or were carried on the machine like the coal and wood that

fuelled the fires of railway locomotives.  Teams of workers operated traction

engines in shifts and, during harvesting, kept the machine working day and

night.

Beyond large, lumbering traction engines, steam technology remained

too large for powering personal road vehicles until the end of the nineteenth

century.  Consequently, only railway locomotives and traction engines

employed this technology.  Further, during the inaugural years of steam

engine technology, high-pressure steam boilers operated at very high

temperatures and pressures, making them susceptible to rupture and

explosion.  These explosions sometimes caused injury and death.  This

problem of early steam technology prevented entrepreneurs from employing

its use on public streets.  As a result, officials and authorities limited railway

locomotives to tracks, away from residential areas.

27 "ROAD TRAFFIC," The Argus, 21 May 1903, 5.
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Illustration 1-3 – Dummy (the open front car) and Saloon car (enclosed trailer) heading south
(downhill) on Market Street toward South Melbourne.  This tram travelled between Collins Street in
the City and South Melbourne.  SOURCE:  State Library of Victoria mp011081.

Trams

In the 1860s, horses powered the first trams in Melbourne.  Trams

presented a great improvement over horse-drawn waggons and omnibuses

because the wheels travelled on tracks, and tram tracks followed the most

direct route providing passengers with a smooth comfortable ride.  Before the

first part of the twentieth century, the many potholes on rough roads jostled

occupants travelling in road vehicles.28  Tram tracks alleviated this problem,

and their tram networks expanded.

In many cities, prior to mechanisation, young boys were employed to

work at hills over which the trams operated.  Tramways employed a young

boy and an additional animal in places where one animal could pull the tram

28 Randall Wilson and Dale Budd, The Melbourne Tram Book (Sydney, N.S.W.: University of N.S.W.

Press Ltd., 2003), 38.
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on the flat, but a second or third proved essential to pull the tram up the hill.

As trams arrived, the young boy would harness the additional horse(s) to the

tram and guide the horses up the hill.  At the top he un-harnessed the

additional animal(s) and led the horse(s) down the hill to wait for the next

tram.  This need for additional animals and labour proved expensive.  The

cost of additional horses and workers motivated the move to mechanisation.

Steam locomotives were seldom adopted to transport passengers

through city streets owing to the public’s fear of potential boiler explosions.

Engineers overcame this problem through the invention of cable trams.

Transport officials first used cable to assist horse-drawn trams to ascend

steep hills.  In San Francisco, the city employed large numbers of cable trams

to ascend the city’s many hills.  Cable tram networks overcame the problem

of steam engines running through city streets by laying miles of underground

cable.  This subterranean cable travelled in a continuous motion, comparable

to present-day ski lifts.  Huge steam engines situated in remote locations

powered the cable which pulled the trams.  The cable car, or dummy,

attached to the cable with a device called a grip was operated by the driver,

or gripman.  In the first part of the 1880s, George S. Duncan and F.B. Clapp

believed that Melbourne, being mostly flat, possessed the ideal geography for

a cable tram network and convinced the government of the merits of their

plan.  A British loan was secured for £500,000 and the first line opened in

late 1885, running between Spencer Street Station and the suburb of

Richmond.29

29 John D. Keating, Mind the curve!: a history of the cable trams (Sydney: Transit Australia Publishing,

1996), 47-8.
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Cable trams began operating in Melbourne on 11 November 1885.

Melbourne, between 1885 and WW1, built the largest cable tram network in

the world.  One of the main factors contributing to Melbourne’s success in

maintaining a cable tram network, was its wide streets and boulevards.  Most

main roads were ninety-nine feet in width, which allowed ample room for

trams, a lane of moving traffic and a row of parked vehicles in both

directions.  When the trams were absent, two lanes of vehicles were possible.

Tram tracks physically demarcated, marked off and in essence set aside, a

portion of the roadway for a specific use.  In Sydney, which in many cases

possessed roadways that barely allowed for two lanes of traffic in either

direction, trams possessed a considerable history.  Yet, owing to the large

amount of road space these vehicles required, their demise proved imminent.

Although tracks confined trams to a particular space within the

roadway, the presence of other vehicles and pedestrians presented problems

to novice gripmen.  In 1887, Police Commissioner Hussey Chomley wrote to

Edmund FitzGibbon, the MCC’s Town Clerk, urging that the council institute

by-laws allowing constables to interfere with tram operations.  Police

authorities realized that police powers were inadequate to maintain public

safety, with this new technology.  Trams were relatively quiet and

jeopardized other road users’ safety.  In 1886, a tram struck four-year old

Robert O’Halloran, resulting in his leg being amputated.  In another incident

a gripman drove his tram into a flock of sheep, running over and killing one

of the animals.  These traffic crashes resulted in growing demands for greater

police powers in the name of public safety.30

30 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", C8.1-176.
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Map 1-2 - Melbourne Tram and Railway System c.a. 1901. SOURCE:  Keating, John D. Mind the
curve!:  a history of the cable trams. Sydney: Transit Australia Publishing, 1996, 57.
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Demarcations

Illustration 1-4, drawn by English artist Harrison in 1906, predicted

the future of motor-traffic, probably far more accurately than he might ever

have imagined.  The representation on the left predicted the future almost

three decades before German engineers conceived the modern freeway.  The

left-image shows complete demarcation of different road user cohorts.  Not

only are pedestrians separated from wheeled-traffic, but also all vehicles, one

presumes, are travelling in the same direction at approximately the same

speed, and the overpass omitted cross-traffic.  In keeping with his prediction

of the future, Harrison represented only pedestrians and motorists, which also

proved accurate for the future of Britain, and the world’s road traffic.  Only a

few countries in the world today continue to use animal-powered vehicles.

The juxtaposition of the two images highlights the restriction of road

user groups in order to ensure public safety and public order.  On the left,

pedestrians stand behind a high fence, grasping it with their hands and

looking like detainees in a prison.  This prison image represents the class

tensions that existed between wealthy motorists and other groups.  High-

speed motoring consumed vast amounts of road space making it dangerous

for other road users.  Consequently, for their own safety they had to be

cordoned off from the roadway.  In the right image, it is the motorists who

are imprisoned.  They are confined to an underground roadway tunnelled out

of rock.  Pedestrians freely go about their business as they are completely

segregated and oblivious to the motor-cars that drive in confined spaces

below them.  Even the motor-cars travelling in opposite directions are

cordoned off and separated from one another.  The complete and physical sep-
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Illustration 1-4 -  MORE SOLUTIONS OF THE GREAT MOTOR PROBLEM:  SOURCE:  Punch, 3 October 1906,
p. 252.

aration of different road user groups potentially provided the highest degree

of safety—theoretically—but was not feasible.

These two images posited ideal road scenarios to protect vulnerable

road users such as pedestrians, cyclists and animal-powered vehicles.

Harrison’s solutions originated from the railways, whose

demarcation—although not a possibility for motorised road

transport—officials would attempt to mimic.  This ideal road scenario

physically separated and demarcated each road user group as Harrison has

done in his caricatured representation of motorised road traffic.  During the

course of the twentieth century, using law, the physical infrastructure and

policing, officials attempted to match these ideals.  These types of roads,

however, came at a high financial price that precluded their building until the

end of the twentieth century.  At the same time in Victoria, road

infrastructures required the phasing out of one infrastructure designed for
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animal-powered vehicles and the building of another infrastructure which

would sustain motor-vehicles.  In Melbourne, the co-existence of two

transport infrastructures—one for horses and another for motor-

vehicles—proved to require a far greater number of road demarcations for a

single infrastructure. These demarcations originated with traction engine

controls. The strict regulation of these machines originated in Britain.

English Road Laws

Road laws at the beginning of the twentieth century were obfuscated

by the myriad of statutes that potentially could be applied to both public road

spaces and the vehicles that drove on them.  In addition to the Locomotives

on Highways statutes passed in 1861, 1865 and 1878, British authorities

relied on such statutes as the Highways Act 1835, the Hackney and Carriages

Act 1843, and the Vagrancy Laws of 1744.31  England first brought

regulation to bear on motorised transport in 1861.  Under the English

Locomotives on Highways Act 1861, the notorious ‘Red Flag’ clause

stipulated that a person with a red flag must precede the vehicle at a distance

of sixty yards.  It also limited steam engines to twelve tons, and speeds of ten

mph.  Amendments in 1865, further restricted speeds to four mph on rural

roads and two mph in towns and cities.  Also, the steam locomotive was to be

operated by a minimum of three people:  one to drive the machine, another

carrying a red flag to warn horse traffic, and a third to assist drivers of horse-

drawn vehicles.  If the locomotive pulled waggons, a fourth person was

31 Susanne Elizabeth Davies. "Vagrancy and the Victorians: the social construction of the vagrant in

Melbourne, 1880 - 1907" (PhD, The University of Melbourne, 1990), 122; An Act for regulating

Hackney and Stage Carriages in and near London (C. 86) (UK).
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required to monitor the load, and warn vehicles approaching from the rear.32

Officials again amended the law in 1878 and granted local councils the

option of the ‘Red Flag’ and reducing its leading distance to a more

manageable twenty yards.  Yet, few councils abolished the ‘Red Flag’

stipulation.33

In 1896, parliamentarians again amended the English statute.  The

Locomotives on Highways Act (1896) became the first statute to recognise

that drivers used steam- and petrol-powered vehicles for recreation and

personal transport.  To motorists’ delight, the legislation also abolished the

‘Red Flag’ stipulation for light locomotives – if ‘under three tons in weight

unladen, and is not used for the purpose of drawing more than one vehicle’.34

The 1896 statute divided vehicles into two categories:  light locomotive or

carriages, and those heavy locomotives that exceeded three tons.  Officials

imposed several restrictions to protect other road users, but speed limits

remained paramount.  In addition to speed limits already established for

heavy locomotives, the statute regulated light locomotive drivers to speeds

not exceeding fourteen mph.  Motorists were to carry a bell, and their

machines were not to emit any visible smoke.  Local councils could create

by-laws restricting vehicles from bridges to prevent damage.  Also, the Local

32 An Act for regulating the Use of Locomotives on Turnpike and other Roads, and the Tolls to be

levied on such Locomotives and on the Waggons and Carriages drawn or propelled by the same 1861

(C. 70) (UK); Locomotives on Highways 1865 (UK) (UK).

33 Driver and Vehicle Licensing Agency, History of Motoring and Licensing in Britain: The Early Years

[World Wide Web] (DVLA, 28 January 2003) [cited 14 June 2004]; available from

<http://www.dvla.gov.uk/histm_l/earlyday.htm>.

34 Locomotives on Highways 1896 (UK) s. 1 (1).
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Government Board ‘may prohibit or restrict the use of locomotives’ if it

deemed them a danger to the public along crowded streets.35

Britain’s 1896 locomotive legislation did not repeal other statutes that

potentially could be used to control road vehicles.  Most other statutes that

effectively controlled street behaviour often controlled working-class street

behaviour.  On 18 April 1903, for example, the Hackney and Carriage Act

1843 was utilized in the case of Henry Allendale when he appeared before

Magistrate Mr. Curtis Bennett in Marylebone, for ‘furiously’ driving an

omnibus.  Authorities had previously warned drivers of the London Road Car

Co. and the rival company, the London General Omnibus Co., about racing

between the suburbs of Kilburn and Fulham.  Police set up a special task

force after public complaints were received regarding the racing and ‘furious’

driving.  The police constable who testified at the trial stated that Allendale,

when overtaking the other bus, was driving ‘at least ten mph’.36

This conviction was Allendale’s second, and therefore, Magistrate

Bennett sentenced him to one month’s imprisonment with hard labour.37  On

27 April 1903, General Laurie asked the Home Secretary if he was aware of

Allendale’s sentence. He wanted to know if similar proceedings were being

taken against motor-cars.  Although Laurie repeated the question, the Home

Secretary offered no answer.38  As a wage-earning, commercial bus driver,

Allendale belonged to the working-class, unlike most wealthy, private

motorists who belonged to the upper-classes and enjoyed many privileges.  In

35 Ibid.

36 "Re: Furious Driving - Henry George Allendale," The Times, 18 April 1903, 5.

37 An Act for regulating Hackney and Stage Carriages in and near London 1843 (C. 86) (UK) s. xxviii;

Debates, vol. 121 (London, UK: Government Printer, 1903), 467.

38 Debates, vol. 121 (London, UK:  Government Printer), 470.
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1903, average urban road speeds were approximately five to seven mph.  In

driving at almost twice the relative speed limit, Allendale endangered many

people, and the public was outraged.39  Unable to legally defend himself in

court, Allendale found himself made a public example by the judiciary.

Section four of the Locomotives on Highways Act (1896) provided the

statute’s main control over drivers of light locomotives, stipulating a speed

limit of fourteen miles per hour.40  Yet, during the first decade of the

twentieth century in England, speed limits remained problematic.  Ostensibly

an appropriate safety measure, a speed limit presented both a class and a

policing problem.  Most working-class police worked on foot, and had to rely

on the integrity of ‘respectable gentlemen’ to stop when requested.41  Most

motorists, unaccustomed to the intervention of police, did not take kindly to

the practice of being pulled up and having information gathered for the

purpose of a prosecution - particularly by men drawn primarily from the

labouring classes.  Indeed, for motorists, this intervention by working-class

constables was tantamount to an attack on both their personal and civil

liberties.  In September 1902, Lt. Col. Alan Chichester, the chief constable of

Huntingdonshire, reported several problems which police experienced in

controlling ‘furious’ motorists.  Constables were sometimes forced to jump

out of the way when motorists refused to stop.  When the motorists did stop,

they often gave false information regarding their name and address.  Wealthy

motorists either browbeat or attempted to bribe constables, and in some cases

this worked.  Importantly, most motorists viewed the £5 fine as a derisory

39 Bicycles and motor-car were increasing urban road speeds to almost fifteen mph, but it would be

some years before urbanites adjusted.  See Figure 5-1.

40 Locomotives on Highways 1896 (UK) s. 4.

41 Emsley, "The Law, the Police and the Regulation of Motor Traffic in England," 364.
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penalty, especially when most had paid £1000 to £2000 for their motor-car.

During the 1903 motor car bill debates, Mr. Soares, member for Devonshire,

indicated that the fine was not ‘high enough’, stating:  ‘Many of them spend

more than £5 on a dinner, and they do not care two straws for penalties of

that kind.’42  When a motorist did appear in court, the ‘dubious’ procedures

and techniques which a ‘single constable’ used to measure the motor-car’s

speed sometimes failed to withstand legal scrutiny.  Moreover, this

view—that a single, working-class constable’s testimony should certainly not

be enough to secure a conviction against a ‘respectable gentleman’—was

expressed by Henry Norman, the member for Wolverhampton South, in

parliamentary debates in 1902.  This underscored the class tensions between

motorists and working-class police.43

Yet the speed limit proved too rigid.  At the turn of the twentieth

century, parliamentarians amended the Locomotives on Highways Act

(1896).  Section 4(1) now read:

that a driver of a light locomotive when used on a highway,
shall not drive at any speed greater than is reasonable and
proper having regard to the traffic on the highway, or so as
to endanger the life or limb of any person, or to the common
danger of passengers.44

Although the fourteen mph speed limit remained, it was eclipsed by the

above discretionary clause.  While still obeying the maximum speed limit,

motorists were required to take note of other traffic on the roadway.

Consequently, if drivers sped along an open country road and encountered

horses or pedestrians, they were to slow down or perhaps stop altogether.

42 Parliamentary Debates. Vol. 126. United Kingdom: Government Printer, 1903, 1461.

43 Emsley, "The Law, the Police and the Regulation of Motor Traffic in England," 364.

44 Mayhew v. Sutton (1901) 71 LJR 46.
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The legislation’s amendment saddled motorists with the responsibility of not

endangering others’ ‘life or limb’ by driving to the ‘common danger’.  The

‘common danger’ remained open to a wide degree of discretionary

interpretation, as indicated by the high number of clashes between

mechanised transport and horse-drawn vehicles.

Authorities attempted to encompass all driving scenarios with the

phrase ‘common danger’.  Despite the fact that speed limits for mechanised

transport had existed since 1865, politicians were poignantly aware that

changing traffic situations often became secondary to drivers reaching their

destination as quickly as possible.  Consequently, they drove at the

maximum, set speed limit for as much of the journey as possible.  As stated

during the 1903 motor-car bill debates by Mr. Walter Long, member for

Bristol South and President of the Local Government Board:  ‘Everybody

knows that the maximum speed [limit] becomes the minimum speed.’45

Driving to the ‘common danger’ implicitly dictated that drivers were to alter

their driving speed in accordance with changing driving situations.  At

roadway intersections, for example, two lanes of traffic converged; therefore,

it was imperative that drivers slowed or stopped altogether to avoid a crash or

collision.  In cities, the higher volume of traffic forced drivers to operate

their machines at much slower speeds than the maximum fourteen mph

stipulated in the 1896 locomotive legislation.  Judging what was driving to

the ‘common danger’ presented a complex task.  High rates of speed, many

different drivers with differing skill-sets and knowledge, and frightened,

obstreperous horses all combined to exacerbate the task.  Moreover, most

motorists during the beginning decades of the twentieth century possessed

45 Parliamentary Debates. Vol. 126. United Kingdom: Government Printer, 1903, 1458.
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resources that allowed them to legally challenge traffic related prosecutions –

particularly ones sought under a discretionary legal clause.

Most traffic regulations in England, Australia and other parts of the

world did not remain unchallenged after implementation by officials.

Although s. 4(1) of the Locomotives on Highways Act (1896) appeared to

give motorists greater leeway to defend themselves in court owing to its

discretionary nature, it better served police and the judiciary.  Defendants in

both Smith v. Boon and Mayhew v. Sutton in 1901, appealed to the higher

courts in England.  The Appeal Courts, upheld the original conviction in both

cases, demonstrating that discretionary laws often better served police.

These prosecutions also began the process of road demarcations, which, later

in the twentieth century, manifested themselves in physical means such as

road markings and barriers, lights, and signs.

Roadway demarcation began in Britain’s 1835 Highways Act.  The

legislation stated that vehicles should keep to the left, or the near side of the

road when being overtaken.46  At that point, the vehicle populations were

small, and traffic crashes a minor concern.  As vehicle populations increased,

the need to facilitate the free flow of traffic, and to reduce traffic conflict and

collisions, caused the ideologies of different interest groups to intersect,

causing tensions between different road user groups.  Officials alleviated

these intersecting ideologies by implementing and enforcing roadway

demarcations.

On 20 November 1900, at approximately 10.45 am, Charles Smith

drove his light locomotive (motor-tricycle) along High Street, Esher, twelve

46 An Act to consolidate and amend the Laws relating to Highways in that Part of Great Britain called

England 1835 (C. 50) (UK) s. LXXVIII.
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miles east of London, at a high rate of speed.  Constable Boon, in the Surrey

Magistrate’s Court, admitted that he guessed the speed of the motor-tricycle,

which exceeded twelve mph, but was probably in the vicinity of eighteen

mph.  Two witnesses corroborated Boon’s testimony.  Magistrates convicted

Smith stating ‘that such speed was excessive having regard to the traffic on

the highway’.  The magistrates imposed a fine of £5.  Smith appealed.47

In May 1901, Smith’s case came before Lord Chief Justice Alverstone

and Justice Lawrence in Britain’s High Court.  Roger Wallace KC,

representing Smith, stated that the magistrates were wrong in convicting his

client under the Locomotives on Highways Act (1896) because ‘there was no

evidence that anyone was interrupted, interfered with, incommoded, or

affected by the speed at which the appellant was driving the motor tricycle. .

.’  Wallace cited Stinson v. Browning (1866) and Hill v. Somerset (1887) as

legal precedents.48  In both cases, justices had overturned the convictions,

stating that other road-users were not endangered by the actions of either

Browning or Hill.  In both cases, evidence had failed to prove ‘that anyone

was interrupted, interfered with, or incommoded’.  The witnesses’ testimony

supported Wallace’s argument that his client’s high speed did not impede

others’ use of the roadway.

Although Wallace’s argument appeared solid, it failed to allow for

fundamental differences. His client’s speeding offence presented a dynamic

and heterogeneous traffic situation, whereas the first precedent, Stinson v.

47 Smith v. Boon (1901) 49 WR 480; 84 LT 593.  Also:  "Smith v. Boon," The Times, 4 May 1901, 17.

Mayhew v. Sutton (1901) 71 LJR 46.  Both cases, Smith v. Boon and Mayhew v. Sutton, are similar.

Both convictions of speeding are appealed to a higher court, both are heard in front of Lord Chief

Justice Alverstone, the same precedents were used, the same line of argument was followed and the

rulings were the same.  Therefore, only Smith v. Boon is discussed in detail.

48 Stinson v. Browning (1866) 35 LJMC 152; (1866) 13 LT 799; Hill v. Somerset (1887) 51 JP 742.
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Browning, presented a static traffic situation and the second, Hill v.

Somerset, presented a homogeneous traffic scenario.  In November 1865,

police charged Mr. Browning under the 1835 Highways Act for lighting a fire

within fifty feet of the roadway.  Browning worked as a wheelwright, and his

business was located close to the road.  This was where he lit the fire.

During the appeal trial in February 1866, H. Mathews, Browning’s counsel,

stated that the fire did not constitute an offence because ‘it must be done to

the injury of the highway, or to the injury, interruption or danger of persons

travelling thereon.’49  The justice agreed, overturning the ruling owing to the

fact that Browning had been practising his trade at this location for twenty

years and was not causing injuring to the road or the persons thereon.

Further, like the buildings that line city streets, Browning’s

wheelwright premises remained static and predictable, unlike speeding

motor-vehicles, which were dynamic and often unpredictable.  During the

first part of the twentieth century, ‘unreliable braking systems, poorly

stressed wheels and suspension, and erratic steering’, in combination with

minimal road rules, caused speeding motor-vehicles to appear infinitely

dangerous.50  In comparison to a structure at the side of the road with a fire

pit, speeding motor-vehicles presented a greater menace.

Wallace’s second precedent, Hill v. Somerset (1887), comprised a

homogeneous traffic situation.  Alfred Hill, during Guy Fawkes’ Day

celebrations in November 1886, set a tar barrel alight, and he and

approximately sixteen others celebrated while the barrel was rolled along the

road.  Raglan Somerset, the superintendent of police, arrested Hill under the

49 Highways Act (1835) (UK) s. LXXII .

50 Emsley, "The Law, the Police and the Regulation of Motor Traffic in England," 363.
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1835 Highways Act for causing injury to the road.  But on appeal, Justice

Smith stated that the case differed little from Stinson v. Browning.  Justice

Smith elaborated, saying:

it was held that there must be persons in the highway at the
time who were endangered before the offence can be made
out.  Here there were no person endangered, and this directly
negatived the existence of an offence.

Smith J. stated that, because the burning tar barrel endangered none of the

participants, Hill’s actions did not constitute an offence.  The burning tar

barrel, like the fire lit by Browning at his premises, neither injured the road

nor presented a danger to other road-users.  Although Browning’s premises

were static, the road-users celebrating around the burning barrel constituted a

homogeneous group of road-users.  All the road-users were on foot and all

were participating in the Guy Fawkes Day celebrations.  Driving his light

locomotive along city streets at high speeds, however, Charles Smith created

a heterogeneous traffic situation.  The mix of mechanised transport with

pedestrians and horse-drawn vehicles caused concern among residents,

especially when motor-vehicles were capable of speeds three to four times

that of traditional modes of transport.  The steel machines also presented a

cold, callous and uncaring image not associated with bullocks, horses or

people.  In combination with their impenetrable exterior, motor-cars achieved

speeds hitherto achieved only by railway locomotives.  Large speed

differentials further exacerbated traffic’s heterogeneous mix.

Alverstone LCJ rejected Wallace’s argument, stating:

I understand that contention to mean that there must be some
direct evidence that some trap has been forced off the
highway or some poor old women crossing the road has been
obliged to turn back hurriedly—in fact, that there must be
something amounting to a risk of accident, if not actual
accident, before there can be a conviction.  The words of the
regulation "having regard to the traffic on the highway"
mean the traffic on the road, and not the traffic within a few
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yards of the locomotive.  The magistrates were justified in
considering that a speed of eighteen to twenty miles in High-
street, Esher, was excessive having regard to the traffic on
that road.51

Alverstone LCJ summed up Wallace’s argument as stating that a crash had to

have occurred or one narrowly avoided to constitute grounds for a conviction

of speeding.  Under Alverstone LCJ’s ruling, and reading of the 1896

Locomotives on Highways Act, drivers had a responsibility towards all

traffic on the highway - not just those vehicles and road-users within

immediate proximity of their vehicle.

Through his interpretation of the Act, Alverstone LCJ began the

process of separating different groups of road-users under Locomotives on

Highways Act (1896).  Mechanised transport moved road traffic toward a

complex mix.  In relative terms, pedestrians and horse-drawn vehicles

travelled at comparable speeds.  Railway locomotives first introduced vast

increases in travelling speeds—three times that of horses—but were confined

to tracks away from roadways.  Bicycles hinted at the potential of higher road

speeds, but their size, and the rider’s adroitness, caused them to be viewed as

more of a nuisance than a real traffic problem.  Large motor-cars, however,

comprised an imposing presence.  Their size, in combination with high rates

of speed, caused alarm among traditional road-users who viewed these

vehicles as dangerous.  The indiscriminate actions of some motorists failed to

alleviate these concerns.  Road-users’ perception of this novelty moved from

interest, to alarm, to outrage.

By the end of 1902 and in the early months of 1903, English

politicians were under mounting public pressure to pass motor-car

51 Smith v. Boon (1901).
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legislation.  Widespread concern in England surrounding the motor-cars’

speed and compromised road safety, forced parliamentarians to introduce and

implement the 1903 motor car Act.  Introduced into the House of Lords by

Lord Balfour of Burleigh, Secretary of State for Scotland, on 7 July 1903,

Parliament sat long hours to push the bill through before the summer break.52

The new motor-car legislation implemented additional stipulations.

Motorists were to be licensed, and to be a minimum of seventeen years old,

and car registration became mandatory.  A motor-car now required a

prominent number plate, which would allow police to easily identify the

owner.  This stipulation appeared bold, as previously carts and waggons were

only required to have their owner’s name painted on the side.53  Speed limits

were fixed at twenty mph in the country and ten mph in the city.  The

maximum penalties for infringements against the Act were set at £10 for a

first offence, £20 for second and £50 for the third.  Jail terms even became a

possibility for offenders.54  It also became an offence not to produce a licence

when requested by a constable.  Finally, in response to concerns raised

during the parliamentary debates, it was agreed the new legislation would be

effective for three years, after which time a royal commission would be

conducted.55

In the 1903 British motor-car Act, both the speed limit and the

discretionary clause were maintained. The discretionary clause in previous

52 Motor Car Bill Debates, vol. 127 (United Kingdom: Government Printer, 1903), 1007; "Motor Cars:

Imperial Legislation - London July 8," The Argus, 9 July 1903, 5; Emsley, "The Law, the Police and the

Regulation of Motor Traffic in England," 365.

53 Highways Act (1835) (UK) s. LXXVI.

54 An Act to amend the Locomotives on Highways Act 1903 (C. 36) (UK) s. 11(1).

55 Motor Car Bill Debates. Vol. 127. United Kingdom: Government Printer, 1903, 519.
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legislation proved successful in controlling motor-traffic, and consequently

officials incorporated Alverstone’s LCJ ruling from Smith v. Boon and

elaborated upon it.  It now read:

If any person drives a motor car on a public highway
recklessly or negligently, or at any speed or in a manner
which is dangerous to the public, having regard to all the
circumstances of the case, including the nature, condition
and use of the highway, and to the amount of traffic which
actually is at the time, or which might reasonably be
expected to be, on the highway, that person shall be guilty of
an offence under this Act.56

Between 1903 and 1906, section 1(1) of Britain’s Motor-car Act proved

effective.  Police and the judiciary applied this control to many different

road-traffic situations.  The 1906 British Royal Commission on Motor Cars

confirmed the effectiveness of this legal control.  In addition, the commission

determined that the section comprised three separate parts: 1) reckless

driving; 2) negligent driving; 3) and driving at a speed or in a manner

dangerous to the public.57  The last part of the section was an expansion and

elaboration on driving to the ‘common danger’.  Not only were motorists to

drive at a speed dictated by the ‘common danger’ as outlined in the 1896

legislation, but also they were to drive according to the conditions that might

be expected on the roadway.  For example, if they were driving in London

during rush-hour, and for some inexplicable reason rush-hour traffic was

absent, the legislation stipulated that the motorist drive as if rush-hour traffic

conditions existed.58

56 Motor Car Act 1903 (UK) s. 1 (1).

57 Report of the British Royal Commission on Motor Cars, vol. XLVIII, Command Papers 3080

(London, UK: Government Printer, 1906), 2.

58 See Chammen v. Gilmore for Victorian Supreme Court interpretation of this section of the statute

which was adopted in the Victorian legislation verbatim.  Chapter 6, ‘Trams’ p. 302.
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After 1903, mandatory identification number allowed constables on

foot to apprehend offending motorists.  Britain’s 1906 Royal Commission on

Motor Cars affirmed the Act’s considerable success in prosecuting delinquent

motorists.  In 1909, Victoria adopted the legislation, almost verbatim.59

Parallel Spatial Demarcations

An Act to amend an “Act intituled [sic] An Act for making and

improving Roads in the Colony of Victoria” in 1854 regulated vehicles to

keep left and split the road into two lateral halves.60  In Victoria, after

rudimentary footpaths, this legislation implemented the first spatial

demarcations that dissected the roadway.  Before the 1920s, most road users

were allowed unfettered access to the roadway.  Wheeled- and foot- traffic

used the roadway equally.  This created few problems as pedestrians and

animals travelled at approximately the same speed.  The 1854 Act for making

and improving Roads legislated a roadway demarcation and created a

conceptual boundary that ran along the centre of the roadway.61  When tram

tracks were constructed a decade later, their physical presence defined the

centre of the road and further demarcated the road space.

59 British Royal Commission on Motor Cars, 25.

60 An Act to amend an "Act intituled [sic] An Act for making and improving Roads in the Colony of

Victoria." 1854 (No. XXIX) (Vic.), s. XVII.

61 Road-users inherently obeyed some demarcations, such as the line that divided opposing lanes of

traffic, whereas, other intersections required considerable policing and enforcement.  For example,

regulating pedestrians to travel on the footpath required ardent enforcement.  See:  Road Research

Laboratory, Research on road traffic (London: H.M.S.O., 1965), 342.
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Illustration 1-5 – Spatial Demarcations.  A Melbourne roadway showing parallel demarcations.  In this
illustration the roadway was dissected spatially along parallel lines by the footpath, tram tracks and
opposing lanes of traffic.  Also shown are the buffer zones that accompanied each roadway
demarcation.  Between the footpath and the first tram track—if parked vehicles were
absent—another demarcation would have been created between two lanes of traffic travelling in the
same direction, and an accompanying buffer zone.

Buffer zones accompanied the many roadway demarcations that

separated road user groups and opposing lanes of traffic.  Roadways

constructed with a footway, for example, had a buffer zone between the

roadway and the footpath.  This buffer zone, between the footpath and the

first lane of traffic, consisted of the bluestone gutter. Wheeled vehicles, most

of the time, did not drive in the gutter or buffer zone.  Most drivers parked

their vehicles with the wheels positioned a few inches from the raised part of

the gutter.  The buffer zone provided a space for potential steering errors.  As

vehicle speeds increased, so too did the size of buffer zones.  Most buffer

zones that accompanied a parallel roadway intersection were from one to four

feet in width.  The buffer zone between tram tracks measured only a few
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inches, but because trams ran on fixed tracks this small distance proved safe.

Unlike trams, other vehicles possessed the capability of lateral movement.

Consequently, the demarcations that separated lanes of moving wheeled

traffic necessitated a larger buffer zone in order to maintain a minimum level

of safety.  The buffer zone accompanying the demarcation that separated

opposing lanes of traffic measured approximately three feet.  This buffer

zone allowed a measure of safety when two vehicles passed each other,

driving in opposite directions.  If vehicles were absent in the oncoming lane

the buffer zone could be driven in, but not without risk.  Buffer zones

remained critical for traffic safety.  When pedestrians, for example, crossed

over the demarcation line that separated them from wheeled traffic, they

intersected with the moving vehicles, often resulting in serious injury or

death.

Perpendicular Temporal Demarcations

By 1930, three-quarters of the market gardeners working at

Melbourne’s Victoria Market transported their produce in motor-trucks.62

Motor-trucks transporting one to five tons at ten to twenty mph were quite

beyond the capacity of horses.63  Further, produce freshness caused gardeners

to adopt motor-transport first before other types of freight companies.

Gardeners’ lives changed radically with motor-transport, when the same

physical distance could be travelled in a shorter time.  Essentially, higher

road speeds allowed the same distance to be reduced temporally by two

62 Susan Priestley, The Victorians: Making their Mark (McMahons Point, N.S.W.: Fairfax, Syme &

Weldon Associates, 1984), 140.

63 Ibid., 167.  For limitations of horses and motivations for motor-transport see:  Jean Field, Grey ribbon

to the border (Melbourne: Hawthorn Press, 1973), 6; Robyn Annear, Nothing but Gold:  The Diggers of

1852 (Melbourne: Text Publishing, 1999), 59.
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thirds.  Trips once requiring between six and ten hours with horse and

vehicle, were reduced to between one and three hours with motor-vehicles.

In Britain, railways first reduced temporal space in the first part of the

nineteenth century.  In 1839, Britain’s Quarterly Review wrote:

For instance, supposing that railroads, even at our present
simmering rate of travelling, were to be suddenly established
all over England, the whole population of the country would,
speaking metaphorically, at once advance en masse, and
place their chairs nearer to the fireside of their metropolis by
two-thirds of the time which now separates them from it;
they would also sit nearer to one another by two-thirds of the
time which now respectively alienates them.  If the rate were
to be sufficiently accelerated, this process would be
repeated; our harbours, our dock-yards, our towns, the whole
of our rural population, would again not only draw nearer to
each other by two-thirds, but all would proportionally
approach the national hearth.  As distances were thus
annihilated, the surface of our country would, as it were,
shrivel in size until it became not much bigger than one
immense city.64

Train travel, the above author predicted, brought everyone closer together –

temporally.  In the early part of the nineteenth century, even rudimentary

steam engine technology propelled trains at speeds three times faster than

animal powered vehicles.  Consequently, temporal distances between

geographical points shrank by two-thirds.  A trip that once required three

hours when travelled with animal, now required only one hour if travelled by

train.  In time, harbours, warehouses dock-yards, and other nodal stations all

moved closer together.  Faster travel improved the efficiency of freight and

passenger movement.  As the nineteenth century progressed, faster modes of

travel did in fact cause large tracts of land to be amalgamated into the urban

64 Quarterly Review, vol. 63 (1839), 22.  Quoted in:  Wolfgang Schivelbusch, The Railway Journey: The

Industrialization of Time and Space in the 19th Century, New ed. (Berkeley, CA: California UP, 1986),

35.
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landscape.  Indeed, the rural suburbs of Braeside, Notting Hill or Clayton,

used for market gardening, became part of Melbourne’s living space.

Suburbs became accessible to people in the late-nineteenth century

with not only faster modes of mechanised transport, but also faster

communication links.  The diminution of time and expansion of space began

with the railways, but continued with the telegraphs and telephones during

the last part of the nineteenth century and beginning of the twentieth century.

A poignant example of communication was the exchange of information

between the Antipodes and the British Home Office.  Prior to the telegraph in

the 1880s, most colonial queries, requests or questions waited six to fourteen

months for a reply.  Prior to the advent of the steam ship, colonial officials

sent letters via sailing ships. The information’s speed of travel wholly

depended on the peculiarities of the weather and speed of the sailing ship.65

With the advent of telegraphs, and later telephones, the exchange of

information required hours and days whereas previously it required months

and years.  As a result, physical distance was reduced conceptually, as well

as temporally.  During the 1920s, therefore, passenger railway service and

other mechanised transport allowed people in the outer suburbs of Melbourne

to live temporally four times closer to the city centre than they had a century

earlier.  Yet, the exchange of information via telephones reduced the

temporal distance to an even greater degree.  Conceptually, people in other

physical locations lived as close as the telephone in the next room.

65 Blainey, The Tyranny of Distance, 34-35.
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At the same time ‘space was both diminished and expanded’.66  As

travel times decreased and communications allowed the free exchange of

information and ideas, more and more places became conceptually and

physically accessible to Melburnians.  Consequently, Melbourne and other

cities expanded, continuing the process of suburbanisation that began in the

nineteenth century with trains and trams and bicycles.  Melbourne, much

more quickly than Sydney, underwent the transformation to a metropolis by

amalgamating its suburbs.67  Suburbs such as Brighton, Pascoe Vale and

Sunshine became viable living spaces within Melbourne’s metropolis.

People in the outer suburbs essentially placed ‘their chairs nearer to the

fireside of their metropolis’.

Mechanised road transport allowed for the expansion of the

metropolis in ways originating with the railway.  Railways, however,

required infrastructures, rolling stock, and timetables.  Motor-vehicles

overcame these shortcomings and capitalised on the railways’ weaknesses.

Motor-cars also provided drivers with self-determination, self-empowerment

and speed.  Owing to the boredom of travel,68 land-speed records between

Melbourne and Sydney originated almost with the motor-car itself and reached

66 Schivelbusch, The Railway Journey, 35.  The chapter 'Railroad Space and Railroad Time' 33–44

provides a discussion of time and space.  Also see:  Stephen Kern, The Culture of Time and Space 1880

- 1918 (Cambridge, MA: Harvard UP, 1983).

67 Lionel Edwin Frost, Australian cities in comparative view, Themes in Australian economic and social

history. (South Yarra, Vic.: McPhee Gribble, 1990), 41-45.

68 For a discussion of the boredom of railway travel see:  Schivelbusch, The Railway Journey,

'Panoramic Travel' 52-69.  ‘this describes the tedium of railway travel, and that while on the train one,

in essence, is nowhere.’  ‘The modern forms of traveling in which intervening spaces are, as it were

skipped over or even slept through, strikingly illustrate the systematically closed and constructed

character of the geographical space in which we live as human beings.  Before the advent of the

railroad, geographical connections evolved, for the traveler, from the change in landscape.  True, today

the traveler also goes from place to place.  But now we can get on a French train in the morning, and

then, after twelve hours on the train (which is really being nowhere), we can get out in Rome.  The old
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Illustration 1-6 – Temporal Demarcations.  The temporal demarcation existed at the mid-point
between two moving vehicles.  As the rear vehicle gained on the front vehicle, the temporal
demarcation remained at the mid-point between the two vehicles.  However, as the rear vehicle
gained on the front vehicle the spatial buffer zone shrank.  Eventually the buffer zone was usurped
by the speed differential, the demarcation breached and conflict ensued.  The ensuing conflict may
have been minor or could end in tragedy.  When overall traffic speeds reduced—during rush-hour in
bumper-to-bumper traffic for instance—drivers drove closer together reducing the temporal buffer
zone and the margin of safety.

a crescendo after WW1.69  Moving between points of departure and

destination in shorter and shorter amounts of time eliminated boredom.

Ultimately, high-speed travel became the objective.  Higher rates of speed

became exhilarating because they eliminated boredom.  Indeed, exhilaration

was the antithesis of boredom.  The faster one reached a destination or

objective, the greater sense of triumph one received.  Consequently, the

                                                  
form of traveling provided for a more and better balanced relationship between landscape and

geography.’

69 For speed records and Dunlop Reliability Tests see: Knott, "The 'conquering car'," 3 & 19-22;

"Motoring Record:  Launceston to Hobart," The Argus, April 8, 1905, 16; "Motoring:  Reliability

Contest," The Argus, November 14, 1905, 7; "Dunlop Motor Contest:  Start of Reliability Test," The

Argus, November 15, 1905, 7; "Dunlop Motor Contests:  The Second Stage:  Albury," The Argus,

November 16, 1905, 7; "Dunlop Motor Contest:  Fourth Stage:  Goulburn," The Argus, November 18,

1905, 16; "Dunlop Motor Contest:  Finish in Sydney:  Sydney," The Argus, 20 November 1905, 6;

"Motor Contests:  Mr. Moffat's Car Upset: Sydney," The Argus, 25 November 1905, 16; "Motor

Contests: Final Run To-day: Albury," The Argus, 27 November 1905, 6; "Motor Contests: A Splendid

Performance: Issue Still Undecided," The Argus, November 28, 1905, 7; "Motor Contest:  Allocation of

Prizes," The Argus, November 29, 1905, 9.
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notion of automobilism—the unfettered right to use the road and police

one’s own actions—in combination with higher rates of speed demanded

greater controls by authorities.

Melbourne’s mechanised road transport began in the mid-1880s with

cable trams.  Cable trams increased average urban road speeds by almost one

third, from six mph to nine mph.  As higher roads speeds reduced temporal

space, they also usurped larger amounts of physical space.  In the same way

that higher roads speed allowed the metropolis to amalgamate more suburbs,

high-speed road-vehicles consumed larger volumes of road space.  A

pedestrian crossing one of Melbourne’s roads one-and-one-half chain wide

(100 feet), for example, required approximately fifteen seconds to travel this

distance; a motor-car travelling at thirty mph in fifteen seconds covered a

distance of 660 feet.  In the same amount of time the high-speed vehicle

travelled six times faster than a pedestrian, and consumed six times more

road space.  Moreover, like the urban relationship of diminishing temporal

space and expanding physical space, high-speed road vehicles too,

diminished temporal space and consumed larger amounts of physical space.

At one and the same time, high-speed vehicles were nowhere and

everywhere.  To facilitate this dichotomy of high-speed travel, authorities

created and enforced demarcations.  Like the physical railway tracks cutting

through the landscape, roadways had to be dissected and allocated to

different road user groups.  Yet this was complicated through the

demarcation of time, as well as space.

The size of the roadway, its uses and the vehicles that used it dictated

how much a roadway could potentially be divided spatially.  Often roadways

had to remain wide enough to accommodate at least one lane of traffic

travelling in either direction.  Roadways existed to facilitate the free-flow of
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traffic, which necessitated their remaining free from fixed obstacles.  In

contrast, roadways could not be divided and sub-divided like the one-square-

mile block of land that could be physically sub-divided infinitely into

infinitesimally small pieces.  Traffic, which used roadways, was dynamic;

whereas buildings, which used land, were static.  Therefore, to be used safely

by a range of different road user groups, roadways required dividing along

temporal and physical boundaries.  For road engineers and other authorities

to accommodate the free flow of traffic they managed two elements - time

and space.  For the safety of road users, therefore, the division of roadways

relied on the demarcation of both space and time.  This proved difficult as

road users controlled space by adjusting their vehicle’s speed and seldom

were drivers conscious of time, except in the overall duration of the trip.

Further complicating the safe use of roads was their being divided physically

along parallel lines, but divided temporally along perpendicular lines (see

Illustration 1-6).  If road users were seldom conscious of physical

demarcations before the advent of the motor-car, few, if any, held a

consciousness of temporal demarcations.

Temporal demarcations are abstract and exist in time.  Yet these did

not exist at a certain time.  A driver, for example, was not regulated to stop at

the intersection at 2.00 pm.  Rather, when a particular set of conditions

culminated on the roadway, a driver may have been required to stop.

Stopping for a tram from which passengers were alighting is an example of a

temporal demarcation.  Stopping for a period of time at a roadway

intersection when directed by a point-duty constable is another temporal

demarcation.  Also, between moving vehicles there exists a temporal

demarcation.  The demarcation exists half way between the two vehicles and

is accompanied by a buffer zone.  Because the vehicles are in motion, the
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demarcation is dynamic and constantly changing in physical space.

Consequently, it is measured in time.  When the first vehicle passes a fixed

object, the driver of the second vehicle begins to count off the seconds.

When the second vehicle passes the fixed object the driver stops counting.  If

it took two seconds for the second driver’s vehicle to pass the fixed object,

then the temporal demarcation exists one second in front of his vehicle.  For

safety, contemporary traffic professionals recommend a minimum following

distance of two seconds (see Illustration 1-6).   As speeds increase therefore,

the distance, or buffer zone, increases spatially, but temporally remains

constant.70

Spatially, roadways intersected where two roadways came together.

Using Illustration 1-5 as an example, two roadways of equal size intersected.

Spatially the intersection only provided enough space for traffic to proceed in

either an east-west or a north-south direction – not both at the same time.

Traffic from one direction or the other had to stop to avoid conflict or

crashes.  In Melbourne before 1928, in order that road users safely occupied

the intersection, point duty constables demarcated time.71  Thus, north-south

traffic proceeded for a period of five minutes, and then was stopped.  Then,

the north-south traffic remained stationary while the east-west traffic

proceeded.  Opposing lanes of traffic alternated using the intersection to

proceed safely through what was essentially shared road space.  In addition, a

70 The Official Driver's Handbook:  Traffic Laws and Good Driving Practices for Drivers in Ontario,

(Toronto: Licensing and Control Branch of the Ministry of Transportation, 1995), 23; VicRoads, Road

to Solo Driving:  Learning to Drive, Driving to Learn (Kew, Victoria, Australia: VicRoads, 2000), 59.

71 Time can also be demarcated by the use of ‘STOP’ or ‘GIVE WAY’ signs.  Both require traffic to slow or

stop for traffic approaching from the sides.  These signs, in conjunction with the allocation of major and

minor roads, originated in Melbourne during the 1930s.  See:  ‘TBRC’, V.1, 29 March 1928, 425-26, 12

April 1923, 428.
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pedestrian crossover ran perpendicular to the roadway; yet it could only be

used when vehicles were absent or the roadway demarcated temporally (see

Illustration 1-6).  East-west traffic stopped and waited while pedestrians

crossed north-south.  Pedestrian safety increased, however, when they

crossed by the shortest route and at controlled intersections.  The

demarcation of roadway space into both spatial and temporal components

during the pioneering years of motoring resulted from trial and error.

Consequently many demarcations and their existence proved ambiguous,

undeveloped or were simply ignored.  Ultimately, many of these

demarcations failed to register in the human psyche until the last quarter of

the twentieth century.  It was only after the 1950s, as second and third

generations grew up with the motor-car, that pedestrians truly acquired an

awareness of the roadway as a potentially dangerous place.

When two vehicles were in close proximity, due to speed differentials,

motor-vehicles intersected at a temporal line on the road (See Illustration

1-6).  If the speed differentials were great (as in a stopped vehicle and one

travelling thirty mph) often these vehicles collided.72  Compromised buffer

zones resulted in a breached demarcation, and the resultant conflict often

caused a crash and human suffering.  Only when road users maintained

demarcations and their accompanying buffer zones was traffic safety ensured.

To maintain the integrity of the demarcation’s buffer zone, the

motorist controlled speed and space, unlike train drivers who controlled

speed and time.  In 1903, during the British motor-car bill debates Mr.

Soares, member for Devonshire, stated:  ‘No one can doubt that the roads

72 Speed differentials are the difference between the slowest and fastest vehicle on the roadway.
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were never made for motor-cars.’73  He continued, stating that motor-cars

were locomotives without tracks and seventy years earlier railways had

requested to operate on public roads.  From parliament, railway magnates

received a resounding no and were told to build their own roads, which they

did.  Indeed, motorists’ control of speed and space in combination with the

complex social interaction of road users combined and made road traffic

lethal.  Motorists’ control of space introduced problems of passing, turning,

parking and merging.  Railways were largely without intersecting roads, and

when trains did move from one road to another, several people facilitated this

procedure.  Further, during the first thirty years of the twentieth century, road

traffic presented its most dynamic, complex, and heterogeneous mix in

history.  This mix of vehicles created huge speed differentials, which

complicated the driving task.

Consequently, the breach of roadway demarcations created conflict

that potentially resulted in injury, maiming or death.  The policies,

procedures, and legalities required to implement, enforce and construct both

temporal and spatial roadway demarcations proved an immense task.  During

the first half of the twentieth century pedestrians proved the most susceptible

to death and injury due to compromised roadway demarcations.  This is not

surprising when road space, for centuries, had allowed pedestrians its

unfettered use.  Sir Samuel Gillott, Victoria’s Chief Secretary, during the

Motor-car Bill debates in 1905, highlighted roadways’ origins for the purpose

of slow-modes of travel:

A pedestrian has just as much right to walk in the middle of
the road as he has to walk on the footpath.  He is not
necessarily obliged to keep to the footpath.  I do not know

73 Parliamentary Debates. Vol. 126. United Kingdom: Government Printer, 1903, 1461.
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that he has the first right to the road, but he has equal right
to it with horses and vehicles.74

This belief that pedestrians held equal right to the road space pervaded the

cultural landscape of Western civilisations at the outset of the twentieth

century.  This entrenched idea resulted in tens of thousands of deaths, mostly

of pedestrians.  After WW1, city officials called into question pedestrians’

unfettered right to use the roadway.  As a result it was the pedestrian in the

1920s that became problematised.75  Yet, almost three generations would

have to grow up with the motor-car before roadway demarcations became

part of the social psyche.

Conclusion

Potential intersections of conflict originated in Britain’s 1896

Locomotives on Highways Act, by charging motorists with a responsibility

for the entire roadway, not simply the immediate area surrounding their

vehicle.76  In the time of walking cities, road users were responsible for the

immediate area they occupied on the roadway.  But as mechanised transport

introduced higher road speeds into the road space, it became imperative that

cyclists and motorists became responsible for the larger amounts of road

space they now consumed due to higher speeds, shrinking temporal space and

expanding physical space.  England’s leading role in the development of

motor-car legislations proved important as Australia inherited its

parliamentary and legal system from Britain.  This inheritance, with the

74 Victorian Motor Car Debates, 1905, 1146.

75 Andrew Brown-May, "A Blast From the Past:  Towards a Social Heritage of Public Space," Historic

Environment, 11, no. 1 (1994): 21.

76 Locomotives on Highways 1896 (UK) Article 4 (1.)  See p. 65 for discussion of the Motor-car Act, s.

1.
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exception of minor differences, was reflected in the 1909 Victorian Motor

Car Act77 which mirrored England’s 1903 Motor Car legislation78 - much of

which was an expanded and amended version of the 1896 English

Locomotives on Highways Act.79

The motor-car’s high speed caused it to be potentially dangerous

along a boundary or line and road user groups could potentially intersect with

one another anywhere along these lines, not just at a particular point on the

road.  These demarcations existed in both space and time.  Thus, potential

intersections of conflict, if not specifically stated, had been recognised.  The

subsequent criminalisation of motor-traffic originated with spatial and

temporal demarcations.  Most roadway demarcations originated in law and

later manifested themselves in the physical infrastructure.  It was along these

boundaries that police focused their attentions and energies that gave rise to a

traffic management system (TMS).  This TMS allowed policing of motor

cars, and the re-implementation of public order and public safety in street

spaces, which were irrevocably altered due to motor-traffic.  Policing of

motor-traffic, however, would not be effective until motor-cars were legally

required to be fitted with number plates – 1903 in England and 1910 in

Victoria, Australia.

As populations of motor-vehicles increased between 1900 and 1930

authorities, through trial and error, identified more and more spatial and

temporal demarcations.  Through the creation, implementation and

enforcement of laws these demarcations moved from the shadows.  The

77 An Act to regulate the use of Motor Cars 1909 (No. 2237) (Vic.).

78 Motor Car Act 1903 (UK).

79 Locomotives on Highways 1896 (UK).
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enforcement of traffic laws proved difficult, as tensions existed between

policing and automobilism.  However, the ideal of automobilism—motorists

unfettered right to use the roadway and police their own behaviour—seemed

to pervade the thinking of all road user groups.  Fortunately, as the motorised

road infrastructure came into existence and police and other enforcement

personnel educated road users about roadway demarcations, traffic crashes

claimed fewer lives.
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Chapter 2 

Acts, Automobiles & Adjudications
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‘How are we to reconcile what is reasonable freedom with the punishment of those
who drive at an excessive speed and ought to be punished?’1

 ‘Motor cars should not be allowed to monopolize the roads.’2

1 Great Britain, Parliament 1903, Debates, vol. 125, 552; Lord Balfour of Burleigh – Secretary for

Scotland (Motor Car Bill).

2 Victoria, Legislative Council and Legislative Assembly 1905, Debates, vol. 110, 1345; Mr. Irvine,

member for Lowan (Motor Car Bill).
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On Friday, 31 August 1901, Jack Proctor, the General Manager of

Dunlop Pneumatic Tyre Co. (Australasia), drove the company’s promotional

car along Flemington Road.  Accompanying him was Harry James, Dunlop’s

Advertising Manager.  Their destination was the Flemington Showgrounds

where the new machine, no doubt, would be a great attraction for many

Melburnians.  Near the racecourse, horses crossed Epsom Road.  In response

to this, Proctor slowed the car to an estimated eight mph, but did not stop.

Windsor, a restive and skittish colt, bolted and Proctor desperately, almost

aggressively, executed evasive manoeuvres.  Unfortunately, the two-and-one-

half-horsepower De Dion motor-car responded slowly.  Windsor charged the

car, crashed into the vehicle’s step and sustained a broken leg. As a result,

the animal had to be destroyed.

Samuel Bloomfield, Windsor’s owner, sued Dunlop Pneumatic Tyre

Co. for damages in the amount of £499.  This constituted a large sum of

money at the beginning of the twentieth century when most workers earned

only £2 or £3 per week.3  In April 1902, Chief Justice Madden of Victoria’s

Supreme Court admitted ignorance—like most Victorians—regarding motor-

cars, and requested that the managers give a demonstration.  The

demonstration occurred on William Street outside the court building.  Both

ardent motorists, Proctor and James believed that the superior braking,

steering, and acceleration qualities of the automobile would illustrate that

Proctor had done everything expected of a ‘reasonable gentleman’, enabling

3 The Victorian Government Gazette, vol. CXII (Melbourne: Government Printer, 1900), 4231.

Costs—Special scale—’Rules of the Supreme Court 1900’—Order LXV, r.  29—Appendix

N.—Discretion of Judge to allow costs on ordinary scale.  The suit was for £499.00 because any amount

under £500.00 could make a claim for court costs and fees, which were approximately £70, or six

months salary for a working-class person.
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Dunlop successfully to defend this civil liability suit.  Madden CJ observed

the braking distance, the speed and handling capabilities of the new machine,

and ruled in favour of the plaintiff.  He stated in his judgement that ‘it

was plain that the car had travelled at a very rapid pace.’  ‘The persons

driving the car knew they could stop it at any moment, and that it had

frightened horses before; yet they did not stop when they saw that the colt was

Illustration 2-1 – COMFORTING.  Terrified Traveller (from London). “HERE, LET ME GET OUT!  Irish
Car-boy. “BE AISY NOW.  BE AISY, SORR! SURE HE’S THE NEATEST LEAPER IN COUNTY CORK!”  This Punch
cartoon illustrates the conflict that ensued at the outset of the twentieth century in motoring countries
between motor-cars and animal-drawn vehicles.  SOURCE:  Punch, 22 July 1903.

alarmed.’4  Madden CJ awarded Bloomfield £250 in damages, and ruled that

the motor-car should have proceeded only after the horses had cleared the

thoroughfare.

4 "Motor-Car Accident:  £250 Damages Awarded," The Argus, 24 April 1902, 7.  See also:  Bloomfield

v. Dunlop Pneumatic Tyre Co., (1902) 28 VLR 74; 8 ALR 103; "Motor-Car Accident:  £250 Damages

Awarded," The Age, 24 April 1902, 1; "Racehorse v. Motor=Car:  Novel Lawsuit:  Bloomfield v.
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This chapter explores the intersections between ‘automobilism’ and

motoring laws in Victoria, with a focus on the years between 1900 and 1910

– 1910 was the year in which Victoria’s first Motor Car Act was passed.

Court challenges, during the first decade of the twentieth century, revealed

the need for specific motor-car legislation, yet it was delayed.  Examined

also is the conflict that resulted between Melbourne motorists and the

officialdom; this conflict was motivated by the outrage of other road users.

During the first part of the twentieth century, Melbourne, like other motoring

cities, moved toward a highly regulated traffic system.  The delay in the

passage of motoring laws and regulations was partly due to the political

influence exerted by motorists and their associations.  Other factors such as

low motor-car numbers, low crash numbers and the lawfulness of most

drivers also became important in delaying Victoria’s motor-vehicle

legislation.  Higher urban road speeds, in combination with the novelty of

motor-cars, raised concerns among other road users, municipal governments,

police and state officials about compromised public safety and public order.

Consequently, during the first decade of the twentieth century the motor-car

made news headlines and brought public calls for regulatory controls.

During a time when motor-vehicles comprised a small portion of road traffic,

traditional modes of transport far exceeded mechanised transport in road

                                                  
Dunlop Tire Co.:  £250 Damages and Costs.," The Australian Cyclist and Motor Car World, 1 May

1902, 7.  Some historians claim that Bloomfield v. Dunlop Pneumatic Tyre Co. was charged under the

notorious ‘Red Flag Law’, (see Chapter 1, ‘English Road Laws’, p. 45) but Victoria’s Traction Engines

on Highways 1900 specifically states in section two:  ‘shall not apply to motors used on tram or rail

lines or motor cars or cycles’.  Recounting the story almost fifty years later, even Jack Proctor himself

claimed that he had been charged for breaching the novel ‘Red Flag’ provision.  "Foundation Members

Honored:  Stories of Early Motoring Days:" 'Mr. W.J. Proctor and the Red Flag'," The Radiator, 18 June

1947, 3, In Grimwade Collection, 3rd Acc., Series 13, Item 13/13 - 15/2, Box 9, University of

Melbourne Archives, Victoria.
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crashes that resulted in injuries, maiming and deaths.  As the first half of the

twentieth century progressed, however, it would be pedestrians and other

vulnerable road users that would be labelled as the cause of road carnage.5

‘Automobilism’ is defined as the motorists’ belief that they have the

unfettered right to use the roadway and police their own driving behaviour.6

This attitude at the turn of the twenty first century manifested itself in such

behaviours as aggressive driving, now referred to as ‘road rage’; this now

includes a multitude of distracting and dangerous activities while driving

such as reading and sending text messages on a mobile phone, and speeding.

These blatant dangerous-driving behaviours originated before motor

traffic, but higher rates of speed exacerbated driver disregard.  They

originated with horse-drawn vehicles, and were supplanted when ‘men’ sat

behind the wheel of the first self-propelled agricultural and industrial

machines, although, these large, lumbering locomotives were subject to strict

regulation under English and Australian law.7

Pre-Motor Car Laws in Victoria

Although by the turn of the twentieth century, Victoria had formulated

its own laws to regulate roadways and vehicles, England had offered a

legislative example.  Importantly, Victoria’s Traction Engine Act 1900

applied to neither motor-cars nor motor-cycles.8  Unlike England, which

5 Andrew Brown-May, Melbourne Street Life: The Itinerary of Our Days (Kew, Vic.: Australian

Scholarly Publishing, 1998), 62; Elizabeth Forster, "Traffic Regulation and City Space:  Central

Melbourne in the 1920s" (Hons. BA, Monash University, 1987), 61.

6 Graeme Davison and Sheryl Yelland, Car Wars:  How the Car Won Our Hearts and Conquered Our

Cities (Crows Nest, NSW: Allen & Unwin, 2004), 117.

7 For traction engines see Chapter 1, ‘Traction Engines’, p. 45.

8 An Act to regulate the Traffic of Traction Engines 1900 (No. 1693), s. 2.
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controlled both heavy locomotives and light locomotives (motor-cars) under

their 1896 Locomotives on Highways legislation, Victoria did not.  Not

enacting legislation until 1900 suggests that numbers of traction engines in

Victoria were so few that they failed to warrant state regulation; Britain

enacted its first locomotive statute almost a half century before Victoria.

Victoria regulated speeds to two and one half mph, and required that drivers

be licensed, and that the owner’s name and address be legibly painted on the

machine.  Further, the law required the driver to stop when other traffic was

present; if operated at night another person was to precede the vehicle at a

distance of 100 yards to give ample warning and assistance.9  Victoria’s

traction engine legislation abolished the ‘Red Flag’ stipulation.

Like England, Victoria possessed a myriad of earlier legislation that

could be brought to bear on road spaces.  Although the Traction Engine Act

1900 only controlled large lumbering steam locomotives; during the first

decade of the twentieth century, Victoria police and authorities relied almost

exclusively on the 1890 and 1891 Police Offences Act to control motor-cars

in street spaces.10  The discretionary charges of ‘negligent’ and ‘furious’

driving were brought to bear on a variety of offences and vehicles.  These

discretionary acts could be equally applied to horse-drawn vehicles, trams,

bicycles and motor-vehicles.  In finding for Bloomfield’s compensation,

Madden CJ followed Victoria’s Police Offences Act 1890, which stated that

one must not ride or drive ‘furiously’ or ‘negligently’ on any public street.11

9 Ibid., s. 4, 5, 11, 13.

10 An Act to Amend the Police Offences Act 1891 (No. 1241) (Vic.).

11 An Act to consolidate the Law relating to the Management of Towns and other Populous Places and

for the Suppression of various Offences:  Police Offences Act 1890 (No. 1126), s.5 (xvii).  See:

Bloomfield v. Dunlop Pneumatic Tyre Co. – see page 83.



88

Under this Act, authorities widely used the discretionary charges of

‘furious’ and ‘negligent’ driving to control road traffic before the state’s

1909 motor-car Act.  State authorities aimed the bulk of the Act at roadways

as a public and social space.  Before the high speeds of motor-vehicles

usurped large amounts of road-space, and when vehicle populations were

small, the roadway, for many urban residents, served as a recreational and

social space.  For many working-class Melburnians, the roadway existed as

an extension of their living quarters.12  Most of the Act’s provisions were

directed at a citizen’s activities on the street and preservation of the road

surface, while few regulations governed the movement of traffic.  For

example, section five of the Police Offences Act read:

no person shall dispose of garbage, night soil, or carry
excrement in the roadway; or drag anything which would
cause damage to the street; one shall not burn anything or
leave flammable materials in the road; and passageways and
walkways should be clear of offensive materials.13

In Melbourne, this proved a necessity as many inner-city suburbs possessed

small, narrow streets without footpaths that quickly became inaccessible if

people dumped items there.

Charges of ‘furious’ and ‘negligent’ driving required a degree of

interpretation, officials broadly applied these to two different traffic

situations.  Furious driving applied to speeding.  Negligent driving applied to

collisions or road situations that provided sufficient evidence to prove that

other road users were at considerable risk from the ‘negligent’ actions of one.

First, police loosely defined speeding horses as those moving faster than a

12 Renate Howe, Slums and Suburbs:  A Social History of Urbanization, ed. Barbara Wilson, Inquiring

into Australian History (Melbourne: Oxford UP, 1982), 55.

13 Police Offences Act 1890, s. 5.
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trot.14  At the turn of the twentieth century, with the advent of mechanised

transport, the definition of speeding changed, and the pace of Melbourne’s

cable trams set the standard by which Melburnians determined safe and

acceptable road speeds.15  Legal precision, as shown in England, made speed

limits difficult to enforce, prosecute and convict; hence authorities favoured

the discretionary terms ‘furious’ and ‘negligent’.16

Second, ‘negligent’ driving applied to situations where a loss, injury

or damage was predicted, potentially imminent or sustained.  Paul William,

in his examination of Victorian statutes, defined ‘negligence’ as:

omission to do something which a reasonable man, guided
upon those considerations which ordinarily regulate the
conduct of human affairs, would do, or doing something
which a prudent and reasonable man would not do.17

14 Horse speeds:  1) walk, 2) trot (fast walk or slow run - brief period when animal is unsupported), 3)

canter (easy gallop), 4) gallop (horses fastest pace).

15 Victoria’s 1909 Motor Car Act which became effective in 1910, omitted a fixed speed limit, which

was one of the stipulations that allowed the Bill to become law.   However, the legislation did allow

local councils and shires to set speed limits, and many of them did.   Between 1910 and 1912, the

policing of speed limits, due to court challenges and biased magistrates, caused a procedural change for

the Victoria Police:  For council and shire speed limits see:  LL.B. E. Roy Burgess, The Rules,

Regulations, By-Laws, &c. of Victoria 1922 - 1924 (Melbourne: The Law Book company of Australiasia

Limited, 1925), 268 & 286.  For relative speeds see:  Brian Carroll, Getting Around Town: A History of

Urban Transport in Australia (Stanmore, N.S.W.: Cassell Australia, 1980), 94.  See Chapter 5 ‘Speed,

Speeders & Speeding’ for full discussion.

16 Report of the British Royal Commission on Motor Cars, vol. XLVIII, Command Papers 3080

(London, UK: Government Printer, 1906), 47. Recommendation II – abolition of the 20 mph speed limit

was due to its minimal use, and most charges used the discretionary charge of Section 1 in the 1903

Imperial Motor Car Act.

17 Paul William and Henry G Joseph, The Police Offences Acts Including The Police Offence Act 1890,

The Police Offences Act 1891, The Police Offences Act 1907, The Animals Protection Act 1890, The

Lotteries Gaming and Betting Act 1906 together with The Street Betting Suppression Act 1896, The

Sports Betting suppression Act 1901, The Public Meetings Act 1906 (Melbourne, Australia: Charles F.

Maxwell (G. Partridge & Co.), 1908), 75.
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This definition further underscored the discretionary element of negligent

driving, as prudence directed and guided the actions of the ‘reasonable man’.

Proctor’s actions were not ‘reasonable’, because a ‘prudent’ man would have

waited for the road to clear before proceeding.  Failing to give the right-of-

way, as Jack Proctor did in Bloomfield v. Dunlop Pneumatic Tyre Co.,

compromised public safety, risked lives and personal property.

During the nineteenth century, police seldom interfered with middle-

and upper-class Victorians who owned private carriages.  Most who found

themselves in Magistrates’ Court for a traffic offence earned their living as

working-class drivers.  Most were unskilled drivers who worked as teamsters,

carters, draymen or hackney carriage drivers.18  Motor-cars, however,

signified a change in both policing and the application of statute law.

Legislation, once applied almost wholly to working-class drivers, was now

applied to control motor-cars.  The statutes allowed all motor-vehicles to be

policed with the charges of ‘furious’ and ‘negligent’ riding or driving.

Therefore, bicycles and motor-vehicles—for a time—were controlled with

existing legislation.  During the first decade of the twentieth century many

Melburnians viewed motoring as a recreational pastime of the wealthy.

In addition to the Police Offences Act, which controlled road traffic in

Victoria, other statutes could also be brought to bear on traffic crime.  The

Crimes Act 1890 defined ‘criminal negligence’ as follows:  ‘Whosoever by

negligently doing or omitting to do any act shall cause grievous bodily injury

to any other person shall be guilty of a misdemeanor. . .’19  Had Jack Proctor

18 Dean Wilson, "On the Beat:  Police Work in Melbourne, 1853 - 1923" (PhD, Monash University,

2000), C8.1-170.  See glossary for misdeamenour.

19 Crimes Act 1890 (No. 1079) (Vic.), s. 24.
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seriously injured or killed a person, rather than an animal, when he failed to

stop on Epsom Road in 1901, his actions could have been judged as

‘criminally negligent’.20  In 1891, parliamentarians amended the Police

Offences Act and they lifted the definition of negligent driving from the

Crimes Act.  Section 5(1)(c) of the Police Offences Act 1891 stated that:  ‘A

person who is wilfully guilty of negligence in driving, and thereby injures

another person is guilty of an offence. . .’21  This definition of negligence

maintained the discretionary element of nineteenth and early twentieth

century legislation.

Melling v. The Justices of Melbourne, tried in the winter of 1896,

concerned negligent driving.  Albert Melling, driving a hansom cab along

Domain Road in South Yarra on 15 August, hit and knocked down Julia

Ryan.  Although his act of striking Ryan was unintentional, without ‘slacking

his pace’, he drove on in the full knowledge that he had struck Ryan.  In the

Court of Petty Sessions, he was convicted of being ‘wilfully guilty’ of

negligence.  Melling appealed the decision to the Court of General Session.

There, Judge Hamilton, the Chairman, upheld the conviction; but, at the

request of counsel for the respondent, moved the case to be heard before the

Supreme Court.

The basis for Melling’s appeal was that for ‘negligence’, as defined in

the statute a driver had to have ‘wilfully’ driven into someone and injured

her.  Melling had not driven into Ryan intentionally, but had failed to stop.

Melling’s failure to stop, the defence argued, did not constitute ‘negligence’.

In the Supreme Court, Mr. Tucker, for the appellant, stated that:

20 See p. 83 for discussion of negligence.

21 Police Offences Act 1891, s. 5(1)(c).
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To constitute an offence under these sections the defendant
must have wilfully injured some person and it is not
sufficient that the defendant has wilfully been negligent in
driving and has thereby unintentionally driven against some
person and injured her.

Tucker argued that to convict Melling of negligent driving it was not

sufficient, that he had left the scene; he had to have intentionally driven into

Ryan.  Justice A’Beckett disagreed, stating that, ‘they [authorities who wrote

the statute] have not expressed their meaning as clearly as they might have

done, but it is quite clear the words “wilfully guilty” should apply to the

words “negligence in driving”’.  A’Beckett J continued, stating that there was

ample evidence to support the view that Melling had been wilfully guilty of

negligence in driving, and that the Magistrates were correct in their ruling; he

affirmed the conviction.22

The ruling in Melling v. The Justices of Melbourne established legal

precedents for cases of road-traffic crime.  Although few road demarcations

existed in 1896, the ruling imposed on drivers a duty of care to other road

users when they intersected with one another, resulting in a collision.  The

Melling ruling defined criminal negligence to cover both intentionally

causing a crash, and failing or refusing to stop and render assistance.

Subsequently, stopping at the scene of a crash became a mandatory section of

both England’s (1903) and Victoria’s (1909) motor-car legislation;23 drivers

had a ‘duty to stop in the case of accident’.  The British Act stipulated that

drivers were to give their name and address and that of the vehicle’s owner,

but were not required to render assistance; six years later in Victoria, drivers,

22 Melling v. The Justices of Melbourne (1896) 17 ALT 205.

23 An Act to amend the Locomotives on Highways Act 1903 (C. 36) (UK) s. 6; An Act to regulate the

use of Motor Cars 1909 (No. 2237) (Vic.), s. 14.
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in addition to the English stipulations, were ‘to render such assistance as may

be necessary’.  Most motorists transported crash victims to doctors or

hospital in their own vehicles; public ambulances were not widely used until

after WW1.24

The Crimes Act was a tool that police and judiciary could employ to

control roadways and their vehicles; but it was seldom used.  Under the

Crimes Act, a conviction for criminal negligence was a misdemeanour,

subject to a maximum two-year jail sentence; manslaughter was subject to a

prison term of not more than fifteen years.25  Yet, few drivers or riders were

convicted of either ‘criminal negligence’ or ‘manslaughter’.26  Most, as in

Melling v. The Justices of Melbourne, were charged and convicted of the

lesser crime of ‘furious’ or ‘negligent’ driving under the Police Offences Act.

On 16 February 1905, Constable George Featherston (No. 3944)

reported that John Webb, riding a motorcycle without a light, collided with

Alfred Trinca.  The crash occurred near the Swan Street Bridge, at

approximately 8.30 pm.  Trinca, a medical student riding a push-bike, was

seriously injured in the crash and required more than three months to

convalesce.  On 20 May, Chief Commissioner O’Callaghan asked if there

was ‘any good reason why proceedings have not been taken against Webb for

24 For an example of seeking medical assistance after colliding with a pedestrian see:  VRPS

24/P0/848/File 1909/1165, James Devlin-Injury motor accident, 10 November 1909.  See also first

motor-car death p. 116.

25 Thomas O'Callaghan, Victorian Police Code (Melbourne: Government Printer, 1906), 188; Crimes

Act, s. 24.

26 B. W. Rowland, Manslaughter or dangerous driving causing death, in Project  no. 17, ed. Committee

Law Reform, Western Australia (Perth, Australia: Law Reform Committee, 1970); Law Reform

Committee, Manslaughter or dangerous driving causing death:  working paper, in Project / Western

Australia Law Reform Committee no. 17. (Perth, Australia: Law Reform Committee, 1970).

Manslaughter and criminal negligence are beyond the scope of this thesis, and due to space will not be

discussed in detail.
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driving without a light.’27  On 29 May, Inspecting-Superintendent Mahoney

questioned whether or not action could be brought under the Crimes Act 1890

for criminal negligence, due to the seriousness of the injuries and the fact that

Webb had ridden his motor-cycle without a light; he cited Melling as

precedent.  Inspector Kelsall responded, stating that a conviction would

probably not succeed under the Crimes Act, and that authorities should

proceed with a charge of negligent driving under the Police Offences Act

1891 s. 5(c).  Despite the lesser charge of ‘negligence’, the defence argued

that Webb had experienced an incident earlier in the day, which had resulted

in the broken headlamp.  ‘The bench intimated, through Mr. Smallman, P.M.

that it was not thought [the] accused had been guilty of neglect, and

dismissed the case.’28  Members of the judiciary were reluctant to convict in

traffic offences tried as a misdemeanour.  Mitigating circumstances, where

they could envisage themselves in similar circumstances, compounded their

reluctance to convict.29  Most people potentially saw themselves as drivers or

riders where some component of the vehicle broke, but it still operated.

Rather than face costly repairs at an unknown shop, most would attempt to

get the machine home where it could be fixed.  Moreover, in the early

motoring years, many motorists possessed knowledge of their machine equal

to, or better than, professional mechanics.

27 Cornelius Crowe, Crowe's Police Manual: containing references to acts of Parliament, and

regulation (Fitzroy: Robert Barr, 1896), 37.  MCC By-law No. 66 were required vehicles to have lights.

28 VPRS 807/P0/264/File W4448, Causing bodily injury to Alfred Trinca by negligently driving a motor

bicycle without a light - Section 24 Crimes Act 1890, 13 June 1905; "Motor Cycle and Bicycle: Medical

Student Injured. Charge of Negligent Riding," The Age, 14 June 1905, In VPRS 807/P0/264/File

W4448.

29 Rowland, Dangerous driving causing death:  report; Law Reform Committee, Dangerous driving

causing death:  working paper.
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Although police sought prosecutions in the cases of both Melling and

Featherston v. Webb under charges of negligent driving, the cases differed.

First, John Webb stopped to render assistance after he collided with Alfred

Trinca.  Melling did not stop after striking Julia Ryan, knowing full well, that

he had in fact struck her.  Second, many would have considered Webb’s

driving with a broken light as constituting an error of judgement rather than

negligence.  Melling, by contrast, was guilty of negligent driving and most

would have agreed with this, even without the court’s ruling.  Lastly, both

drivers made an error in driving their vehicles.  Referring back to Paul

William’s definition of negligence (see p. 89), Melling, unlike Webb, did

something that a prudent and ‘reasonable man, guided upon those

considerations which ordinarily regulate the conduct of human affairs’,

would not do.30

Legal controls in Victoria that potentially could be applied to

motoring had a solid history.  Not only English statute and case law, but also

Victoria’s own nineteenth century traffic legalisation and case law, served as

a precedent.  Also, like Britain, Victoria possessed several statutes that could

be used to control roadways, the vehicles and people that used this urban

space.  Although the Crimes Act 1890 presented a potential control, the

seriousness it represented made many reluctant to employ it against traffic

offenders.  Police and the judiciary, in most cases, relied on Victoria’s Police

Offences Act and a multitude of council by-laws.  By 1903, The Argus and

Age newspapers quickly received information from England via the

telegraph, and kept Melburnians informed of motoring events.  By 1905 in

30 William and Joseph, The Police Offences Acts et al., 75.
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Victoria, motoring received ample media attention and state politicians

moved to emulate legislation enacted two years earlier in Britain.

The Motor-Car Bill

Discretionary, all-encompassing laws were effective and possible

when working-class constables controlled the behaviour of working-class

drivers.  Few working-class drivers possessed the financial resources to hire

legal counsel and challenge a prosecution.  For a time, this traffic legislation,

predominantly applied to working-class drivers, effectively controlled

middle- and upper-class motorists.  In August 1905, during the motor-car bill

debates, James A.  Boyd, member for Melbourne, stated:

there were reports in the newspapers showing that
convictions had been obtained during the last few days
against motor drivers for furious driving.  That showed that
the existing law was sufficient to regulate the speed of motor
cars as in the case of all other classes of vehicle.31

Convictions in the winter of 1905 suggested that the ‘scorching’ problem was

being adequately controlled and regulated.32  In the state of Victoria, the

conviction rate and the discretionary application of existing statutes

contributed to the defeat of motor-car legislation in 1905.  As numbers of

vehicles, their speeds and crashes between motorists and traditional modes of

transport increased, Melburnians demanded accountability.  Victoria’s motor-

car legislation became law in 1910 owing to increased car populations and

31 Debates, vol. 110, Legislative Council and Legislative Assembly (Victoria: Government Printer,

1905), 1346.

32 Davison and Yelland, Car Wars, 144; Wilson, "On the Beat: Police Work in Melbourne, 1853 -

1923", C8.1-175.  Compare John William Knott, "Speed, modernity and the motor car: the making of

the 1909 Motor Traffic Act in New South Wales," Australian Historical Studies, no. 103 (1994): 221-

41.
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the inability of police to identify some rogue drivers.  Victoria’s 1910 motor-

car Act required that the vehicles display a prominent number plate.

Although motorists attracted media-attention, traditional modes of

transport remained the source of injury and infractions that complicated

police work.  Throughout 1903 and 1904 and into 1905, stories of motoring

infractions continued to be a constant and novel subject of newspaper stories.

The daily work of police, however, entailed constables prosecuting

traditional modes of transport, often with ‘negligent’ ‘furious’ driving.

Horse-drawn vehicles created disturbances, injured and killed other road

users at much higher levels that motor-vehicles during the first decade of the

twentieth century; but the ordinariness of horses, meant that these road

conflicts had no novel media appeal.

On 22 October 1904, at approximately 9.20 pm, a man was struck by

the poles protruding from a timber jinker, while crossing the street in

Richmond.33  Mr. Seymour, a witness, saw the prostrate, unconscious man

and called out for the three men aboard to stop; one shouted back, ‘Let him

lay there.’  Seymour estimated the speed of the jinker at twelve mph, but

could describe neither the jinker nor the men.34  The driver of the jinker

escaped.  In September 1903, police summonsed a fire cart for ‘furious’

driving, shouting, being a disturbance and creating a hazard at the

intersection of Collins and Elizabeth streets.35  Robert Hodges, a cyclist, was

charged with negligent riding in Prahran Court on 23 February 1904, after he

33 Peter Cuffley, Buggies and horse-drawn vehicles in Australia (Fitzroy, Vic.: Five Mile Press, 1988);

Jim Badger, Australian horse-drawn vehicles (Adelaide: Rigby, 1977). See glossary for timber jinker.

34 VRPS 807/P0/204/File 8287, Sergeant F.P. Meagher-4850 Re: Negligent Driving, 22 October 1904.

35 "Police and Firemen:  "Furious Driving and Violent Outcry."" The Argus, 24 September 1903, 5.
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collided with Edgar Thomas, injuring him.36  Also in February, Mary Ann

Ridley was killed in Carlton at the intersections of Elgin and Lygon streets in

a vehicle collision when she was thrown from the light cart in which she was

riding.  The same newspaper article reported that Margaret Hartnett died

when she fell out of a hackney cab at the corner of Spencer and LaTrobe

streets.37

In early 1904, even Melbourne City Council (MCC) employees were

not immune from road crashes.  On Barwise Street in North Melbourne near

the railway, Jeremiah Sullivan irresponsibly rode a dray horse, bareback and

fitted with blinders, which took fright when a train passed.  The horse

crashed into a waggon destined for the Ascot races carrying eight passengers,

driven by George Dempster.  Dempster sustained injuries to his back and ribs

when the waggon overturned, forcing him to be absent from work for four

weeks.38  On 12 August 1904, Dempster launched a civil suit against the

MCC.  The judge ruled that Sullivan had failed to exercise sufficient care,

stating that his action was negligent, and granted Dempster £72

compensation for injuries and work absence.39  In the light of Dempster’s

success, other passengers also filed claims, but the court ruled against the

plaintiffs.  Joseph and Abraham Davis may have been unsuccessful because

their claim, which was higher than Dempster’s, was probably not supported

by evidence of personal injury.  Further, their lack of absence from paid

36 "A Careless Cyclist," The Argus, 23 February 1904, 7.

37 "Casualties and Fatalities," The Argus, 20 February 1904, 19.

38 VPRS 3181/P0/514/File 2859, Letter from the City Solicitor to Town Clerk; Re: Cole & Morris, 19

February 1904.

39 "Re: Crash of Jeremiah Sullivan - City Employee," The Age, 12 August 1904, In VPRS 3181/P0/514.
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labour probably failed to corroborate claims of personal injury.40  Pursuing

civil suits as a means of compensation for losses incurred owing to a traffic

crash proved expensive.  Many simply lacked the financial means to pursue

recompense beyond the lowest courts.

On 9 March 1905, thirteen-year-old Ethel Donnison was killed near

the intersection of Lonsdale and Elizabeth streets by a tram when she moved

out of the path of an oncoming cyclist.  She inadvertently slipped on the

tracks and was run down.41  This snapshot of early-twentieth-century road

crashes underscores streets as dangerous places, even before the advent of

increased motoring speeds (see Table 6-1).  High speeds introduced by

motor-vehicles, however, served to spotlight issues of road safety.

Moreover, the novelty of motor-cars firmly focused the public’s attention on

issues of higher road speeds.  Most road users knew that horse-drawn

vehicles posed a threat, but their low speeds mitigated this danger; horses and

bullocks moved little faster than pedestrians.  Yet, due to the many

advantages of increased speed such as increasing the size of accessible

physical space and reducing travelling times, many people realised the

benefits of higher rates of speed.  Some even imagined themselves owning a

motor-vehicle.  Despite the benefits, tension mounted between those

responsible for road safety and charged with creating motor-car regulations,

and those who desired motor-vehicles and their subsequent benefits.

40 VPRS 3181/P0/514/File 996, overturning of a cab in Macaulay Road said to have been caused by

negligence of Council's employee, 22 August 1904; "Re: Crash of Jeremiah Sullivan - City Employee,"

The Age, 15 October 1904, In VPRS 3181/P0/514.

41 VPRS 24/P0/786/File 1905/282 - Ethel Donnison - Struck by tramcar, 9 March 1905; "Child Killed in

Elizabeth Street:  Knocked Down by Tram," The Argus, March 10, 1905, 6.
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Motoring injuries and deaths also made the news because frustrated

authorities realised the inability of the police to control this modern form of

transport.  On 5 May 1904, Arthur Gaj became Melbourne’s first motoring

fatality.  Driving along St Kilda Road, the wheel of his speeding motor-

tricycle caught in the tram track.  The unforeseen mishap ‘shook his nerve’

and threw him from his machine.  Robert Kennedy, an eyewitness, estimated

that Gaj was travelling between twenty-four and twenty-five mph, stating:  ‘I

judged this by the speed of the trams.’  Bill Warden, Gaj’s employer, stated

that the motor-tricycle attained top speeds of thirty-five mph.  Even from

their outset, motor-vehicles attained speeds hitherto achieved only by large

railway locomotives.  Yet road vehicles were not limited to tracks.  In the

fifty years between the 1880s and the 1930s, mechanised transport increased

urban road speeds fourfold, and definitions of speeding changed.

The police recognised their inability to control this new technology.

During the investigation of Arthur Gaj’s road crash, officials gave voice to

the growing demands for motor-car regulation.  ‘They simply smile at us as

they rattle by,’ said Constable George Todd (No. 4346), ‘and we cannot catch

them.’  Constable James Tonkin (No. 4916) stated, during the coroner’s

inquest, ‘I say that 25 miles an hour is altogether too fast to travel.  A driver

can be summoned [sic] for furious driving.  It is very difficult to stop a motor

car.’ In his report, Samuel Candler, the coroner, recommended that motor-car

regulations be enacted, ‘in the interests, not only of the public, but of the

motorists themselves.’  Both city officials and police recognised the

ineffectiveness of existing legislation to control high-speed vehicles.  Police,

as front-line workers, were unable to maintain public safety owing to the

motor-cars’ potential speed, and the legal unaccountability of some drivers.

Identification numbers soon became a larger priority than speed limits.  Constable
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Illustration 2-2 – The Automobile Club of
Victoria’s original logo.  Note the
representation of the car as Pegasus,
the winged horse of the Greek Gods that
freed them from conventional time and
space.  SOURCE:  VPRS 807/P0/ 269/File
X7281, Letter from ACV informing Chief
Commissioner of Promotional Ride, 22
August 1905.

Tonkin added in his testimony, ‘I should say that a number would be good

idea to have the cars identified.’42

Prior to 1905, motor-cars in Victoria numbered less than a few

hundred.43  Although motoring was in its pioneering years, its impact and

predicted benefits received ample press in Melbourne.  In response to British

parliamentary debates and the draft of their motor-car Bill, Melbourne was

‘abuzz’ with this new technology’s novelty and benefits.  In April 1903, in

London, Henry Norman predicted three benefits of the motor-car’s higher

speeds.44  First, the distance between rural people’s accessible living space

would expand from twelve miles to thirty.  Essentially, higher road speeds

shrank temporal space and increased physical space, as trains had done in the

second quarter of the nineteenth century.45  Second, decreased numbers of

42 VPRS 24/P0/775/1904/435, Coroner's Inquest Arthur Gaj, 10 May 1904; "High Speed Motoring: The

St. Kilda-Road Fatality," The Age, 6 May 1904, In VPRS 3181/P0/74.  Discrepancy exists concerning

Arthur Gaj’s surname in the Coroner’s report.  See also death of Julia Sibley for coroner’s

recommendations regarding traffic crash, Chapter 6, p. 287.

43 Susan Priestley, The Crown of the Road: The Story of the RACV (South Melbourne: Macmillan,

1983), 1-23 passim.

44 "The Motor in London:  Superseding Horses - London, April 10," The Argus, 11 April 1903, 18.  For

manure in Melbourne see Chapter 1, ‘Horses’ p. 40.

45 For temporal space see Chapter 1, ‘Demarcations’, ‘Parallel Spatial Demarcations’ and

‘Perpendicular Temporal Demarcations’.
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horses’ hooves would allow roads to be in better ‘nick’.  The pounding steel-

shod hooves of horses soon pounded newly laid macadam roads into dust

leaving these with a plethora of potholes.  The solid wheels of horse-drawn

vehicles compounded the demise of roads.  Motor-vehicles equipped with

smooth, pneumatic tyres distributed less weight over a larger area, and

Norman predicted this would better maintain roads.  Yet higher road speeds

transferred more energy from the vehicle to the road, causing motor-cars

ultimately to be more destructive than horses.  Last, London would no longer

have to export 5000 tons of manure daily.  Advocates of the motor-car

predicted and promised increased living space, better roads and cleaner cities.

In the same edition, the London Car Road Company estimated that

500 motor-buses could replace 5000 horses.46  Potentially, the long-term

benefits and savings would prove phenomenal.  A May 1903 report from

New York, described the benefits of motor-omnibuses built by the London

General Omnibus Company.  The buses generated their own heat and light,

carried thirty-two passengers on two levels and achieved speeds of twelve

mph.47  Horses could not compete with the speed, carrying capacity and

creature comforts of motor-omnibuses.  In Paris, also in May 1903, the

automobile club conducted tests, comparing the horse with the motor-car.

The test evaluated speed, braking and manoeuvrability – ‘. . . and the motor

vehicle out performed the horse at every turn.’48  Even if a personal motor-

46 "The Coming of the Motor:  A Remarkable Forecast," The Argus, 11 April 1903, 5.

47 "New Motor Omnibuses:  New York, April 2," The Argus, 9 May 1903, 5.

48 "Automobile v. Horse (Daily Mail) Paris, May 12," The Argus, 20 June 1903, 4.
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car remained a distant possibility for most readers, public transport was

already displaying tangibly the vast benefits of motorisation.49

Some could afford the high cost of a motor-car in these early years.

In many cases, the comparison between motor-vehicles and horses provided

no contest.  When idle, for example, horses required stabling, fodder and

daily exercise; motor-cars required none of this attention.  J. Beswick, a

nascent motorist, expressed this in December 1904, writing:

I have driven horses all my life until I took to motoring, but
now no more horses for me when a car can be had.  The car
saves me so much time in my professional work, especially
where it is in the country and trains infrequent.  It is so
economical, and when it does not work it does not eat or
require attention.  I am not obliged to take it out for exercise
when I do not want to go out myself, as I used to have to
take out my horse, and, last, but not least, my wife, who was
always nervous when behind a horse has no fear whatever
when I am driving with her in the car.50

In Beswick’s mind, and others, the drawbacks of the motor-vehicle were few

– even though petrol had to be purchased at some pharmacies or grocers, and

mechanics were few indeed.51  The motor-car offered faster modes of

transport, and made no demands when idle.  Also, the motor-car offered

49 "Motor Omnibuses:  Running here Next Month:  Action By the Railway Department," The Argus,

May 15, 1905, 5; A Bill To enable the Victorian Railways Commissioners to construct acquire maintain

and use Motor Carriages or Cars for passenger or goods traffic 1905; An Act to enable the Victorian

Railways Commissioners to construct acquire maintain and use Motor Carriages or Cars for passenger

traffic 1905 (No. 1983)  In May 1905, the railway began using motor-buses to transport passengers

between stations.  The railway’s use of motor-buses further compounded media attention.  The

railway’s use of buses brought opposition from the Tramway Board and the Hackney Cab Association.

Despite opposition, the railways political influence at the outset of the twentieth century proved

formidable.  Railway buses ran within weeks.

50 "Some Experience of Australian Motorist: Related by Themselves: No More Horses," The Scientific

Australian, 20 December 1904, 38. Found in Grimwade Collection, 3rd Acc., Series 13, File No. 9, Box

9, University of Melbourne Archives, Victoria.

51 Terry and Maree Gilltrap, Romance of Australian Transport (Melbourne: Rigby, 1981), 68.
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predictability, whereas a horse’s demeanour made it dangerous to riders and

other road users.  The motor-car presented a safe mode of transport to its

riders, but was viewed in an opposite light by many other road users.

Some media reports concerning the motor-car highlighted its

shortcomings.  Many traditional road users experienced the sometimes-

inconvenient transition and loss of autonomy brought about by the motor-

car’s higher speed.  Letters-to-the-editor of local newspapers, traffic

professionals’ recommendations, and letters to public authorities exerted

pressure for more comprehensive motor-vehicle regulations.  The debates

surrounding England’s 1903 Motor-car Act served to draw more public

attention to motoring in Victoria.  On 22 January 1904, a letter-to-the-editor

of The Argus lobbied for regulations of motor-vehicles, as these vehicles

scared horses.  At a minimum, the author stated, the law should require

motorists to give an audible warning or signal their approach as horses were

often startled by a passing motor-car.52  On 10 November 1904, another letter

signed, ‘PROTECTION’, stated that narrow farm roads should be closed to

motor-cars, stating that:  ‘Even the quietest of farm horses fail to grow

accustomed to the puffing and trumpet-blasting road monster that now claims

full right of the road.’53  Russell Grimwade, a pioneering Melbourne

motorist, recounted an early motoring story of a car travelling on the main

road from Mordialloc to Frankston.  The driver honked to warn cricketers

playing on the roadway.  He honked a second time to alert an approaching

jinker with a family aboard.  Startled, the father yanked the reins causing a

child to fall off, and the child’s leg was run over by the jinker.  A doctor

52 "Motor Car Traffic - To the Editor of the Argus," The Argus, 22 January 1904, 7.

53 "The Motor Car Scare - To the Editor of the Argus," The Argus, 10 November 1904, 10.
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riding in the motor-car took the child into a nearby tent to examine it, amidst

great hostility.  He and the other motorists made a hasty retreat, however,

when a livid, elderly woman ‘stormed off’ to get a butcher knife with the

intention of attacking the motor-car’s tyres.54  Despite ample media coverage,

some road users failed to view this machine of modernity in a positive light.

Increased regulation for motorists, however, was not without formal

and organised resistance.  In the same letter to the Editor of The Argus, 22

January 1904, in which traditional road users requested a warning from

motorists, Harry James, founder and acting Honorary Secretary of the

Automobile Club of Victoria (ACV), stated that motor-cars were easier to

handle at higher speeds.55  This ease of handling, he continued, was precisely

why the 1903 British Motor-car Act set its speed limit at twenty mph.

Further, some motorists saw horses as ‘stupid uncontrollable beasts that

ought to know better than go rearing up and prancing about the road at the

sight of any unfamiliar object.’  James concluded the letter by stating that the

new club’s purpose was to conform to, and obey, traffic regulations.  Also,

James emphasized motorists’ intent to assist drivers of ‘fractious horses’.56

The editorial not only reflected a conflict between traditional and modern

road users, but its tone also hinted that motoring gentlemen were capable of

both policing themselves and coming to the assistance of those relying on

54 Russell Grimwade, 'Early Motoring in Victoria,' draft typescript, ca. 1944, Grimwade Collection, 3rd

Acc., Series 13, Item 13/1 - 13/2 Box 8, University of Melbourne Archives, Victoria., 4.

55 The Automobile Club of Victoria would become the Royal Automobile Club of Victoria in 1916,

owing to their transporting of war injured from ships to hospitals during the war.  See:  Priestley, The

Crown of the Road: The Story of the RACV, 38.

56 "Motor Car Traffic - To the Editor of the Argus," 7.
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obstreperous animals.  Finally, the editorial exposed some of James’ ill-

feeling about losing the civil suit in 1902.57

In addition to formal organisation, motorists enjoyed the many

privileges of middle- and upper-class Victorians.  Drawn from the same

social class, many politicians were themselves motorists or viewed motoring

positively.58  Many elected officials certainly enjoyed its benefits.  ACV

members elected Chief Justice J. Madden as their first president; later the

same year, he accepted the role of Lieutenant-Governor of Victoria.  His

ACV president role proved to be more that of a figurehead rather than one of

motoring enthusiast and active participant.59  On 20 February 1904, the ACV

made its inaugural run with thirty motor-cars and several motorcycles

partaking.  It attracted some of Melbourne’s most prominent figures.  Present

for the day’s gala event were:  Sir Samuel Gillott, Chief Secretary in the

State government and former Melbourne city mayor; several Melbourne city

councillors; the MCC’s town clerk, John Clayton; the MCC’s surveyor, A.C.

Mountain; St Kilda’s mayor, John H. Pittard, J.P., and town clerk, John N.

Browne; and several other prominent citizens.60  Photography captured the

day’s events for history.

By June 1904, the Melbourne Council of the Municipal Association

met in an attempt to regulate the speed of both motor-cars and motor-cycles.

Each member had been supplied with copy of the 1903 English Motor-car

57 Harry James worked at Dunlop Pneumatic Tyre Co. as the advertising manager.  See Bloomfield v.

Dunlop Pneumatic Tyre Co., page 83.

58 Clive Emsley, "Mother, What Did Policemen Do When There Weren't Any Motors?" the Law, the

Police and the Regulation of Motor Traffic in England, 1900 - 1939," Historical Journal, 36, no. 2

(1993): 358.

59 Priestley, The Crown of the Road: The Story of the RACV, 9.

60 "Motoring," The Argus, 20 February 1904, 18.
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Act.  Although it offered a precedent, ACV members proved unwilling to

accept it unless amendments were made.  They advised the Municipal

Association about motor-vehicle regulation.  Councillor W.H. Allard,

representing Brighton, suggested that proceedings should not commence until

meetings with the ACV had taken place.  He stated that Brighton council had

set speed limits of ten mph, and five mph over crossings.  ‘He [Allard] had,

however, some experience in motoring, and he did not hesitate to say a

motor-car travelling at 25 miles an hour was more under control than a horse

at 10 miles an hour.’  Safety, he felt, would be ensured if speed limits were

set at fifteen mph, five mph over crossings and thirty mph on streets away

from general traffic.  Councillor George L.  Skinner, representing Prahran,

observed that, ‘our primary duty is to protect the public’.  A sub-committee

was set up to draft a uniform set of regulations.61

In August, the sub-committee reported that the British legislation

should be adopted, with some amendments, allowing for differing road

conditions.  Victoria, with its smaller population and wide open spaces

potentially could accommodate higher road speeds.  First, councils should

not be responsible for putting up warning signs.  Second, the minimum age

for both a motor-car and a motor-cycle licence—fourteen in England—should

be seventeen.  Third, allowing for Victorian conditions, the maximum speed

limit should be twenty-five miles per hour, but motor-cars should be required

to stop when horses were present.  Although councils were responsible for

the road itself, regulation should be at the State level, as local councils were

61 "Motor-Car Regulations:  Proposed Regulations," The Argus, 15 June 1904, 4.
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not responsible for policing traffic;62 policing remained a state responsibility,

administered by the Chief Secretary’s Office.63

In January 1905, motor-car legislation moved to the forefront of the

MCC’s agenda.  The Municipal Association’s sub-committee on motor-car

regulations reported that the British Motor-car Act should be adopted with

minor changes.  Public pressure increased from council constituents and

letters-to-the-editor, which motivated authorities to draft and to implement

motoring regulations.  On 7 January 1905, in response to an obstinate state

parliament, John Clayton, the MCC’s Town Clerk, asked J.C. Stewart, the

City Solicitor, for legal advice on present statutes that could potentially make

the registration of motor-cars and the licensing of drivers mandatory.

Clayton called for the English Motor-car Act to be examined; Stewart recom-

mended that a statute similar to the English Motor-car Act be enacted.64

The Argus, on 6 January 1905, reported that Chief Commissioner

O'Callaghan, met with Sir Samuel Gillott, Chief Secretary, concerning the

high speeds of motor-vehicles and the loss of autonomy many road users felt.

O'Callaghan quipped that present regulations were put in place to deal with

street traffic travelling at half the speed of present motor-vehicles.65  At the

outset, motor-cars had been so few that constables easily recognised the

driver.  Five years later, however, motor-cars now numbered in the hundreds,

and:

62 "Motor Cars and Cycles:  Legislative Regulation Suggested," The Argus, 10 August 1904, 5.

63 Robert Haldane, The People's Force: A History of the Victoria Police, Second ed. (Carlton, Vic.:

Melbourne UP, 1995), 32.

64 VPRS 3181/P0/ 514, Statement of Costs; Re: Motor Cars - from City Solicitor to Town Clerk, 6

January 1905.
65 Chief Commissioner was referring to the charges of ‘Furious’ and ‘Negligent’ Driving contained in

the 1890 Victorian Police Offences Act.
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Illustration 2-3 – Constable (to Motorist who has exceeded the speed limit).  “And I have my doubts
about this being your first offence.  Your face seems familiar to me.” c.a.  1905.  SOURCE - Doran,
Amanda-Jane, ed.  The Punch cartoon album:  150 years of classic cartoons.  London: Grafton,
1990, 36.

many of them [were] indistinguishable one from another in
the fleeting glimpse that is usually afforded the policeman
and the drivers are frequently muffled up with coats,
goggles, masks, and caps of a uniform pattern (see
Illustration 2-3).

Ending the unaccountability of some rogue drivers required identifying

numbers.66  Further, regulation could potentially shore up motoring-

community relations by demonstrating that only a few ‘rotten apples’ existed

among motorists.  Speed limits presented a more complicated issue.  Many

motorists saw this as an infringement of their civil liberties and felt the

individual should be left to judge the ‘common danger’ of the road.  In towns

66 "Motor Traffic:  Necessity for Regulation," The Argus, 6 January 1905, 5.
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and cities, they would drive at only a few miles an hour, but on the open

country road they would be free to travel at much higher rates of speed.67

Speed limits, motorists felt, would only serve to criminalise them.  Motorists

believed that the could properly maintain public safety by policing their own

driving speeds.68  Yet motoring incidents indicated otherwise.  In the latter

part of January 1905, a memo to the Lord Mayor of Melbourne from the

ACV as the motoring body of Victoria, requested that the Council consult

with them.69  Perhaps, government officials felt it would be easier to draft

motoring regulation if they distanced themselves from the motoring

fraternity.  At the same time, public allegations of conflict of interest might

also be lessened.  Four days later—possibly due to a non-response—a public

letter to the Lord Mayor from the ACV stated that, though motor-cars were

not a passing fad, they considered regulations premature.70

Between January and July 1905, before Sir Samuel Gillott introduced

the Motor-car Bill into state parliament, motor-cars continued to make news.

In February, the Dunlop Pneumatic Tyre Co. showcased motoring by running

the first ‘Dunlop Reliability Test’ between Melbourne and Sydney.  Despite

organisers’ attempts to avoid the event being viewed a race, media reports of

the event announced otherwise.71  Sixteen of twenty-three motor-cars

67 "Control of Motor Traffic:  To the Editor of the Argus," The Argus, 16 April 1907, In VPRS

3181/P0/76.  For ‘Common Danger’ see Chapter 1, ‘English Road Laws’ p.53.

68 For a view of ‘automobilism’ from South Australia in 1915 see:  Frank A. Munsey, "The South

Australian Motor: The Speed Limit," Munsey's Magazine, 1 June 1915, In VPRS 807/P0/556/File

S7443.

69 Royal Automobile Club of Victoria Archive, Memo: Re. Motor Regulations to Melbourne's Lord

Mayor signed by Harry James - Acting Honorary Secretary, 21 January 1905.

70 "Motor Car Traffic:  Request to Lord Mayor," The Argus, January 25, 1905, 9.

71 John Knott, "The speeding car:  a century of delight and danger" (paper presented at the The Club, the

Car & Culture:  A century of mobilising Melbourne, Melbourne, Australia, 2004).
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finished the four day event.  Nine obtained perfect scores.  An additional

non-stop return run to Ballarat decided the winners.72

On 7 April, E. Norton Grimwade attracted considerable interest when

he appeared in District Court for ‘furious’ driving.  Driving his motor-car

along St Kilda Road, he passed a tram and proceeded to his home in central

Melbourne, unaware of any breach of public safety.  Constable Thomas

Weibye (No. 5065)—twenty-six-years-old and a constable for only two

years—gave pursuit on his bicycle and, catching up to Grimwade, demanded

his name and address.73  When Grimwade refused to divulge them, Weibye

followed him to Flinders Lane where he obtained the necessary details.

Several people on the tram corroborated Constable Weibye’s story,

estimating the car’s speed at twenty mph; each witness used the cable tram’s

speed as the relative measurement.  James Grant, gripman in the employ of

the Tramway Company said, ‘I saw a motor-car go past the tram I was on in

St Kilda Road opposite the Barracks.  It was going twice as fast as the tram’.

Charles H. Edwards, conductor on the same tram, provided further evidence.

Appearing for the defendant, Harley Tarrant, a motoring authority, prominent

Melbourne entrepreneur and owner of the Tarrant Motor and Engineering

Company, stated that Grimwade’s car was incapable of twenty mph due to a

mechanical malfunction.  Despite this, Grimwade was found guilty and

charged 10s. and £2-16-0 costs.74

72 "Motoring:  Dunlop Reliability Race," The Argus, February 22, 1905, 5.

73 Victorian Police Gazette, (Melbourne: J. Kemp, Government Printer, 1905), 24.  For E. Norton

Grimwade appearing in court again, see Chapter 5, ‘Speeding’ p. 242.

74 "A Motor Driver Fined," The Argus, 7 April 1905, 6; Robert Haldane, The People's Force: A History

of the Victoria Police (Carlton, Vic.: Melbourne University Press, 1986), 135.  Tarrant’s Garage had a

waiting room for chauffeurs with a billiard table where they could wait while their owner’s car was

being repaired.
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In April, a report in Melbourne Punch’s automobile section indicated

that lorries and fast-moving drays refused to yield to motor-cars.  Owing to

this insolence, motorists were being unjustly prosecuted because they were

forced to drive on the wrong side of the road to pass other vehicles.

‘PHAETON’ stated:  ‘Motorists should seize every opportunity of drawing the

attention of the police to their duties in this connection, and in time a better

state of things is sure to prevail’.75  On 9 May, a sensational story from

London reported a charge of manslaughter against a chauffeur for running

down and killing a child.  The Daily Mail offered a reward of one hundred

pounds for the capture of the ‘hit and run’ driver.  The newspaper discreetly

withdrew the reward, however, when it was discovered that the Italian

chauffeur, Cornalbas was employed by Hildebrand Harmsworth, younger

brother of Lord Alfred Harmsworth – proprietor of The Daily Mail.76

Under mounting pressure, Premier Thomas Bent felt unable to ignore

Melbourne’s motoring problem any longer.  In May, he announced the state

government’s intention to purchase a motor-car for police in an attempt to

control speeding motorists.  Some believed that this would enable police to

give chase and apprehend motorists.  But a motor-car for police not only

proved beyond the resources of a niggardly state government; but it was also

opposed by many for its potential for greater damage.77

75 Auto, "Motor Notes," The Melbourne Punch, 26 April 1905, 526.

76 "A Chauffeur's Arrest:  Remarkable Case London, May 9," The Argus, May 10, 1905, 7.

77 Auto, "Motor Notes," The Melbourne Punch, 11 May 1905, 630.  See Frontispiece, preface.
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Illustration 2-4 – One of the
potential vehicles on offer to
the Victorian Police in 1905.
The vehicle seated ten inside
and two on the front seat.  It
was electric and built by the
Pope Motor Car Company in
Indianapolis, IN, USA.
SOURCE:  VPRS
807/P0/269/File X7042, Letter
from Pope Manufacturing
Company offering Electric
Ambulance & Patrol Wagon,
10 July 1905.

In July, Sir Samuel Gillott, the Chief Secretary, introduced a Motor-

car Bill into state parliament.  In August 1905, during the Motor-car Bill

debates, the ACV wrote to the Chief Commissioner Thomas O’Callaghan,

informing him of the intended route of their promotional ride, in order that

‘members of the State Parliament’ may have ‘an opportunity of witnessing

the facility with which cars can be driven & controlled’.  The ride took

politicians from state parliament at the Exhibition Building, through the City

to Port Phillip Bay, and along its shores.  Upon returning, the scenic,

promotional ride wound its way through Albert Park, then through the City

and back to the Exhibition Building.  Inspector Henry Cawsey wrote on the

reverse that ‘the event passed off quietly’ (see Illustration 2-5).78

78 VPRS 807/P0/ 269/File X7281, Letter from ACV informing Chief Commissioner of Promotional

Ride, 22 August 1905.
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Illustration 2-5 – Letter to Chief Commissioner Thomas O’Callaghan from ACV.  ‘The Chief
Commissioner of Police, Melbourne:  Sir, I am instructed by the Committee to inform you that in
order to give the members of the state parliament an opportunity of witnessing the facility with which
motor cars can be driven & controlled, it has been arranged to take them for a short run tomorrow
(Wednesday) afternoon.  Cars will be in attendance at parliament House at _ past 2 o’clock.  The
proposed route is as follows – Exhibition, Nicholson St. via Bourke St to St Kilda Rd. to Carlisle St by
St Kilda Esplanade as far as Beaconsfield Hotel, back to Fitzroy St through Park & along St Kilda
Road & back to the Exhibition.  I am, Sir, Your obedient servant L ?? actg Hon. Sec.’  Essentially,
motorists picked up politicians at the Exhibition Building, journeyed through the City to Port Philip
Bay, along the Bay’s shore for a short distance, back through Albert Park, the City and returning to
the Exhibition Building (see Map 2, preface).  SOURCE:  VPRS 807/P0/ 269/File X7281, Letter from
ACV informing Chief Commissioner of Promotional Ride, 22 August 1905.

During the parliamentary debates on the Bill, the close relationship

between motorists and some politicians polarised opinions regarding

motoring.  Some felt that motorists could police their own driving, while

others demanded legislation to create a safe road space.  Alfred S. Bailes,

member for Sandhurst (Bendigo), questioned whether, if a man were rich
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enough to own a £1000 motor-car, he should be allowed to do as he liked.

James A. Boyd, member for Melbourne, stated that the Chief Secretary

believed that every motor-car was ‘worse than a bomb out of a Japanese

Gun’.  Boyd continued: ‘Surely the fact that the vehicle belonged to the man,

and that if any damage was done he would suffer, would be a sufficient

deterrent’.79  Boyd felt that civil liability would suffice for cases where a loss

was sustained, as in Bloomfield v. Dunlop Pneumatic Tyre Co; however, legal

recourse was far beyond the means of most working-class road users.  The

costs paid for the legal defence by Dunlop Pneumatic Tyre Co. approximated

£250, while most ‘blue-collar’ workers earned only a few pounds per week.80

Increased police powers also fuelled the fires of political debate.  The

possibility of police constables demanding a motoring gentleman’s licence

proved a contentious issue.  David Gaunson, member for Public Service,

discussed at some length potentially increasing police powers.  What if the

motorist had forgotten his licence – how long would he have to produce the

licence? Members of parliament agreed that only constables in uniform

would have the power to request licence and registration.  Speed limits

constituted the last major issue.  Gillott was willing to allow higher speeds in

Victoria than those set in Britain, owing to significantly lower population

densities and greater area, especially in the country.  Yet, the speed limits in

Britain had been generous when set at two to three times the rate of

traditional modes of transport.  William H. Irvine, member for Lowan,

summarised the feelings of those who believed regulation necessary, when he

79 Victorian Motor Car Debates, 1905, 1294.

80 "'Mr. W.J. Proctor and the Red Flag'," 3; VPRS 807/P0/2/File 5973, Monthly Summary of Salaries

and Wages: Western District, 23 June 1909; Haldane, The People's Force: A History of the Victoria

Police, 134.  For Dunlop Pneumatic Tyre Co. see Chapter 2, p. 83.
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stated that, ‘motor cars should not be allowed to monopolise the roads.’81

Motor-traffic had to be successfully integrated with other modes of transport;

for authorities and officials, this proved a huge task in the next five decades.

Motoring lobby groups proved resourceful and powerful.  In the

winter of 1905, as parliament debated the dying Motor-car Bill, proof that

motor-cars threatened other road users presented itself.  On 24 August,

Thomas Hall, a forty-seven-year-old irondress working for Messrs. J and T

Muir’s iron foundry, became the first motor-car fatality.82  While crossing the

intersection of Nicholson and Gertrude streets in Fitzroy, Hall was struck by

a southbound motor-car driven by prominent businessman Macpherson

Robertson.  Robertson, probably with the help of bystanders, picked up

Hall’s body, placed it his motor-car and drove to the hospital, yet, doctors

declared Hall dead upon arrival.83  Despite Hall’s death, politicians

succumbed to the influence of motorists.  The Motor-car Bill failed before its

third reading and was shelved.

The defeat of the 1905 Motor-car Bill highlighted the enormous

influence that motorists could bring to bear on the political process.  The

ACV’s annual report for the 1905-6 seasons reported on the state’s bid to

implement motor-car regulation, stating:

81 Victorian Motor Car Debates, 1905, 1305.

82 ‘Irondress’ is a title assigned to a foundry worker.  The specific work carried out under this title is

unknown.

83 VPRS 24/P0/793/File 1905/992 - Death of T.J. Hall - Struck by motorcar, 24 August 1905; "Motor

Car Fatality:  Man Knocked Down and Killed," The Argus, 25 August 1905, 5; "Motor-Car Fatality:

Coroners Inquest Opened," The Argus, 28 August 1905, 6.  Samuel Payne, of Kew, was killed in East

Melbourne in January 1905 when his bicycle struck the rear portion of a motor-car driven by F. H

Hutchings, but it was deemed Payne was at fault; therefore, it is questionable if this can be labelled the

first motor-vehicle fatality.   See:  VPRS 24/P0/784/File 1905/27, Samuel Payne - Fracture Skull, 4

January 1905.
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In many respects the provisions as originally presented, were
of a somewhat drastic character.  . . . It is to be hoped that at
no very distant date rational legislation will be introduced to
bring all parts of the State under one set of motor laws.84

Motorists opposed what they saw as the erosion of civil liberties.  Most felt

that the proposed regulation imposed too many restrictions and obligations.

These legal requirements would have seen drivers licensed, their vehicles

forced to display number plates, and their adhering to ‘somewhat’ arbitrary

speed limits.  Russell Grimwade, in a draft account of early motoring, gave

voice to what motorists really felt in regard to the Motor-car Bill:

Also, well remembered is the resentment a few years earlier
of the few car owners of that day to the proposal of the State
Government that motor cars be registered and forced to carry
an identifying number.  Those hardy pioneers resented with
great vehemence the suggestion that their poor little
machines be put under police supervision and made to carry
a conspicuous number whilst private horse-drawn carriages
were free of such labels, and who was to examine, as was
suggested, the competency of the would be motor-car [sic]
drivers to drive [sic] handle a car?85

The bill proposed to subject middle- and upper-class motorists to the

supervision of working-class police constables.  A prominent identification

number would allow police easily to identify drivers in the event of an

offence.  This stipulation appalled many motorists.  In essence, one law

would exist for the motorists, and another for those who continued to employ

private carriages.86  Only hackney cabs and commercial vehicles—operated

by working-class drivers—legally required identification marks to be

84 Automobile Club of Victoria, Annual Report, (Melbourne, Australia: Located at Royal Automobile

Club of Victoria Archive, 1905).

85 Grimwade, 'Early Motoring in Victoria', 2.

86 Haldane, The People's Force: A History of the Victoria Police, 132; Wilson, "On the Beat: Police

Work in Melbourne, 1853 - 1923", C8.2-180.
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displayed.87  Despite dangers to other road users, middle- and upper-class

motorists were steadfast in their refusal to be subject to working-class police

authority.

By the summer of 1907, the volume of motor-vehicles had increased

significantly.  With the increase in motor-car numbers came increased

negative publicity as road conflict and numbers of crashes rose.  Drivers’

high speeds, in combination with dangerous driving and crashes along St

Kilda Road, forced the hand of local Councils.  St Kilda Road, between

Princes Bridge and the St Kilda Road Junction, stood out as traffic’s problem

spot.88  The State’s failure to pass its Motor-car Bill in 1905 amplified

motoring awareness.  In May 1907, the MCC, in co-operation with the St

Kilda and South Melbourne councils, implemented Regulation 10, which

restricted motor cars to the service roads which ran along St Kilda Road.  In

similar fashion to the separation of pedestrians and wheeled traffic, local

councils now separated motor-vehicles and horse-drawn vehicles along St

Kilda Road, with trams in the centre of the road.

Regulation 10 also attempted to slow motorists’ speed and allow them

to be better policed by constables on foot.  The ACV, in response to

Regulation 10, sent a letter to Melbourne’s mayor.  They stated that a similar

scheme had been attempted in Paris, but in less than a week, officials

abandoned the scheme.  Motor-cars moving and turning across the paths of

slower vehicles, the ACV claimed, decreased, rather than increased, public

safety.  The ACV asserted that slower traffic should be restricted to the side-

87 Police Offences Act 1890, s. 17(2); O'Callaghan, Victorian Police Code, 200-201; Crowe, Crowe's

Police Manual, 41.

88 See also Chapter 5, ‘The Problems of St Kilda Road’, p. 257.
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lanes for the safety of pedestrians; motor-vehicles should be in the centre,

because the slower horse-drawn traffic impeded trams.89  Yet, apart from the

letter, the ACV mounted no discernible opposition.90  On 23 May 1907,

Regulation 10 became effective.  One commentator, in a letter-to-the-editor,

stated that the furious rate of speed at which vehicles were driven along St

Kilda Road created large amounts of dust and annoyed tram passengers; and

that Regulation 10 increased traffic safety and the £5 fine was more than

adequate.91

In 1908, Sir Alexander Peacock re-introduced a Motor-car Bill into

parliament.  Motoring fraternities and other motoring advocates were now

amenable to regulation, after realizing the benefits of Regulation 10, which

improved deteriorating relationships with other road users.  In January 1909,

E.T. Holmes, the ACV’s secretary, wrote to Chief Commissioner

O’Callaghan thanking him for the exemplary way in which traffic had been

regulated in the last year.  Holmes, on behalf of the ACV, asked that their

thanks be passed on to Constables Carter Peverell (No. 4617) and John

McIntosh (No. 5047) for their work in regulating traffic, and for seeking

prosecution of those throwing broken glass on the roadway, in an attempt to

puncture the tyres of motor-cars.  ‘The good management of the traffic, has,

we feel sure, also put an end to all complaints regarding the speed of Motor

89 VPRS 3181/P0/76, Letter from the ACV to the Mayor, 8 April 1907.

90 VPRS 3181/P0/76, City of St Kilda, Regulation No. 10, Effective 23 May 1907; "Re: Regulation 10,"

The Age, 8 June 1907, In VPRS 3181/P0/76.

91 "Letter to the Editor Re: Speeding on St Kilda Road," The Age, 14 April 1907, In VPRS 3181/P0/76.
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Cars.’92  In 1908, the reintroduced Motor-car Bill encountered minimal

resistance, and became the Motor-car Act 1909.

Importantly however, Victoria’s 1909 Motor Car Act, which became

effective in January 1910, did not stipulate a speed limit.93  The

responsibility of enforcing the Act and administering vehicle registrations

and licensing became the task of the Victorian Police.  Despite the absence of

a state speed limit, after 1910, many local councils implemented their own

speed limits under the regulations of the Act.94

Applied Laws

Although the Motor Car Act 1909 allowed councils, police and

motoring fraternities to enforce the law against the criminal element of

motoring, there remained legal loopholes, and some were closed with

amendments to the statute in 1914, 1915, 1922 and subsequent years.  One

loophole that continued to frustrate authorities was the statute’s charging the

owner of the vehicle with giving information.  If a driver was not

apprehended at the time of the offence, the owner of the vehicle was to

provide particulars about the driver.  In many cases, this led to the

apprehension and prosecution of a driver.  Yet, the owner of the vehicle was

not always the driver, this created problems in pursuing a charge.  On 18

June 1915, for example, Constable Rupert Kennedy (No. 5350) observed

motor-car #4433 travelling at an estimated speed of thirty mph and without a

92 VPRS 807/P0/357/F255, Letter from ACV to Chief Commissioner; Re: Management of traffic on St

Kilda Road in last year, 9 January 1909.  Also see Chapter 5, ‘The Problems of St Kilda Road’, p. 257.

93 For overview of Act see Chapter 1, ‘English Road Laws’, p.53.

94 Motor Car Act 1909, s.15; Haldane, The People's Force: A History of the Victoria Police, 137; Knott,

"Speed, modernity and the motor car," 221-241 passim.  See footnote 23 for suburban speed limits.
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tail-light along Bridge Road toward the suburb of Hawthorn.  After inquiries,

Kennedy learned that William Braithwaite Sr., the owner of the vehicle, had

been away in Queensland, and his son, William Braithwaite Jr., refused to

give a statement.  The police decided to pursue a charge under the Motor Car

Act 1909 s. 10(3).95  Constable Henry Hunt (No. 5359) questioned the son.

He asked him if he knew who was driving the motor-car on the night of 18

June:

He said!  It is none of my business, the car belongs to my
father - I said!  Do you know who was driving the car?  He
said!  I do not intend making any statement and I do not
think you have any right to ask me to.

Inspector Patrick McGillicuddy wrote on the file that there was no doubt that

Braithwaite Jr. was driving the motor-car, but no further action could be

taken in the case.  ‘It is a pity that the Act does not provide for cases of this

kind.’  The statute required registered owners to divulge information to

police, but the police had to actually stop the vehicle and identify the

driver.96  If the driver of the vehicle did not stop, police were very unlikely to

be successful in securing a conviction if owners produced an alibi proving

they were not the driver at the time of the offence.97

95 Section 10(3) of the Motor Car Act stated:  ‘If the driver of a car commits an offence against this

section and refused to give his name or address or gives a false name or address or refuses or fails to

stop his car when called upon to do so by any member of the police force he shall be guilty of an

offence under this Act, and it shall be the duty of the owner of the car if required to give any

information which it is within his power to give and which may lead to the identification and

apprehension of the driver, and if the owner fails to do so he also shall be guilty of an offence against

this Act.’

96 VPRS 807/P0/556/File S7667, Constable Kennedy-5350; Re: Motor car #4433 travelling without a

tail light and at an excessive speed, 18 June 1915.

97 This loophole continued into the 1920s; in 1926 H. S. Grimwade escaped conviction after his motor-

car’s licence details were taken by Constable William Brady (No. 6973) on 10 November 1925, for

speeding and driving dangerously in North Geelong.  Grimwade was summonsed to Magistrates Court

and convicted and fined £5 with 15s. 6d. costs.  The defendant obtained an order nisi, stating that:  1)
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During the 1920s, driver identification continued to be a problem, and

proved frustrating for MCC as it attempted to control parking in the CBD.

Often the owner was not the driver who left the car parked and unattended.

A group of representatives from the motoring fraternities and the MCC’s

Traffic and Building Regulations Committee (TBRC) met with the Chief

Secretary in June 1927.  Representatives urged ‘an amendment to the Motor

Car Act too make the owner person [sic] driving a motor-car liable for

leaving the car’.98  Once again, state parliament proved unwilling to make

amendments.  Their reluctance forced MCC to regulate the growing parking

problem plaguing city streets.  The MCC produced By-law No. 190 to control

parking in the CBD, which designated parking areas.  The MCC hired

additional by-law officers to regulate the parking or motor-cars in designated

areas and collect the fee.99

Road laws continued to be discretionary.  The Motor Car Act 1909

remained open to a degree of interpretation by police and the judiciary.

Public perceptions and cultural attitudes weighed heavily in the rigid or

lenient enforcement of the law.  On 26 November 1910, Mr. D. N. Jameson

encountered a newly repaired section of the road surface on the service lanes

of St Kilda Road.  Not wanting to damage his tyres, he reversed and drove

out into the centre of the road, when Constable Arthur Wiley (No. 5210)

approached.  Wiley informed Jameson that if he went into the centre section

                                                  
there was no evidence that the defendant refused to give his name and address, and 2) that the defendant

was not informed that police were going to lay information against driver of car in respect of offence

under Motor Car Act 1915 s. 10(3).  Defence cited R. v. Hankey as precedent, and Justices made the

order nisi absolute because the section of the Act was taken from the British legislation, verbatim.  In

Britain, legal precedent had been established.  See:  Coysh v. Grimwade [1926] VLR 178; ALR 104.

98 ‘TBRC’, V.1, 30 May 1927, 312, 21 July 1926, 204, 19 January 1927, 264, 9 June 1927, 317.

99 For a full discussion of parking see:  Chapter 3, p 153.
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of the road, Wiley would summons him.  After a brief argument, Jameson

grudgingly drove over the newly metalled section of the roadway, not

wanting to commit an offence.  Jameson wrote a formal complaint to Chief

Commissioner O’Callaghan, stating that damage had been done to his

property, and wanting to know if the constable had acted outside his

authority.  Sergeant Patrick Keaney (No. 3144) indicated, on the report, that

no other such complaints had been received from motorists.  In reply to Mr.

Jameson’s complaint, O’Callaghan stated that Inspector Kerr of the South

Melbourne Council had specifically informed Constable Wiley that the road

was fit for traffic.  In conclusion, the Chief Commissioner wrote:  ‘In

warning you not to travel in the centre of the road, Constable Wiley's only

intention was to prevent you committing a breach of the regulations’.100

By the winter of 1918, the enforcement of motoring laws began to

change.  On 7 July 1918, Constable Frederick Kidby (No. 6101) applied for

summonses against several motorists who travelled along the wrong side of

Whitehorse Road near Elgar Road in the suburb of Box Hill.  Mr. L.

Salmonow of the Road Users’ Association of Victoria (RUAV) wrote to

Chief Commissioner Alfred Sainsbury stating that, owing to the poor road

surface, almost all other motorists drove on the wrong side of the road.

Salmonow requested a withdrawal of any proceedings.  On 15 July,

Sainsbury conceded, stating that officials would not pursue prosecutions

against motorists whose numbers Constable Kidby had taken.101

100 VPRS 807/P0/414/File H11475, Complaint against Constable Arthur Wiley-5210 by Mr. DN

Jameson of  ACV, 29 November 1910.

101 VPRS 807/P0/662/File Y7520, Letter from Road Users' Association of Victoria; Re: Constable

Kidby taking the names and numbers of motorists driving on the wrong side of the road, 10 July 1918;

VPRS 807/P0/662, Constable Frederick Kidby-6101; Re; Motor car number 272 travelling on White

Horse Road Box Hill on the wrong side.
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Illustration 2-6 – Letterhead of Road Users Association of Victoria.  The logo featured the Scottish
Engineer Sir John Macadam 1796 – 1836.  He was credited with devising the macadam road, which
was the first gravel road that featured cambered road surfaces, and paid particular attention to
drainage.  SOURCE:  VPRS 807/P0/662/File Y7520, Letter from Road Users' Association of Victoria;
Re: Constable Kidby-6101 taking the names and numbers of motorists driving on the wrong side of
the road, 10 July 1918.102

These two incidents signposted the changing attitude toward traffic

regulations.  By the end of WW1, many recognised the increased benefits of

high-speed motoring.  Consequently as more and more people became

motorists; more and more people returned to the view that traffic crime

was‘soft crime’.103

Conclusion

In Victoria, as in England, police and the judiciary applied

discretionary, nineteenth century road legislation to all forms of wheeled

vehicles.  At the outset of the twentieth century, therefore, officials

adequately controlled motor-vehicles - for a time.  The charge of ‘furious’

and ‘negligent’ driving under the Police Offences Act comprised the bulk of

102 For additional information on Macadam roads see:  Clay McShane, The automobile:  a chronology of

its antecedents, development, and impact (Westport, Conn.: Greenwood Press, 1997), 9; M. G. Lay,

History of Australian Roads (Vermont South, Vic.: Australian Road Research Board, 1984), 10.

103 See also Chapter 5 for cultural shift in perception of motoring speeds, p. 256.
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charges laid against speeding motorist.  Although available, authorities

seldom brought to bear the indictable charges of ‘criminal negligence’ and

‘manslaughter’ in cases of traffic felonies.104  The public’s outrages at

tremendous increases in speeds motivated politicians to bring in specific

motor-car legislation in 1905.

Speed limits and identification numbers presented the most

contentious issues in parliamentary debates.  Moreover, wealthy motorists

abhorred the prospect of being put under the supervision of working-class

police constables.  Lobbying by motoring fraternities and their close

relationship with politicians contributed to the 1905 Motor-car Bill’s defeat.

In Victoria, the influence of organised motorists delayed motor-car regulation

for almost half a decade until 1910.

By 1907, public pressure, in combination with several hit-and-run

crashes and near misses had forced the hand of local politicians.105  In

Melbourne, along its most majestic boulevard—St Kilda Road—three local

councils regulated motorists to its service roads.  This regulation spatially

demarcated motorists from trams and horse-drawn vehicles.  At the end of

the twentieth century’s first decade, motoring fraternities came to realize

that, not only did regulation control the driving behaviour of some rogue

drivers, but it also shored up declining community-motoring relations.  In

1908, Sir Alexander Peacock reintroduced the Motor-car Bill into parliament,

and it passed into law with minimal opposition.  Motorists still exerted

sufficient influence to prevent the Act implementing a state speed limit, yet,

in subsequent years, many local councils implemented speed limits along

104 For indictable offence and felony see glossary.

105 For crashes on St Kilda Road see ‘Chapter 6, ‘Motor-Cars’ p. 291.
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specific roads.106  Enforcement of regulations for motoring offences remained

discretionary.  As time passed and a larger number of Melburnians became

motorists, the laws that applied to road traffic were viewed more and more in

the light of ‘soft crime’.

106 See Chapter 5 for a discussion of fractured speed limits, p. 247.
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Chapter 3 

Hold-Ups, Hawkers & the Harbor Trust
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“You cannot bring people to the fruit, but you can bring fruit to the people. . .The
late Lady Clarke never passed a barrow without buying fruit, and she was only one
of a number of ladies”.1

Letter to convene a conference of representatives to relieve congestion—25th
August 1917—Sent to Chairmen, Melbourne Harbor Trust, Town Clerk-South
Melbourne, Town Clerk-Port Melbourne, Secretary-Victorian Railways; Secretary-
Public Works Department:  "The Council are of the opinion that the matter is one of
such considerable magnitude and importance that it will require careful and
exhaustive consideration by the various bodies concerned before any definite
scheme can be evolved.”2

“. . . I think that vehicles do not cease to be elements of traffic when drawn up at
the side of the street in the course of an ordinary and proper use of the highway,
and that the power to regulate traffic extends to the control of such stationary
vehicles.”3

 

1 Testimony of Constable Edward J. Walsh (No. 4206):  1915 Royal Commission on Fruit, Vegetables,

And Jam, 960.

2 VPRS 3183/P0/106, Letter to convene a conference of representatives to relieve congestion, 25th

August 1917.

3 Mr. Justice Mann, Victoria Supreme Court:  Matthews and Another v. City of Prahran [1925] VLR

469; 31 ALR 480.
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Melbourne, although only began in the second quarter of the

nineteenth century, suffered residual congestion from its ‘walking-city’

origins, which emulated those of London.4  Due to the relatively high cost of

public transport before the beginning of the twentieth century, workers

employed at the docks, railheads or cartage companies often lived within a

two-mile radius of employment.  Consequently, centralised cities before the

last third of the nineteenth century housed very large numbers of residents

and supported high population densities - sometimes as many as 1000 people

per acre.5  Melbourne resembled a suburb of London, albeit with a lower

population density; with its centralised infrastructure, and other factors such

as few bridges over the Yarra River and a grid pattern of streets, the city

experienced traffic congestion as early as the 1880s.6

This chapter explores four aspects of Melbourne’s congestion.  First,

before WW1, it examines the working of a walking city.  Second, it explores

the disadvantages of the city’s central grid.  Third, after WW1, the chapter

moves on to the political battleground surrounding the building of Spencer

Street Bridge, which supplied another entrance and exit to the CBD across

the Yarra River.  Last, the chapter looks at the parking of motor-vehicles.

Prior to the Great War, Melbourne officials ignored, tolerated, and

sometimes accepted traffic congestion.  During the 1920s, the MCC brought

4 Most American cities saw their horse populations peak at the end of the nineteenth century.  See:

McShane and Tarr, "Decline of the Urban Horse," 177.  Victoria’s horse population peaked during

WW1.  So vital to urbanisation during the 1900s, horses’ speed, environmental impact and temperament

became an urban liability by the 1920s.

5 Frost, Australian cities in comparative view, 27.

6 Graeme Davison, The rise and fall of marvellous Melbourne, 2nd ed. (Carlton, Vic.: Melbourne

University Press, 2004), 185.
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to bear a plethora of by-laws to control road-traffic.7  Although traffic

congestion existed before the motor-car, this vehicle motivated the ‘city’s

hardening’, which demanded the separation of foot- and wheeled-traffic,

defining the foot- and roadway as distinct entities with distinct traffic cohorts

utilising these demarcated spaces.8  During and after the war, the disorder of

human activity and the chaos of technology combined to create a potential

force of destruction.  Road users demanded better controls.  After 1924, when

Melbourne recovered from the post-war recession, road-traffic became the

most public face of urban disorder and technological destruction.

Authorities, following American initiatives, applied hyper-controls such as

restricting turning, banning jaywalking and restricting different road users by

implementing temporal and spatial demarcations.9

The location of Melbourne encouraged and demanded centripetal

traffic systems that caused transportation’s movement around the ‘fixed

gyration’ of the city’s south-central CBD.10  Several other factors combined

with the single bridge (Princes Bridge) carrying the main traffic between the

CBD and the south, southeast and southwest suburbs.  These factors included

7 Between 1900 and 1930, MCC passed almost 100 by-laws.  Half of theses were drafted and passed in

the 1920s, and most pertained to traffic.  By-law No. 150, December 1919, and by-law No. 194, January

1929 suggest that traffic had become a problem that demanded increases in regulation.

8 By-law No. 150.  See:  Victorian Government Gazette, (Melbourne: Government Printer, 1919), 2102.

9 Davison and Yelland, Car Wars, 130.  For ‘hardening of city’ see p. 6.

10 John Sulman, An introduction to the study of town planning in Australia (Sydney: William Applegate

Gullick Govt. Printer, 1921), 54; Metropolitan Town Planning Commission, First Report, (Melbourne:

Victorian State Government, 1925), 12.  ‘Fixed gyration’ is a fixed point around which other activity

occurs.  A spinning top, for example, has a fixed centre around which the toy spins.  During the 1920s,

professionals stated that to improve traffic safety, ‘enforced gyration of traffic at every suitable

intersection’ would accomplish this end.  Centripetal:  moving or tending to move toward the centre.
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the barrier of the West Melbourne Swamp;11 high road transport costs to the

north; and the waterfalls at Elizabeth Street until 1883, in combination with

the shallow river, which limited river-traffic moving eastward.  These factors

further concentrated traffic in the south-central CBD.  Consequently, the

city’s expansion and nodal links to its suburbs were plagued by poor

circulation of transport,12 which delayed and held-up the free movement of

goods, services and people.  By the late-1920s, the slow pace of pedestrians

relegated them to the footpath, and jaywalking was banned.  Officials and

motorists assailed slow, horse-drawn traffic as the obstruction to the free

movement of goods, services and people within the city.

Pedestrian Traffic

Prior to WW1, the MCC forced citizens to tolerate the city’s

congestion problem.  Congestion existed because of obstructions to road

traffic created by costermongers, fishmongers and hawkers selling wares and

flowers from trucks and barrows along Swanston and Flinders streets.13  This

street-hawking persisted, despite the fact that no fewer than four markets

were located in the CBD:  Queen Victoria Market (Victoria Parade and

Elizabeth Street), Eastern Market (Bourke and Russell streets), Western

Market (Collins and William streets) and the Fish Market (North side -

Flinders near Elizabeth streets).  At the turn of the twentieth century, some

wondered why the hawker problem persisted in the nation’s temporary

11 The West Melbourne Swamp was formerly named Batman’s Swamp, and was the low-lying flood

plain of the Yarra and Maribyrnong rivers and their tributaries before these reached Hobsons and Port

Phillip bays.  See Map 1-2.

12 Dunstan, "Governing the Metropolis", 476 & 54.

13 For a full discussion of these see:  Brown-May, Melbourne Street Life: The Itinerary of Our Days,

142-172 'An end to villagedom:  street hawkers'.
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capital when it was adequately controlled in Sydney.14  Shopkeepers sold

items from the footpath, which forced pedestrians and hawkers out into the

street, where, in the days before motor-traffic, they had every right to walk.15

Hawkers, in the fifteen years prior to WW1, were constantly labelled the

blight that caused Melbourne’s traffic-problems. Indeed, 70 to 100 hawkers

congregated on Swanston Street between the Flinders Street and Princes

Bridge Railway Stations (Flinders and Swanston streets) and Bourke Street

(See Map 1, preface).  The subsequent crowds they attracted—sometimes

customers were twelve or fifteen deep on the footpath—and the refuse

dropped, were a hindrance to pedestrian traffic.  Often, foot traffic spilled

into the roadways slowing down and blocking both road- and foot-traffic.

Prior to By-law No. 113 in 1904, which controlled street-hawkers in

the CBD, footpath obstructions were regulated with the ‘Move-On’ Laws.

Constables and the Inspector of Nuisances policed the ‘Move-on’ Laws,

which combined ‘council regulation and the Police Offences Act 1865’.16

The discretionary, ‘Move On’ powers granted to police were a double-edged

sword.  Police officiousness had the potential of alienating workers.  A

14 VPRS 3181/P0/417, Letter from Bates and Co. Complaining of Hawkers Nuisance, 6 August 1901.

15 Even by the late-1920s, shopkeepers were selling goods and produce on the footpath; however, this

was regulated, but problems of policing occurred when shop owners obtained licences from the

Markets, and Traffic and Building Regulations Committees, rather than the City Engineer’s department,

as indicated by H.E. Morton.  'TBRC’, V.1, 3 February 1927, 278.

16 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", C2.2-59-63.  City of Melbourne,

Regulation for keeping order upon and preventing obstruction of the carriage and footways of the City,

14 July 1879; this was expanded in 1897 with the City of Melbourne Regulation for keeping order in,

and preventing obstruction of the carriageways, footways and public places of the City, 12 July 1897; in

1916 'move-on' provisions were absorbed into a consolidated By-law, City of Melbourne, By-law No.

134, A By-law of the City of Melbourne made under Part V11., Division I., of the "Local Government

Act 1915,"and numbered 134, to amend and consolidate the By-laws and Regulations with reference to

Street Traffic, 29 August 1916; see also:  Brown-May, Melbourne Street Life: The Itinerary of Our

Days, 55.
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constable might conduct his job with perfect efficiency, but could be a

complete ‘nuisance’ in the eyes of the public.17  Public complaints remained

a reality for most constables.  Most members of the constabulary received

minimal guidance from their superiors, and an officer was to use ‘his own

knowledge and his own discretion’.18  Constable Edward J. Walsh (No. 4206)

stated to the Royal Commission on Fruits, Vegetables and Jams in 1915, that

‘the only verbal instruction is when a complaint comes in, the superintendent

may send for you, and ask you what you were doing, and tell you to use more

zeal, and take every step to suppress the nuisance’.19  Police officials learned

of public complaints through letters-to-the-editors of local newspapers and

letters of complaint addressed to public authorities.  In 1900, plain-clothes

Constable Ottiwell Barber (No. 4488), in an unorthodox situation, reported

that he moved three hawkers and their trucks from the corner of Elizabeth

and Little Collins streets for blocking the thoroughfares, after Constable

James Rankin (No. 4755) refused to ‘move on’ the hawkers.  One hawker,

John Harris, accused Barber of drunkenness.  Several other police constables,

however, testified to Barber’s sobriety.20  Harris’ accusation against

Constable Rankin showed that most hawkers refused to passively accept the

policing of their actions, and possessed the ability to cause trouble for the

constables.

17 In the preventive model of policing it was important for constables to maintain a professional,

amicable and non-threatening relationship with the public.  This relationship possessed the potential of

informing police when criminals or suspicious characters were in the area, which potentially reduced

crime.

18 Testimony of Constable Edward J. Walsh (No. 4206).  1915 Royal Commission on Fruit, Vegetables,

And Jam, 960.

19 Ibid.

20 VPRS 807/P0/112/File 881, Constable Ottiwell Barber-4488; Re: congestion caused by Fruit Hawker,

18 January 1900.
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Although ‘move-on laws’ required hawkers to be constantly moving at

a speed of not less than two miles per hour, many remained stationary for

long periods while transacting business.  When most reached Bourke Street,

they dashed across the street and proceeded back south along Swanston

Street:

With the intermixture of hawkers’ barrows, trams, cabs,
carts and bicycles that makes a chaotic medley of Swanston-
street between Collins and Flinders streets, it is wonderful
the traffic manages to muddle through at all. . . This traffic
muddle was specially noticeable yesterday [Tuesday], and
although a number of policemen were apparently trying to
regulate it, the vendors of peaches at 2d. per lb. and
pineapples at 11/2d.each, with costers who offered bargains
in eels and crayfish, diffused confusion all around them.
Any pretence that even the two miles an hour regulation is
observed is absurd.21

The sheer volume of road-vehicles, with the number of hawkers and their

customers, slowed traffic to an excruciatingly slow pace.  The police

presence failed to keep roadways free of obstructions. Other road users

complained often, because potential customers were unable to alight at the

kerb.  Shopkeepers saw hawkers as unfair competition because they blocked

shop fronts and did not pay the high CBD rents.22  Senior Constable Henry

Geelan (No. 3698) in 1915 stated:

The shopkeepers complain of the hawkers standing in front
of their places of business obstructing the customers from
coming near.  The carriers complain about the obstruction to
the carriage road, preventing them from passing along and
calling in at any place.

21 "Re: Street Hawkers," The Age, 17 February 1904, In VPRS 3181/P0/74.

22 Brown-May, Melbourne Street Life: The Itinerary of Our Days, 157.
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Hawkers, in the eyes of shopkeepers, sold comparable produce for much less

than the price in the shops.23

In testimony to the 1905 Royal Commission on the Victorian Police,

Constable Henry Geelan indicated that in 1902 he and Constable Edward

Strickland (No. 3700) were assigned to foot-patrol in the CBD to police

pedestrians, hawkers and horse-traffic.  Geelan also stated that he was quite

harsh on hawkers and was reprimanded by police officials for his vigilance.24

A January 1903 Herald article indicated that police had summonsed as many

as 1600 hawkers the previous year for breach of MCC by-laws which limited

them to certain streets, and had accused them of obstructing the street and

footpath.25  Not all, however, believed that hawkers were being prosecuted

for obstruction. In 1902, John Clayton, the MCC Town Clerk, wrote to the

Secretary of the Law Department assuring him that hawkers were being

prosecuted for ‘serious obstruction of the principal highways as is not

allowed to exist in any city’, and not for hawking their wares.26  In 1901,

Constable Strickland reported that shopkeepers and other road users blamed

the MCC for the obstruction caused by hawkers:  ‘ . . .they consider the City

Council to blame for giving the hawkers the right to take possession of the

23 Testimony of Constable Francis McLiney (No. 4129) stating that ‘I saw grapes last week in Bourke-

street 4d. a lb. in a shop, and 2d. in the barrows.  The quality was good in both places’:  1915 Royal

Commission on Fruit, Vegetables, And Jam, 958.

24 Royal Commission on the Victorian Police Force, vol. 3, Victorian Parliamentary Papers

(Melbourne: J. Kemp, Government Printer, 1906), 318.  For a further discussion of Constable Geelan,

see Chapter 4, ‘Preventive v. Deterrent Policing’.

25 "Fruit-Hawkers:  Questions of Obstruction:  What is the Remedy?," The Herald, 10 January 1903, In

VPRS 3181/P0/72.

26 VPRS 3181/P0/417, Letter from Town Clerk to The Secretary, to the Law Department, 24 February

1902.
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Streets by charging them rent for it, in the shape of Market dues.’27  He

further stated that fines failed to bring about conformity on the part of the

hawkers because ‘fines were minimal with a month to pay’.28  Articles

appearing in the Argus during 1903 indicated that hawkers were fined 40s.,

and sometimes as much a £4 or a month in prison, for obstructing the streets

and not ‘moving on’ when requested by police.  By June 1903, Strickland

gained notoriety for policing hawkers, and the newspaper reported that he

had been instructed to ‘summons anyone committing offences’.29  Further,

many hawkers offended repeatedly, leaving Strickland to report in 1905, that

‘one of them R. Giovanni I have summonsed 9 times, but he is as persistent

as ever, and says, I am the only Constable who interferes with him’.30  Strict

policing, it seemed, failed to control the problem adequately.

Vigilant policing of the hawkers also failed to improve traffic flow; by

1904, the congestion caused by hawkers came to a head, eliciting calls for

not only a central market, but also a ban on ‘cheap jacks’ in certain areas of

the CBD.31  That year, By-law No. 113 became effective, which controlled

and restricted hawkers in an area of the CBD bordered by Flinders, Elizabeth,

Bourke and Swanston streets.  The restricted access also applied along

Flinders Street, from Elizabeth to Russell streets encompassing all street corners

27 VPRS 3181/P0/417, Report of Constable Edward Strickland-3700; Re: Nuisance caused by Street

Hawkers, 24 March 1901.

28 "Fruit-Hawkers:  Questions of Obstruction:  What is the Remedy?," In VPRS 3181/P0/72.

29 "Street Hawkers: An Extraordinary State of Affairs," The Argus, 10 February 1903, In VPRS

3181/P0/73; "Offences Against City By-Laws," The Argus, 18 June 1903; "City Hawkers: Fined for

Obstruction," The Herald, 12 February 1903, Latter two in VPRS 3181/P0/72.

30 VPRS 807/P0/271/File X8194, Complaint from The Equitable Life Assurance in Collins St. Re:

Flower Sellers, 23 September 1905.

31 See glossary for cheap jack.
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Map 3-1 – Blue zone showing restricted corners and area for hawkers under By-law No. 113 (2 May
1904).  The blue area also shows Melbourne’s most traffic-congested areas.  SOURCE:  VPRS
3181/P0/74, City of Melbourne, By-law 113, 2 May 1904 and The University of Melbourne Map
Library.

within the circumference.  The entrance to Princes Bridge Railway Station at

the station’s eastern end, and both sides of Swanston Street extending to the

north side of Princes Bridge also became a restricted area (see Map 3-1).32

Hawkers had to obtain permits that allowed them to sell in this area.

Licences were discretionary, and could vary in duration from one week to

one month.  Those ‘cheap jacks’ who came to the attention of authorities for

disobeying rules, making a nuisance of themselves and contributing to

congestion, received shorter permits, or none at all.  This short permit

allowed them to be continually monitored.  Compliant hawkers who stayed

below police notice received permits for the maximum term of one month.

Yet restricting populations from one area of the city was often like plugging

a leaking dam; those street-hawkers without a licence simply migrated to the

north end of Princes Bridge. Instead of being merely a nuisance, this traffic

32 VPRS 3181/P0/74, City of Melbourne, By-law 113, 2 May 1904.
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cohort became a movable impediment.33  Worse yet, due to the close confines

of the space, many fights broke out among hawkers.34  Although constant

public complaint surrounded the street-hawker issue during the winter of

1904, the option of banning them completely was not feasible.  A decision of

this magnitude would require the backing of the state government, which

refused to support such a move.  State officials consistently dragged their

feet on any attempts of the MCC, both to control traffic and to relieve

congestion.35

By-law No. 113 also proved difficult to enforce when hawkers

conformed to the rules by obtaining permits to sell in the restricted area.  In

September 1905, a letter to police from B. H. Pascoe of the Equitable Life

Assurance in Collins Street, complained of the flower sellers outside his

building, with their boxes blocking the footpath and their raucous calls.

Constable James Don (No. 4270) reported that he continually moved these

boys, but as soon as he was busy directing road-traffic, they returned.  He

further stated that he was unable to prosecute because they held valid permits

under By-law No. 113, but if the MCC could see its way to cancelling some

of these permits held by the ‘bigger boys’, this might solve the problem.

Police authorities assigned Constable Strickland to the situation. He

summonsed several of the ‘bigger boys’, and successfully obtained

convictions.  On 9 October 1905, Strickland spoke to Pascoe, and he

indicated that the problem had much abated during the last fortnight;

33 "Hawkers on Princes Bridge:  Effect of the New By-Law," The Argus, 18 August 1904, In VPRS

3181/P0/74.

34 1915 Royal Commission on Fruit, Vegetables, And Jam, 963.

35 "The State Government would not support the city's move to ban hawkers in particular areas of the

city," The Age, 8 June 1904, In VPRS 3181/P0/74.
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interestingly, Constable Strickland also spoke to the woman who was in

charge of the Singer Sewing Machine Company's Shop—the shop outside

which the boys were—and she indicated that she never complained of the

boys ‘as she never had any occasion to find fault with them’.36

By 1907, the Victorian Police Code attempted to remove some of the

ambiguity of police duties.  The police code stated that hawkers were not to

use abusive language when selling their wares, and they had to have a licence

for agricultural or non-perishable goods. The phrase ‘licensed hawker’ was to

be written on their truck or barrow, which could be searched by a constable if

the above conditions were not met.  Further, barrows and trucks were to be

wheeled along the roadway.37

By the end of the first decade of the twentieth century, Melbourne’s

streets and footpaths were still congested, especially in the vicinity of Collins

and Elizabeth streets.  Letters from the Postmaster-General and The

Equitable Life Assurance Society complained, on numerous occasions, about

the hawkers who insisted on inhabiting the streets outside their premises, and

the rubbish they left in their wake.38  In a complaint to Chief Commissioner

O’Callaghan, Mr. Palise, who operated a shop near the intersection of

Flinders and Elizabeth streets, requested that hawkers, who had set up

36 VPRS 807/P0/271/File X8194, Complaint from The Equitable Life Assurance in Collins St. Re:

Flower Sellers, 23 September 1905.

37 O'Callaghan, Victorian Police Code, 115 & 130.

38 VPRS 3181/P0/887/File 5029 Town clerk to Postmaster General, 23 November 1909; VPRS

3181/P0/887/File 1228, Letter from The Equitable Life Assurance Society, 22 March 1909; VPRS

3181/P0/887, Letter from The Equitable Life Assurance Society, 22 March 1909; VPRS

3181/P0/887/File 4128, Letter from Postmaster-General's Department to Town Clerk, September 1909;

VPRS 3181/P0/887/File 5301, Letter to Town Clerk from Deputy Postmaster General, 2 December

1909.  Rubbish bins on public streets were not introduced until after 1912, see:  VPRS 3183/P0/136,

City of Melbourne, Minutes, By the Lord Mayor (Alderman Sir David V. Hennessy, Knt.) on the Work

of the City Council during his term of office, from 1912 to 1917 Inclusive, 8 November 1917.
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outside his premises, be removed.  He objected to them anywhere near his

shop.  Constable Strickland gave the matter attention, concluding that the

problem was minimal, but he recruited the assistance of Constables George

Cane (No. 4872) and Edward Cobbledick (No. 4136), because ‘a great deal of

my time is taken up with the hawkers in Collins St. and Elizabeth Street near

the Post Office’.  Yet, Constable Strickland was aware of the exasperating

role the police played in controlling hawkers when he stated, ‘of course none

of these men will move unless they have a constable at their heels all the

time. . .’  ‘They [hawkers] have reduced slow locomotion to a fine art’.39

Even having an average of thirty miscreants before the courts every week

‘for some time’ failed to dissuade most hawkers.40  Constable Edward Walsh

revealed that some hawkers earned as much as £20 per day.  Some were fined

as much as £7 per day, every day.41  Even with the criminal penalties,

therefore, many hawkers made as much in a day as most police constables

made in a month.  The congestion problem caused by hawkers continued

until late-1916, when MCC set up allocated stands for hawkers.  This

problem in the years before WW1, however, took up large amounts of the

energies of police and city officials.

By the first part of the 1920s, sufficient by-laws had been created and

implemented to necessitate the hiring of a full-time MCC by-laws officer,

M.M. O’Toole.  Four years later, the workload had so increased that an

39 "Re: Street Hawkers," In VPRS 3181/P0/74.

40 VPRS 807/P0/358/File E487, Complaint letter from Mr. Palise at 352 Flinders Street to Chief

Commissioner; Re: Street Hawkers, 19 April 1909.

41 Constable Edward Walsh also stated that sometimes eighty hawkers and their barrows plied for trade

on Collins Street west of Elizabeth and that 'it was practically impossible to get between them.  We

tried to keep them moving, but it could not be done.'  1915 Royal Commission on Fruit, Vegetables, And

Jam, 960.
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assistant was hired.  The majority of their time was spent in enforcing the by-

laws which controlled noisy brakes on vehicles – By-law No. 130.  Second

came the nuisance caused by feeding horses in the streets – By-law No. 129.

Third was the obstruction of streets by the selling of goods thereon – By-law

No. 105.  And last, spitting and expectorating upon footways – By-law Nos.

107 & 108, which had become a public health concern.42  Although By-law

No. 130 produced the most convictions, the other three combined, which all

contributed to traffic slow-downs, indicated that both constables and City

By-law officers devoted the majority of their time to traffic-flow.

Despite increased by-laws and additional enforcement, by 1915, the

hawker problem in the city reached a peak.  State parliament established a

royal commission to investigate the hawking industry.  The commissioners

recommended that permanent stalls be created in city streets and leased to

hawkers.  In 1916, based on the findings of the royal commission, the MCC

accordingly created permanent stalls.43  In 1917, M. M. O’Toole, the Chief

By-laws Officer, reported that there were seventy-six fewer convictions and,

consequently a loss of revenue to the tune of £132 3s. 6d.:

This decrease may, to a certain extent, be attributed to the
fact that since the 11th December, 1916, on which date By-
law 136 relating to the appointment of stands for the sale of
foodstuffs and flowers in public places in the City, and for
licensing and regulating street hawkers, etc., came into
active operation, there have been practically no prosecutions
instituted against hawkers for fruit topping on trucks and
other kindred offences in the City streets.  The adoption of

42 Pedestrians walking along the footpath would deviate out into the street to avoid walking on the spit

and phlegm.  By-laws 107 and 108 were difficult to secure convictions because it was difficult to catch

offenders spitting, and when they were caught, often these people gave false information.  See:  VPRS

9454/P1/1, City of Melbourne: By-Laws Officers Report - 31 December 1915, 5.  Also see:  Brown-

May, Melbourne Street Life: The Itinerary of Our Days, 86-88.

43 1915 Royal Commission on Fruit, Vegetables, And Jam, 851.
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this By-law has been the means of practically eliminating
the hawker nuisance.44

The authorities had finally found a solution which adequately controlled and

contained the hawker problem.  But the problem of congestion in the city was

not solved.  Nor was it simply a product of the volume of traffic in post-war

Melbourne; even before WW1 ended, steps were being taken to tackle the

CBD’s congestion problem, which hinted at becoming worse along the

Swanston-Flinders Streets corridor.  Although the hawker problem had been

contained, musicians, button sellers and mendicants persisted.45

Businesses

Permanent businesses also contributed to congestion in both the CBD,

and the suburbs.  The Western Market brought complaints about produce

being unloaded onto the footpath and left for long periods.46  This is not

surprising.  Streets and footpaths were used as loading and unloading areas,

owing to the high price of land, and the irregular and infrequent use of areas

for the purpose of conveying freight and other goods into storage, or to other

modes of transport.  The 1890s Police Offences Act made obstructing

footpaths unlawful and carried potential fines of £20.47  Other private

44 VPRS 9454/P1/3/V2, Appendix.  By-laws Officer's Annual Report 1917.  For the year 1916

proceedings were taken in fifty-one cases for "fruit topping" on trucks, twenty-two for street

obstruction, eleven for selling provisions in the prohibited area and three for selling unwholesome fruit,

making a total of eighty-seven prosecutions in respect of which fines and costs to the amount of

£212/14/6 were inflicted.  ‘Fruit topping’ was the unethical practice of packing a barrow with rotten or

spoiled produce on the bottom, and putting good produce over the top to disguise the fact that

consumers were being scammed.

45 "City Traffic Congestion:  Strict Application of the "Move On" By-Law:  Musicians, Mendicants,

Button Sellers," The Age, 8 July 1920, In VPRS 3183/P0/106.

46 VPRS 807/P0/353/File C9801, Letter from Howard Smith Company Limited to the Chief

Commissioner, 25 November 1908.

47 Police Offences Act 1890, s. 5(13); O'Callaghan, Victorian Police Code, 199.
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businesses attracted similar public complaint when cartage haulers stopped in

the street, remaining stationary for long periods of time.  Moving freight

across the footpath also caused pedestrians to complain that they were forced

to wait or to deviate into the street.

Beauchamp’s Auction Room, located at 321 Collins Street, between

Queen and Elizabeth streets, received constant complaints throughout the

first three decades of the twentieth century for blocking the roadway.  In

1897, Beauchamp’s attracted police attention because congestion on the

western end of Collins Street occurred, due to their twice-weekly auctions,

which involved approximately £2000 per week.48  At the end of the first

decade of the twentieth century, complaints continued.  On 15 April 1909,

Inspecting Superintendent Philip Commons wrote to John Clayton, the

MCC’s Town Clerk, stating that he was going to direct constables’ attention

toward the problem that existed on Collins Street west because ‘whilst in

some instances the drivers of these vehicles are no doubt engaged on

legitimate business, others convert the street into a stand or stable, and leave

their vehicles whilst looking for or transacting business elsewhere.’  MCC

immediately dispatched H. Montgomery, the Inspector of Nuisances, after a

complaint from Alfred F. Curtis corroborated that of Commons, to determine

the level of congestion on both Collins Street west and Flinders Lane.  After

three days of observation between 14 and 16 April 1909, Montgomery

reported that a problem did not exist, and that carriers stopped just long

48 Beauchamp’s was located west of Elizabeth on the south side of Collins Street between the Federal

Bank and the Claremont Hotel.  VPRS 937/P0/321, Problem of congestion on Collins Street West, 28

May 1887.
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enough to load or unload.49  It is likely, however, that commercial drivers

delivering to this location knew about the increased attention they attracted,

as CBD police constables and the Inspector of Nuisances were familiar faces

in the small core area.

The problem of congestion outside Beauchamp’s continued into the

1920s; on 20 November 1924, the Traffic and Buildings Regulation

Committee (TBRC) recorded that sixty-three vehicles unloaded in the nine

hours between 9.00 am and 6.00 pm.  Due to the increased traffic in the early

part of the 1920s, city officials became concerned about traffic congestion

caused by the loading and unloading in the street.  W.V. McCall, the Town

Clerk, stated that this problem:

caused obstruction to traffic proceeding in a westerly
direction in Collins Street, and suggesting that owing to the
great increase in the traffic during recent years it would
appear that the time has arrived when a firm carrying on
business of this nature in a busy thoroughfare should be
compelled to provide docks to their premises or else carry
out loading and unloading before 9 o'clock a.m. or after 6
o'clock p.m.50

When approached by authorities, Mr. Beauchamp indicated that he was

contemplating the relocation of the auction portion of the business to

facilitate easier transfers of freight.  He also agreed to request that carriers

deliver earlier in the morning and later in the day.  Yet the problem continued

in 1926.  After constant badgering by authorities, Beauchamp brothers agreed

to limit delivery hours for a three-month trial.51  The company must have

49 VPRS 3181/P0/887/File 1579, The Inspecting Superintendent of Police to Town Clerk, 15 April

1909; VPRS 3181/P0/888/File 2998, Report of observations taken of carriers vans[sic] in Collins Street,

19 July 1909; VPRS 3181/P0/887/File 1579, The Inspecting Superintendent of Police to Town Clerk, 15

April 1909.

50 ‘TBRC’, V.1, 3 December 1924, 38.

51 Ibid., 21 July 1926, 206 & 17 December 1924, 42.



145

either adequately restricted delivery hours or constructed loading docks,

because no further entries appeared in the Minutes of the TBRC up to 1930,

while the company remained on Collins Street.52

Slow Roads and Narrow Vehicles

Hills in the CBD, in combination with horse-drawn transport, also

contributed to congestion in south-central Melbourne.  Heading east,

Flinders, Collins and Bourke streets were uphill, as were Lonsdale and

LaTrobe; heading north, most streets in the CBD were also uphill.  Heavily

laden horse-drawn lorries originating from the Spencer Street Railway

Station or the docks, that proceeded east along Flinders Street, once stopped,

were often unable to get started again.  Overloaded lorries existed for several

reasons:  more payload meant fewer trips, resulting in financial savings,

limited warehouse space; and limited equipment and drivers.  Heavy

waggons coming from the freight docks or Spencer Street Station were given

a downhill start, or waggons were simply pushed by workers to get started.

This assisted start allowed the horses to gain momentum before encountering

the hills in the central CBD.  The necessity of keeping them in continual

motion caused point-duty constables at the intersections along east-west

routes to hold up north-south traffic until the vehicle(s) cleared the

intersection.  This holding up of north-south traffic, however, caused the

heaviest congestion at the intersection of Flinders and Swanston streets.

52 Sands & McDougall Limited, Sands & McDougall's Melbourne, Suburban, and Country Directory

(Melbourne: Sands & McDougall Limited, 1931), 1101.
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Illustration 3-1 – Collins Street looking east from Elizabeth Street at the hill that predominated much
of the eastern half of the CBD.  c.a. 1925.  SOURCE:  State Library of Victoria No. pc003393.

Drivers zig-zagging up steep gradients with heavily laden horse-drawn

vehicles was another practice frowned upon by the late-1920s.  In 1928,

when the MCC began designating parking areas in the CBD, the Motor Users'

Association complained of assigned parking areas in Collins Street because

they precluded the horses zig-zagging up the hill.  O’Toole, now the Chief

By-laws and Prosecuting Officer, commented, during the meetings, that

previously By-laws Officers and constables had sought prosecutions against

this action in the District Court, and in each case the magistrate had convicted.

Yet, Barrett Bros. and Burston Ltd. also complained to the TBRC that, if the

MCC banned this practice, even light waggons would be unable to ascend the

hills in the CBD.  O’Toole commented that ‘his contention cannot be

seriously entertained’ because parking areas prevented drivers from

indiscriminately parking their motor-vehicles.  The Committee approved

O’Toole’s report.53  In April 1930, a letter from Alderman E. C. Treadwell

drew attention to the hold-ups on Flinders street ‘caused by heavy slow

moving vehicles, and suggesting that some action should be taken to prevent

53 ‘TBRC’, V.1, 23 May 1928, 447.
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the congestion’.54  By the late-1920s and the early-1930s, horse-drawn

vehicles were beginning to be seen as a hindrance to the free, unencumbered

and ‘speedy’ movement of goods, services and people within the city.  The

Illustration 3-2 – Picture of Flinders & Swanston streets in the late-1920s showing traffic proceeding
north-south.  This picture shows the traffic immediately after constables opened north-south traffic
because the two heavily laden horse lorries necessitated the intersection remaining open east-west
until they cleared the intersection, otherwise it would be difficult, if not impossible, for them to start
again.  SOURCE:  VPRS 12800/P0/165/370.

MCC was seriously contemplating limiting their inter-city passage to certain

times of the day55 – ‘good friend as the horse has been to man’, their passing

was at hand.56

Opposing lanes of traffic also contributed to congestion, especially on

Melbourne’s very narrow streets such as Little Bourke and Little Collins

streets or Flinders Lane.  Robert Russell and Robert Hoddle had designed

these roads to allow service vehicles access to the rear of 320-feet deep lots.

These deep properties were laid out on the city’s original grid (See Map 3-4).

54 ‘TBRC’, V.2, 9 April 1930, 175.

55 Ibid., 20 November 1929, 143 & 4 December 1929, 147; "MOTORING:  Slow moving heavy traffic:

Regulations Needed," The Argus, 27 September 1927, 3.

56 Munsey, "The South Australian Motor: The Speed Limit," In VPRS 807/P0/556/File S7443.
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After 1910, however, these streets became snarled, congested and backed-up

with commercial traffic, parked vehicles and other traffic on streets that were

incapable of supporting two lanes of opposing traffic.  When it was proposed

to make the traffic along Flinders Lane and Little Collins Street one-way,

many cartage companies balked, stating that the inconvenience to traffic

would outweigh any possible alleviation of confusion and congestion.  Yet in

1916, M. M. O’Toole gratefully reported ‘that the innovation has supplied a

long-felt want and is giving every satisfaction’.57  He elaborated:

Instead of a confused mass of vehicles meeting, blocking,
and working a slow course in both directions, sometimes
holding up the traffic for a quarter of an hour at a stretch, as
was the case under the old conditions, one sees an avenue of
vehicles stretching from Queen-street to Swanston-street,
with the "through traffic" proceeding uninterruptedly.58

The improved traffic flow, commented O’Toole, was especially noticeable

during the morning and afternoon rush-hours.  But the new one-way thorough-

fares required vigilant policing by constables and City By-law officers.  In

1917, O’Toole reported that sixty-six drivers had been convicted for driving

in an easterly direction on Little Collins street and Flinders Lane, and another

113 had been cautioned.59  Changing traffic-patterns by creating a one-way

street, for example, illustrated authorities’ responsibility for both education

and enforcement.  Further, one could infer that, in the approximately one-

third of cases where officials sought convictions, the drivers were obstinate

and belligerent when approached by officials.

57 VPRS 9454/P1/2/V2, City of Melbourne, Report of the Public Works Committee for the Year 1916,

134.

58 VPRS 9454/P1/2/V2, Appendix-By-laws Officer's Annual Report, 31 December 1916.

59 VPRS 9454/P1/3/V2, Appendix.  By-laws Officer's Annual Report 1917.
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Turning

Laid out on a rectangular grid, Melbourne’s CBD necessitated right-

angle turns, which slowed traffic, caused congestion and increased the

potential for crashes.  The potential for vehicle smashes increased when

vehicles turned right crossing the path of oncoming drivers and riders.  The

danger of turning was exacerbated during the early-twentieth century due to

sub-standard road communication.60  Poorly maintained side streets and

secondary roads caused commercial drivers to avoid these, and stay on the

main cable-tram thoroughfares.  Poor road maintenance extended beyond side

streets.  An Argus article in June 1920 claimed that ‘the only roads in

Melbourne that are maintained in good trafficable condition are those along

which the cable trams run, and quite naturally this has the effect of

concentrating traffic on these particular routes’.61  Road users favoured roads

with tramlines, and consequently others were allowed to fall into disrepair.

The Argus article continued:

Such thoroughfares as Lonsdale, King, William and
Exhibition streets are not carrying anything like the volume
of traffic that their width and position in relation to the city
call for.  Why?  If the Government desires an answer to that
question it can apply to the Automobile Association or the
Master Carriers' Association, and it will learn that the roads
mentioned are anathema:  they are evaded like a pestilence
by all experienced drivers, because they are rarely, if ever,
anything but an abominable state of repair, and in certain
weathers are unfit for traffic.62

60 MCC by-law 142 indicated that drivers were to indicate right-hand turns by holding up the whip or

hand.  VPRS 3183/P0/99, City of Melbourne By-Law No. 142, Confirmed at Meeting held 9 October

1917.  By D.V. Hennessy, Lord Mayor & T. Geo. Ellery, Town Clerk, 9 October 1917.

61 "City Traffic Congestion:  The Cause and the Remedy," The Argus, 4 June 1920, In VPRS

3183/P0/106.

62 Ibid.
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With traffic concentrated on select routes and vehicles constantly turning,

congestion persisted and worsened.  Because of the presence of tram roads,

the traffic gravitated to thoroughfares that, essentially, were only one lane.63

In 1919, the “Board Appointed to Investigate the Problem of

Relieving Congestion of Traffic in Melbourne” suggested the restriction of

right-hand turns.64  Yet it was some time before the MCC implemented this

measure, believing that restricted turning would alienate certain road user

groups and bring a barrage of complaints.  Right-hand turns, in combination

with north-south traffic being held up for slow, heavy horse-drawn lorries,

caused unacceptable slow-downs by the mid-1920s.  In 1924, traffic

congestion demanded solutions.  By-law No. 174 restricted right and left

turns at the Flinders and Swanston corner and right turns at the Collins and

Swanston corner and at Flinders and Elizabeth streets during the afternoon

rush-hour.  By-law No. 174 in combination with By-law No. 171, which

restricted stationary vehicles at the kerb to a maximum of five minutes, in

combination with increased police and by-law enforcement proved

successful.65  O’Toole reported in August that all measures worked to relieve

63 In 1920, the Tramway Board attempted to alleviate congestion on Collins Street by routing trams

down Market Street to South Melbourne, rather than through to Spencer Street Station.  This plan would

place fifty-four less trams on Collins Street during rush-hours.  See:  "Relieving Collins Street

Congestion," The Argus, 8 July 1920, in VPRS 3183/P0/106.

64 "Report of Board Appointed to Investigate the Problem of Relieving Congestion of Traffic in

Melbourne," in Papers Presented to Parliament Session 1919 Legislative Assembly Parliamentary

Papers Victoria, vol. 2 (Melbourne: Government Printer, 1919), 874; "Traffic Congestion: Several

Reforms Urged by Board of Inquiry," The Herald, 24 June 1919, in VPRS 3183/P0/106.

65 VPRS 8911/P1/47/V2, City of Melbourne; Relief of Traffic Congestion.  Memorandum to accompany

the Report of the Public Works Committee, submitted with the 9th Order of the Day on 14th April 1924

By-law No. 174 – 14 May 1924:

7(a) No turn to the right at the intersection of Collins-street and Swanston-street or at the intersection of

Flinders-street and Swanston-street or at the junction of Flinders-street and Elizabeth-street.
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congestion along Melbourne’s busiest corridor.  Banning of right-turns at

certain intersections proved an ‘unqualified success’.66

The prohibition of turning, however, failed to appease all road users.

In December 1924, the TBRC received a letter from the Spotswood &

Newport Progress Association requesting that the left-hand turn from

westbound Flinders Street to Princes Bridge also be eliminated.  They

believed that turning vehicles interfered with and endangered pedestrian

traffic.  First Class Sergeant Richard Porter (No. 4381), of the traffic police,

reported ‘that at present with only one southern outlet from the City it would

be unwise to prohibit the left hand turn at this intersection’.67  Porter also

suggested that pedestrian traffic might be encouraged to use the subway along

Platform No. 1 from Russell Street to Princes Bridge if the railway provided

better lighting.  Even with better lighting it was unlikely that pedestrians

would make better use of the subway, as humans tend to follow the path of

least resistance.  The extra effort required to descend and climb stairs

precluded subway usage.  In 1927, a letter from the Royal Automobile Club of

Victoria (RACV) to the Committee requested that northbound Swanston

Street traffic be allowed to turn left into Flinders Street between 8.00 am and

9.00 am to eliminate congestion.  The request was not seriously considered

because of past conflict between turning vehicles and pedestrian traffic.68

                                                  
7(b) No turn to the left from Flinders-street to proceed north into Swanston-street or from Swanston-

street to proceed west into Flinders-street.

7(c) The two laws preceding sub-clauses shall apply only between the hours of 4.30 p.m. and 6.30 p.m.

on Fridays and between the hours of 11.30 a.m. and 1.30 p.m. on Saturday.

66 ‘TBRC’, V.1, 20 August 1924, 8.

67 Ibid., 15 October 1924, 24 & 3 December 1924, 3.

68 Ibid., 30 November 1927, 374.  The ACV became the RACV in 1916.  See Chapter 2, footnotes, p.

105.
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Illustration 3-3 – Flinders and Spencer streets are almost completely monopolised by motor-vehicles
in 1927.  NOTE:  The electric wires overhead indicating that tram lines along Flinders Street have
been converted.  SOURCE:  Metropolitan town Planning Commission (1929).  Plan of General
Development:  Report.  Melbourne, Victorian State Government, 38.

By the spring of 1928, police exposed deviant northbound drivers.

James Lamperd (No. 4969), recently promoted to Second Class Sergeant,

reported that congestion had increased due to this new practice.  As motorists

could not turn right along northbound Swanston Street, from Princes Bridge

to Bourke Street, they simply drove beyond the restricted area or behind a

waiting tram, to ‘make what is termed in America a hairpin turn’ (U-turn).

They then returned south and executed a legal left-hand turn at their desired

street.  Instead of one trip along Swanston Street, vehicles compounded

congestion by making two.  The subsequent left-hand turn necessitated point-

duty constables closing north-south traffic for longer periods of time, further

contributing to congestion.  Lamperd further wrote:

I have had a check taken of the left hand turning traffic in
Flinders Lane and Little Collins Street into Swanston Street
between 4.45 and 5.45 p.m., in that hour there were 261
vehicles at Flinders Lane and 105 at Little Collins Street.
From 9 to 10 a.m. the number of cars turning left out of
Swanston Street into Collins Street were 257 and of this
number 88 made the hairpin turn in rear of the safety zone;
this causes much unnecessary congestion on account of its
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returning and passing through the pedestrians a second
time.69

To eliminate the problem, Lamperd, supported by his superior, Inspector

Robert Salts, recommended that all turning along Swanston Street, between

Flinders Street and LaTrobe, be eliminated during the morning and afternoon

rush-hours; and further, that no turning be allowed on Collins or Bourke

streets between Swanston and Elizabeth streets.  Congestion in the CBD, in

1928, had reached epidemic proportions and drastic measures were required

for a drastic problem.  Turning vehicles produced only one of many problems

brought about by the increased number of trips which motor-vehicles

allowed.

Parking

Parking, like other traffic problems, was not new.  Unlike horses, the

amount of time for which motor-vehicles could be left on the roadway, and

the places where these could be left, was now almost completely unrestricted.

Horses could only be left for a definite period of time—a few hours at

most—whereas motor-cars could be left indefinitely.  It was not uncommon

for motorists to park their car for the entire day.  Horses if left for a long

period of time, required expensive stabling, exercise, feed and water, and

grooming; cars required none of this.  Motor-cars could be parked anywhere,

whereas horses could not; some, and perhaps many, horses were easily

startled, and when left unattended required a quiet area.  Drivers avoided

potential disaster by parking the horse-and-vehicle in a quiet, secure spot

with the wheel-fastened and the horses’ nose-bags attached so that they could

69 ‘TBRC’, V.2, 26 September 1928, 19.
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eat.70  The parking of a motor-car, however, was dictated not by its

demeanour, but rather by the driver’s objectives.  Drivers’ objectives

included access to destination or access to motor-vehicle from work, home or

place visited.  Consequently, by the mid- to late-1920s, the parking of cars

required greater controls because many motorists left their vehicles in places

that interfered with the flow of traffic and further obstructed ‘thickly

congested traffic thoroughfares of the City’.71

Even before the 1920s, obstructions to the foot and carriageway were

addressed under the Police Offences Act 1890.  The statute stated that ‘people

should not be a nuisance or obstruction to anyone or put anything in the road

that will obstruct the people's movement.’72  Section six was amended in

1912 to read:

any local authority may from time to time make regulations
for the route to be observed by all carriages carts vehicles
and persons and for keeping order in the carriage and foot
ways and public places of any city town or borough and for
preventing any obstruction thereof whether by the
assemblage of persons or otherwise.73

These statutes allowed for a wide degree of discretion and interpretation

about what constituted a parking infringement - not only on the part of

police, but also on the part of magistrates and justices.  Often, convicted

motorists challenged convictions and appealed to higher courts; justices’

rulings had to be steeped heavily in case and statute law.

70 Police Offences Act 1891, s. 5(b).  MCC By-Law No. 129 - providing for feeding of horses in streets

by means of nose-bags.

71 ‘TBRC’, V.2, 12 September 1928, 16.

72 Police Offence Act 1890, s. 6.

73 An Act to amend and consolidate the Law relating to Police Offences Act 1912 (No. 2422) (Vic.).



155

On 31 December 1901, magistrates fined three carriers 1s. for

allowing their vehicles to be pulled beside hawkers’ barrows in the street and

obstructing traffic.  Mr. Dobbin, PM stated that drivers should not see the

minimal fines as a precedent because the conviction should serve ‘as a

warning to others who might be inclined to commit similar offences’.  Even

with the wide streets of Melbourne, measuring ninety-nine feet from kerb to

kerb, the double-parking of carriers’ vehicles, hawkers’ barrows and

subsequent customers, caused hold-ups, which delayed road traffic.

Dobbin’s warning was meant to deter other commercial drivers from

committing the same offence, and, at the same time, to keep the traffic

flowing.74

Police powers in relation to parking and what constituted a parking

violation were ill-defined.  The Police Offences Act 1912 s. 5(14) stated

simply that a vehicle was an obstruction to other traffic if it was parked

across the roadway.  Yet after 1910, a parking offence began to be affected

by the amount of time for which a vehicle was stationary.  On 26 April 1916,

Constable Francis McLiney (No. 4126) summonsed Frank Campbell for

obstructing traffic.  Campbell had pulled his car up outside Bowes'

Tattersall's Club on Bourke Street to pick up Messrs. McCarthy and Moss,

and remained in charge of the vehicle for almost an hour.  Constable Timothy

Hanlon (No. 5328) informed McLiney that Campbell had arrived at

approximately 10.50am; after a short period of time, McLiney asked

Campbell to move his vehicle; he refused.  After an hour, Campbell left,

returning at 12.25 pm to pick up his passengers.  The police prosecuted him

in the District Court and the magistrates convicted Campbell imposing a fine

74 "Re:  Parking Fine," 6.
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of 20s.  But his defence counsel obtained an order nisi on the grounds that

the parked vehicle did not constitute an obstruction and that no offence had

therefore been committed.  They further argued that the vehicle did not

interfere with traffic. The vehicle parked along the kerb caused no

‘unnecessary’ obstruction; they cited Scanlon v. Convey as legal precedent.75

Mr. Justice Cussen concurred, making the order nisi absolute, adding:

I also assume that the word "unnecessary" in regulation 2(2)
may have reference to time, although that may be doubtful.
But I decide this case on its own facts and with reference to
the circumstances existing at the time.

Although Justice Cussen here hinted that the length of time a vehicle could

remain stationary could be relevant to the issue of whether it constituted an

obstruction, he judged the case on its legal merits rather than on the

ambiguous wording of the regulation.76

The courts did hold some cases of parking to be obstruction to traffic.

In 1917, Chief By-law Officer O’Toole reported that he summonsed a carrier

for a parking offence in Lonsdale Street on 14 January.  In the District Court,

where the Master Carriers’ Association instructed defence counsel on behalf

75 Scanlon v. Convey [1913] VLR 354; 19 ALR 303.  On 20 May 1913, Andrew Convey unloaded at

Beauchamp’s Furniture Store, then moved his vehicle around to Little Bourke Street where he secured

the wheel and left the horses standing with their nose-bags attached - both criteria in keeping with State

and local laws, respectively (see page 154).  He then returned to Beauchamp’s and assisted the

auctioneers to place the furniture inside the warehouse.  Constable John Scanlon (No. 4107) summonsed

Convey for leaving his vehicle unattended for twenty-three minutes. Scanlon claimed that the parked

vehicle caused an obstruction to the roadway because other drivers were forced to proceed further down

the road to pull in close to the kerb.  In the District Court, magistrates’ convicted Convey imposing a

fine of 5s.  His legal Counsel obtained an Order Nisi on the basis that no offence had been committed

against the Police Offences Act 1912.  Chief Justice Madden stated that the vehicle was drawn up

parallel to the kerb and not across the road and, hence, failed to constitute an obstruction.  Madden

made the order nisi absolute stating that the parked vehicle failed to obstruct traffic.  See glossary for

Order Nisi.

76 McLiney v. Campbell (1916) 22 ALR 281; VLR 418.
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of the defendant, the three honorary justices dismissed the case after hearing

arguments, with no costs being allowed.  After a full report supplied by

O’Toole to H.C. Elliott, the Chairman of the Public Works Committee, the

case was reviewed before Mr. Justice Cussen in Practice Court.  He set aside

the magistrates’ decision and fined the defendant 10/- with £2/2/- costs.  This

ruling was significant for the MCC because it allowed them to appropriately

control the parking problems, outside garages and showrooms, which had

become a source of much complaint in the city.  Authorities deemed parked

cars an obstruction to traffic, but the question of how long these could remain

in the one position remained unresolved.  In the second decade of the

twentieth century, when parked, stopped and stationary vehicles became a

definite problem, the notion developed of limiting time and demarcating

road-space.77

Stopped and stationary vehicles at intersections increased congestion.

Authorities had identified this problem before the end of WW1.  In 1916, the

MCC recommended to the Tramway Board to stop their trams only on the far

side of intersections, as opposed to both sides which had previously been

done for customer convenience.  After a successful three-month trial, the

Tramway Board adopted the practice permanently.78  The Board Appointed to

Investigate Congestion in the City reported in 1919 that parking restrictions

were unrealistic, stating that ‘we fail to realize the full benefit from our

roadways so long as the space next to the kerbs is given up to the idle

vehicles’.79

77 VPRS 9454/P1/3/V2, Appendix.  By-laws Officer's Annual Report 1916, 69; Police Offences Act

1912, s. 6.

78 VPRS 9454/P1/3/V2, City of Melbourne, Report of Public Works Committee for the Year 1917, 138.
79 "Board:  Relieving Congestion of Traffic in Melbourne," 883.
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Also in 1919, MCC arranged a conference to study, alleviate and

relieve the congestion along Swanston Street south.  In its report in 1916, H.

E. Morton, the City Engineer, had suggested that parking of stationary

vehicles and cabs between Collins and Flinders streets on the east side of

Swanson Street contributed most to congestion.  He had also suggested a ban

on vehicles stopping during afternoon rush-hour and mid-day Saturday.  Yet

H. Montgomery, the Inspector of Nuisances, asserted that these traffic

measures would ‘cause inconvenience to the public and complaints from the

men who now use them’.80  Attempts to keep the roadway clear of

obstructions often conflicted with the services provided by trams, hackney

cabs and people alighting from personal transportation.  Moreover, the

hackney cabs plied for a large portion of their trade here, within close

proximity to the Princes Bridge and Flinders Street railway stations.  And

many of the tram passengers who alighted in the vicinity of Melbourne’s

main intersection sought hackney cab services.  Many people, especially

visitors, caught the train or tram in from the suburbs and then used a cab for

the short distance to their final destination.  At the outset of the 1920s, the

obstruction caused by stationary, stopping and turning vehicles near and in

the intersection of Flinders and Swanston streets constituted a growing

problem.  This problem, added to the fact that Princes Bridge was the only

connection between Melbourne and its suburbs to the south, created vehicle

and pedestrian densities in unmanageable and chaotic proportions.

Increased enforcement of traffic laws seemed necessary to alleviate

the congestion in the vicinity of Flinders Street Railway Station.  However,

like the move-on laws, over-officious policing of traffic by-laws possessed

80 VPRS 3183/P0/106/File 2320, Congestion of Traffic Swanston Street South, 20 May 1919.
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the potential to alienate the public. Mr. O’Toole, the MCC By-laws Officer,

asserted that there were too few traffic-constables on duty, especially during

the busy hours of the day:

Personally, I am of the opinion that the strict enforcement of
the existing Regulations by an Officer possessing a thorough
knowledge of the provisions thereof, would soon prove to be
a speedy and reasonable method of dealing with this
problem.

City officials knew the potential pitfalls of increased enforcement, and first

attempted to increase the powers of MCC by-laws to eliminate standing

vehicles.  The City Engineer asked the Hackney Carriage Committee to

relinquish the stands along the east side of Swanston Street immediately

north of Flinders Street.  His request received a resounding no!  He also

asked the Public Works Committee to consider restricting parked and

standing vehicles during the rush-hour periods; but this too was vetoed. 81

Proposals were made in 1919 to amend By-law No. 142 s. 3(7),

making it mandatory that vehicles along Swanston Street south not remain

unattended for periods longer than five minutes.  Yet it took almost five

years for this to come to fruition.82  A 1920 recommendation proposed to stop

cars parking near intersections within a distance of approximately 100 feet,

but this proposal failed to become a by-law.83  In 1920, Councillor Frank

Stapley gave voice to his—and others’—frustration at a municipal

conference:  ‘Nothing is being done to alleviate the congestion of traffic in

the city proper, although it is generally admitted that the population is rapidly

81 VPRS 3183/P0/106/File 2320, Congestion of Traffic Swanston Street South, 20 May 1919.

82 By-law No. 171 became effective in 1924 restricting unattended vehicles along Swanston Street to a

period of not longer than five minutes between Flinders and Bourke streets.  ‘TBRC’, V.1, 20 August

1924, 8.

83 VPRS 9454/P1/6, Report of Public Works Committee for the Year 1920, 14.



160

increasing.’84  Stapley’s comment was accurate; little more was accomplished

during the first half of the decade than suggestion, complaining and political

wrangling.85  By 1924, Melbourne’s congestion problem dominated local

politics; the TBRC was set up to deal with both traffic and the built

environment of the city.86  The heavy workload of this committee dictated

their meeting fortnightly.

Illustration 3-4 – Queen Street looking north from Flinders street showing the parking in the centre of
the road and along the kerb.  Note:  Pedestrians are still jaywalking.  c.a. 1925.  SOURCE:  The State
Library of Victoria No. pc003399.

Although the MCC, in 1924, had designated parking areas in the CBD,

patrons failed to use these, except in the centre of Queen Street between

84 VPRS 3183/P0/103, Municipal Conference. Development of Metropolis, 20 September 1920, 3.

85 During the early 1920s, post-war Melbourne, like other colonial cities, recovered from a major

recession. The Melbourne Harbor Trust remained adamant about a moveable bridge at the foot of

Spencer Street.  Many, such as cabs, newspaper vendors and hawkers, who once earned a living along

Melbourne’s busiest street corridor, were now being pressured to move.  For a discussion of this see:

Brown-May, Melbourne Street Life: The Itinerary of Our Days.  Following American leads, Melbourne

attempted to control future growth by founding the Town Planning Commission set up in 1922.  See:

Robert Freestone, "Master Plans and Planning Commissions in the 1920s: The Australian Experience,"

Planning Perspectives, 15, no. 3 (2000): 301-322.

86 VPRS 8911/P1/47/V2, City of Melbourne; Relief of Traffic Congestion.  Memorandum to accompany

the Report of the Public Works Committee, submitted with the 9th Order of the Day on 14th April 1924.
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Flinders and Bourke streets;87 it appeared that ‘automobilism’ had once again

reared its head.88  Drivers demanded the right to park their motor-vehicles as

close as possible to their final destination.  After mid-1927, the TBRC

received frequent requests both from building tenants to park outside their

premises and for the reduction of parking fees.89  The Post-Master General

complained that parked cars made letter post-boxes inaccessible and the

danger of parked vehicles in front of fire hydrants and plugs remained a

mainstay of the Committee’s agenda during the mid- to late-1920s.90  The

RACV appointed attendants who guarded members’ vehicles, which

underscored both their political influence and their ability to promote self-

interests. In some cases, RACV attendants moved vehicles prior to their

being deemed an obstruction by police or city By-laws officers.91  By 1927,

the combination of vigilante parking-attendants inclined to earn extra money

or with personal agendas, unmanageable parking of vehicles, and interference

with the traffic flow forced the MCC to take control.  By-law No. 190

(effective January 1928) controlled parking, allocated designated parking

areas within the CBD, and deemed that only officers appointed by the

Council could collect the parking fee of 1s. per day, or part thereof.

87 This parking area provided convenient access to the Eastern Market, the Post Office and Flinders

Street Railway Station or the ferry services at Queen’s Wharf.  Even by the late-1920s, roads were in

such poor shape that travellers still took the train or ferry to Geelong.  See Illustration 3-4.

88 ‘TBRC’, V.1, 20 August 1924, 8.  Unlike the United States, Melbourne never adopted, or

experimented with, angle parking.  American officials claimed that it was safer and reduced the

potential for crashes.  VPRS 3183/P0/136, The American City, September 1916, New York; Re:

Regulations, Compliance & Enforcement, 8 November 1917.  See p. 29 for definition of automobilism.

89 'TBRC', V.1, 16 November 1927, 367 & 14 March 1928, 419; 'TBRC', V.2, 12 September 1928, 15.

90 'TBRC', V.1, 28 October 1925, 125, 18 November 1925, 129, 2 December 1925, 134, 16 November

1927, 365, 20 June 1928, 460 & 18 July 1928, 464.

91 Ibid., 19 January 1927, 264.
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Temporary by-law officers also facilitated, managed, and policed parking in

return for a weekly salary of £5.

Within six months, the parking problem in the city appeared under

control, with extra attendants hired and more areas designated for purposes of

parking.  The council purchased uniforms for attendants and contemplated

night shifts, as some areas of the CBD experienced parking problems into the

evening.  By March 1928, even the RACV conceded that the present system

of controlling parking had justified itself.92  Moreover, the MCC realised a

profit on the scheme. In late-May 1928, W.V. McCall, the Town Clerk,

reported a parking fee revenue of £9,590 5s. 0d. since January; even with

salaries and the purchase of twenty-five uniforms, the MCC still realised a

profit of approximately £4000 - £5000.  Legal precedent showed, time and

again, that local councils possessed the legal right to create traffic by-laws

and keep the roadways free of obstructions.93  Yet in June 1928, the case of

Schilling v. City of Melbourne revealed that council members who drafted the

by-law, had failed to fully investigate their jurisdiction in controlling traffic.

In March 1928, Roy Schilling refused to pay the parking fee of one

shilling, stating that the MCC’s By-law No. 190 was ultra vires.94  In his

92 Ibid., 14 March 1928, 414.

93 Ahern v. Cullis [1914] VLR 66; 18 CLR 540; 20 ALR 387; Matthews and Another v. City of Prahran

[1925] VLR 469.  See also the many successful convictions awarded by the Magistrates’ Court every

year.  An unreported case in February 1928 - Order to Review - Bennett & Wynne (Obstruction to

Traffic).’Letter from the City Solicitor, stating that the Order to Review in the above matter came on for

hearing on 29th February 1927 before His Honor, Mr. Justice Mann, in the Practice Court, and that after

hearing the case His Honor discharged the Order Nisi with costs in favor of the Council.’  Finally,

Police Offences Act 1912 – ‘Any local authority may from time to time make rules and regulations for

the route to be observed by all carriages carts vehicles and persons and for keeping order in the carriage

and foot ways and public places and for preventing any obstruction thereof whether by the assemblage

of persons or otherwise.’

94 'TBRC', V.1. 14 March 1928, 414.  See Glossary for Ultra Vires and Order Nisi.
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report, Town Clerk W.V. McCall stated that the by-law would be tested

sooner or later, and recommended a prosecution.  In June, the case came

before Irvine CJ in the Supreme Court.  Two issues dominated the trial:  first,

whether designating portions of the roadway for parking vehicles, in essence,

allowed this road-space to be deemed to be storage areas for vehicles;

second, in regard to the regulation of traffic which was a responsibility of all

councils, whether the local council possessed the authority to charge a fee for

this service.  Irvine CJ stated that the present by-law went beyond the

regulation of traffic and ‘amounts to setting apart certain portions of the

streets to be used, instead of garages or stables, as places for storing vehicles

when not engaged in street traffic’.  He also stated that local Councils could

not ‘raise money from the subject for public purposes without direct

Parliamentary sanction’. Consequently, Irvine CJ made the Order Nisi

absolute.  Controlling parking, per se, was not beyond the control of MCC,

but charging a fee for the service without parliamentary sanction was.95  This

caught the MCC with ‘their pants down’, with thirty-seven parking attendants

on staff requiring alternative work until state parliament passed appropriate

legislation.96  This became law in October 1928 as An Act relating to

Standing Places for Certain Classes of Motor Cars.  In the interim, officials

assigned parking attendants other traffic-related and by-laws duties.97  Some

parking attendants proved inflexible or unable to carry out the temporary

duties and were dismissed.  1928 had shown that controlling the parking of

motor-vehicles was now an urban necessity.  Motor-cars and the parking

95 Schilling v. City of Melbourne [1928] VLR 302; ALR 203.

96 'TBRC', V.1, 18 July 1928, 461.  Also, Minutes between June and December detail the temporary

work conducted by the Temporary By-laws officers.

97 An Act relating to Standing Places for Certain Classes of Motor Cars 1928 (No. 3590) (Vic.).
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thereof, became an integral part of the urban built environment of buildings,

public conveniences and infrastructures.

Spencer Street Bridge

Building of the Spencer Street Bridge did not start until 1927 and

finished in 1930.  Bridges, or the lack thereof, were a constant contributor to

the Yarra River acting as a traffic barrier.  Like railway tracks and roadways,

the river divided the landscape.  The paucity of exits across the Yarra River

caused traffic-congestion, particularly in the Flinders and Swanston streets

corridors.98  Before 1930, no bridge crossed the river west of Queen’s Bridge;

east of Princes Bridge, the next bridge was almost two miles (3km) upstream,

joining Church Street in Richmond to Chapel Street in South Yarra (see

Illustration 1-2).99  As a result, traffic moving north or south across the river

was forced to follow a general horseshoe pattern, which funnelled them

through the busiest section of the CBD.

The original location of Queen’s Bridge’s (The Falls Bridge) was to

provide a link between the south-shore wharves and the Spencer Street

Railhead.100  This link for horse-drawn traffic was vital because freight with a

destination beyond ten miles was shipped by rail because horses were slow

98 An Act relating to the Construction and Maintenance across the River Yarra Yarra of a Bridge at or

near Spencer-street Melbourne and for other purposes 1927 (No. 3515) (Vic.).

99 This bridge was replaced in the first years of 1920 and re-opened in July 1924.  The bridge’s

replacement contributed to congestion on Princes Bridge during the most arduous debates surrounding

the building of Spencer Street Bridge.  See:  VPRS 8911/P1/47/V2, City of Melbourne; Annual Report

of the Public Works Committee, 1923, 364.  Although no bridges existed west of Queen’s Bridge, there

were ferry services such as the one at Queen’s Wharf (foot of Spencer Street) and another that serviced

Williamstown.  See Map 1-2, for Church Street Bridge in the suburb of Richmond.  The bridges at Punt

Road and Anderson Street are bridges for foot-traffic.

100 The Institution of Engineers Australia, Road and Bridge Works [World Wide Web] (Engineering

Heritage Victoria, 27 July 2001) [cited 17 November 2004]; available from

<http://home.vicnet.net.au/~engherit/roadsBridges.htm>.
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Map 3-2 – Map showing Queens and Princes bridges and the railway bridge connecting the suburb of
Richmond to South Yarra.  The Church Street road-bridge is two blocks east - off the map.  Also,
Wellington Parade south of the railway line terminated half-way between Spring Street and Punt
Road.  Approximate Scale:  4 inches equal one mile.  SOURCE:  The University of Melbourne Map
Library.

and failed to carry adequate payload.  As horse populations grew and peaked

at the end of WW1, the location of Queen’s Bridge both compounded

congestion in the CBD and failed to provide an additional outlet from South

Central Melbourne.  The bridge did not connect to major streets in either

South Melbourne or Melbourne proper.  It was also impractical for traffic

from the wharf to proceed south to St Kilda from Queen’s Bridge because the

inevitable weaving through South Melbourne was slow.  Consequently,

Princes Bridge provided the only viable access between the city and southern

suburbs.  In 1917, H.E. Morton, the city engineer, submitted a report

concerning the congestion on Swanston Street:

The first proposal is to make greater use of Queen's Bridge.
On account of the obstructions due to the Railway Viaduct,
this would necessitate a new 99ft. street between the Bridge
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Map 3-3 – Map showing proposed Spencer Street Bridge and arterial roads 1919.  SOURCE:  "Report
of Board Appointed to Investigate the Problem of Relieving Congestion of Traffic in Melbourne." In
Papers Presented to Parliament Session 1919 Legislative Assembly Parliamentary Papers Victoria,
873 - 892. Melbourne: Government Printer, 1919.
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and City Road.  With a good road, a considerable amount of
traffic to the southern suburbs would no doubt be diverted.101

This new road offered a sound recommendation for the relief of congestion in

south central Melbourne, but officials delayed its construction.  A direct road

from Queen’s Bridge was built only after the Spencer Street Bridge and its

new connecting road through to St Kilda Road were complete in 1930.

Rather than build a road from Queen’s Bridge to St Kilda Road, as had been

proposed by the ‘Board Appointed to Investigate the Problem of Relieving

Congestion of Traffic in Melbourne’, officials opted to rely on the short road

from Queen’s Bridge to Clarendon Street (see Map 3-3).102  Clarendon Street,

by way of a new arterial road, was subsequently extended to St Kilda Road

with the erection of the Spencer Street Bridge.  Until the 1930s, when

passage from Queen’s Bridge to St Kilda Road was encumbered by a myriad

of turns, horse-drawn traffic dominated Queen’s Bridge by moving freight

between the wharves and the railhead as indicated by a 1926 study completed

by the Metropolitan Town Planning Commission.103

Melbourne authorities realised early the potential for traffic

congestion in the south-central CBD.  The confluent rail, river and road-

traffic came together at the nodal intersection of Flinders and Swanston

streets.104  The vital link between river and rail freight was road-traffic,

which increased vehicle densities in the downtown core.  A swing bridge

over the Yarra River at Spencer Street connecting with Clarendon Street in

101 VPRS 3183/P0/106, Congestion of Vehicular Traffic at Intersection of Flinders and Swanston

Streets. Copy of City Engineer's, H.E. Morton, Report, 13 August 1917.

102 "Board:  Relieving Congestion of Traffic in Melbourne," 21.

103 Metropolitan Town Planning Commission, Plan of General Development:  Report, (Melbourne:

Victorian State Government, 1929), 42.

104 Brown-May, Melbourne Street Life: The Itinerary of Our Days, 168.
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South Melbourne was first suggested in the 1860s by a Royal Commission; it

was continually re-iterated until the first traffic survey was conducted in

1912 for the ostensible purpose of motivating state parliamentarians to build

a bridge at this location.  Subsequent surveys were conducted in 1917, 1924

and 1926.  By the 1920s, plans to relieve Melbourne’s congestion came from

professionals and amateurs alike. Extensive rebuilding beyond just a new

bridge was suggested.105  Yet nothing tangible had been done.  A. E. Aughtie,

the City Surveyor expostulated on 12 May 1924:  ‘If it takes 30 years to get

one bridge and one road how many years will it take to get three bridges and

ten roads as suggested in the memorandum.’106  Aughtie’s comments

responded to a 1919 report of a state board appointed to investigate the

problem of relieving the congestion of traffic in Melbourne.  The Board’s

first recommendation was to construct a bridge over the River Yarra at

Spencer Street.107  The idea of building a bridge at Spencer Street, however,

evoked strong political opposition because the Melbourne Harbor Trust

operated their successful ferry service at this location.108

105 Councillor Frank Stapley stated that these were problems for proper authorities, and suggested that

those with an opinion would not solve these problems.  "Letter to the Editor by Frank Stapley; Re:

Traffic Congestion," The Age, 19 September 1917, in VPRS 3183/P0/106.

106 VPRS 3183/P0/106, City of South Melbourne. Notes; Re: Spencer Street Bridge (A.E. Aughtie, City

Surveyor), 12 May 1924.  The three bridges referred to were 1) Spencer Street 2) William Street and 3)

one east of Princes Bridge, see:  "Solving Traffic Problem.  City Engineer Proposal.  Three New

Bridges," The Argus, 28 Jun 1922, in VPRS 3183/P0/106.

107 "Board:  Relieving Congestion of Traffic in Melbourne," 876.

108 "Congested City Traffic: New Bridge Advocated," The Age, 22 January 1920, In VPRS 3183/P0/106.

For a discussion of the railways as a political opponent of the motor-vehicle see:  Davison and Yelland,

Car Wars, 126-129.  Also:  Geoffrey Blainey, "Introduction" (paper presented at the R.A.C.V.

Centenary - Club, the Car & Culture, State Library - Melbourne, 13 November 2004).
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Map 3-4 – CBD map showing the tram routes (red) and Queen’s Wharf.  SOURCE:  The University of
Melbourne Map Library.

The Melbourne Harbor Trust operated as an independent commission,

which controlled and maintained the city’s wharves and infrastructure

handling most international and domestic freight in and out of Victoria.  In

addition to freight, most of which was handled at the Victoria Docks west of

the CBD and at the wharves at Williamstown and Port Melbourne, the Harbor

Trust provided extensive ferry services to Tasmania, Geelong, and other

towns and communities situated around Port Phillip and Western Port bays.

And the Trust operated a ferry service across the river where the proposed

bridge was to be located at Queen’s Wharf (see Map 3-4).109  The main

passenger ferry service was also located at Queen’s Wharf on the Yarra River

at the foot of Spencer Street; partly because of its easy walking distance to

the CBD, it enjoyed success.  Due to the poor state of Victorian and all

Australian roads prior to WW2, ferry services—particularly in

109 For a history of The Melbourne Harbor Trust see:  Dunstan, "Governing the Metropolis", 'The

Harbor Trust' 398-481.
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Victoria—were profitable and as well patronised as the railways.  The Edina,

for example, moved passengers between Melbourne and Geelong for fifty-

eight years (1880 – 1938).110  A Herald article on 11 June 1924 stated that

the Harbor Trust was one of the greatest revenue earning bodies in Victoria.

The state government annually taxed the corporation at twenty percent ‘to

swell the state coffers’. In 1923, this revenue amounted to £120,000.111  Most

likely, the Melbourne Harbor Trust demanded compensation to relocate, far

beyond that of the initial payout of £250,000 - if they were willing to accept

any compensation at all.  In a memorandum in 1920, Melbourne’s Lord

Mayor, J. G. Aikman, stated that, not only had nothing been done since the

1919 Report on the relief of congestion, but also, in response to the Harbor

Trust’s repeated desires for a moveable bridge, ‘. . . we shall endeavour to

convince the trust of the error of its views, and, in the words of the Prime

Minister [Billy Hughes], try to lead it  to the light!’112

A moveable bridge was first suggested before WW1.  In 1912, a MCC

conference suggested a ‘"Rolling-Lift" type of bridge, operated by electricity,

and that, preferably, such bridge should be erected at [the] foot of Johnson

[and Blyth] Street, that site being the best for [commercial] traffic and

shipping convenience’.  If funds did not exist for the moveable bridge, the

conference suggested a duplication of the present ferry service at Spencer

110 Priestley, The Victorians: Making their Mark, 175.

111 W.A.D., "That Bridge:  Why Councils Object to Spencer St. Scheme:  Greater Melbourne Council

Needed," The Herald, 11 June 1924, in VPRS 3183/P0/106.

112 VPRS 3183/P0/103 Lord Mayor's Memorandum Re: Congestion, c.a. August 1920.  In an Argus

newspaper article, it stated that the Harbor Trust ferry service at Spencer Street was antiquated.  See:

"City Traffic Congestion:  The Cause and the Remedy," in VPRS 3183/P0/106.
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Street.113  Loading and unloading slowed ferry services.  Horse-drawn traffic

sometimes refused to remain stationary, even for short periods of time - even

more if unexpected bumps or bangs occurred, such as floating debris striking

the ferry.114  In a confined space, bolting horses were potentially deadly.  In

addition, ferries transported only limited amounts of traffic, when compared

to the continuous traffic flow a bridge allowed.  For most, a fixed bridge

provided a more viable and attractive option; however, the Melbourne Harbor

Trust and the State Government maintained a vested interest in the ferry

service remaining at Queen’s Wharf (see Map 3-4).  Melbourne’s centripetal

transport network of trams and trains—moving from the suburbs to the

CBD—necessitated that the Harbor Trust maintain its ferry docks within easy

walking distance the CBD.  If the Trust re-located outside of the CBD, as

most still walked or used public transport, the commissioners predicted a

sharp decline in passengers.  Yet, despite the potential of a moveable bridge

solving political dilemmas, it was both a contentious and problematic issue.

If a fixed bridge was to be erected across the river at Spencer Street,

the Melbourne Harbor Trust faced unattractive options, due to the

impossibility of moving east because of Queen’s Bridge; and moving west

along the river offered inadequate land comprising largely the West

Melbourne swamp and flood plains where the Yarra and Maribyrnong rivers

joined and flowed into Hobson’s Bay.  The compensation price of £250,000

offered by proprietors of the fixed bridge was less than enticing, especially

when the Harbor Trust estimated a relocation cost of £600,000 to move its

113 VPRS 3183/P0/106, Conference on the necessity for providing better means of communication

across the River Yarra, between Spencer and Clarendon Streets, ca. 1912.  This would locate the bridge

on the river just behind Spencer Street Rail Station

114 See Chapter 4, ‘Bolting Horses’ p. 190.
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wharf downriver on less-than-ideal land in 1922.115  A moveable or lift bridge

potentially solved the problem of the river and road traffic; but not all shared

the enthusiasm.  First, a moveable bridge proved costly, the yearly

maintenance of the bridge was not less than £1,000 and it required trained

personnel to work the bridge; also, the bridge personnel would probably need

to be available around the clock, but, in a time before personal telephones,

the delay in communication potentially led to delays to both river-, and road-

traffic.  Yet, if authorities, politicians and other professional organisations

insisted on a fixed bridge, the Harbor Trust refused to contribute to its

cost.116  Second, a moveable bridge contributed to road-congestion and had

the potential of making it worse than no bridge at all.  A board appointed in

1922 to inquire into the erection of the Spencer Street Bridge, indicated that a

moveable bridge would potentially open a dozen times daily.  They also

stated that:

there would have to be a definite rule that it not be opened
during rush hour.  However, what is to stop the bridge from
being opened more often, and opened during rush-hour?
Who would police this aspect?

If the bridge were opened during rush-hour, traffic would back up and

become snarled, therefore making traffic-movement worse than if it was

destined for Queen’s or Princes bridges.  Third, a moveable bridge was

115 "£250,000 Inadequate to Relocate Harbor Trust - Need £600,000," The Argus, 20 July 1922, In

VPRS 3183/P0/106.  Another factor that contributed to the delay of Spencer Street Bridge was the sheer

number of political groups who had to be co-ordinated and brought on side, who not only had to agree

with the plan, but also had to make financial contributions.  These consisted of the MCC, State

Government, Harbor Trust, Tramways Board, the Railway and twenty-three local Councils.  For railway

contribution see:  "Re: Spencer Street Bridge," The Record, 20 January 1922, in VPRS 3183/P0/136.

For contributing local Councils see:  W.A.D., "That Bridge:  Why Councils Object to Spencer St.

Scheme:  Greater Melbourne Council Needed," in VPRS 3183/P0/106.

116 "Type of Bridge that May Span the Yarra," The Herald, 3 March 1921, in VPRS 3183/P0/106.
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smaller, and authorities desired a bridge that avoided a bottle-neck by

matching Spencer Street’s three-chain width (99 feet).  Even a tunnel was

considered, but its cost was comparable to that of a moveable bridge.  Both

the tunnel’s cost and the abrupt change in physical environment—light,

confined space and inclines—made it undesirable for horses and precluded

this option.117

The Melbourne Harbor Trust was able to stave off the building of

Spencer Street Bridge for the better part of two decades.  It was the first

formidable opponent to road traffic and, during the 1920s, motor-traffic.  At

the same time, the building of the Spencer Street Bridge was the first piece of

Melbourne’s transportation decentralisation.  This phenomenon consisted of

multiple and concurrent transformations in personal transport.

Transportation shifted from corporate owned facilities with inflexible

franchise conditions to individual ownership of personal equipment able to

operate on flexible routes.  With the moving of Melbourne’s ferry service, it

marked the beginning of the decline of south-central Melbourne’s

importance.  Even though the railways and tramways acquired a reprieve

with the onset of the Depression and WW2, the motor-car would drastically

diminish its passenger numbers.  They, like the Melbourne Harbor Trust’s

ferry service, would take a back seat as more and more Melburnians sat in the

driver’s seat.

117 VPRS 3183/P0/106, Report of the Board of Inquiry in Regard to the Erection of a Bridge over the

River Yarra At Spencer Street, Melbourne, 24 July 1922; 3183/P0/106, Memorandum to accompany the

Report of the Public Works Committee submitted with the 7th Order of the Day on 23rd February 1920

- J.W. Swanson,  Chairman & T. Geo. Ellery, Town Clerk, 23 February 1920.
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Conclusion

In the late-1920s, Melbourne began to conceptualise the de-

centralisation of its transportation infrastructure.  This would become a

battleground, as the railway awakened to the possibilities of road-traffic and

good roads.  This opposition occurred despite the fact that railways were the

first to use motor-buses in 1905.118  Railways Chief Commissioner, Harold

Clapp, stated in 1934:

If anyone thinks that this country, with its handful of
population and a staggering public debt, can afford two
costly systems of transport to do the work that can quite
satisfactorily be done by your railways—then I say that
person does not recognise the price that is being paid for the
wasteful duplication.119

By the late 1950s, Australians chose the motor-car for reasons of autonomy,

self-determination and convenience.  Even with their vast monetary wealth

and political influence, the railways conceded defeat.  Melbourne’s fixed

road-grid and locked geographical position had proved successful during the

nineteenth century, but later became a liability in the twentieth; railways, too,

possessed fixed schedules and locked destinations that became their

‘Achilles’ heel’ in the twentieth century.  At the same time, with the city’s

de-centralisation, Melbourne, like other western cities, moved to the suburbs.

Even before the advent of the motor-car, there was not free movement

of goods, services and people in Melbourne.  Most road users at one time or

another found themselves inconvenienced or inadvertently held-up.  The

118 Victorian Railways Commissioners Motor Carriage Bill; An Act to enable the Victorian Railways

Commissioners to construct acquire maintain and use Motor Carriages or Cars for passenger traffic

1905 (No. 1983) (Vic.); "Motor Omnibuses:  Running here Next Month:  Action By the Railway

Department," 5; "Railway Motor Traffic: Rights of Municipalities:  Discussion at Prahran," The Argus,

22 August 1905, 6.

119 Davison and Yelland, Car Wars, 126.
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impeded flow of Melbourne’s traffic existed since the city’s beginnings, and

was not simply a product of motor-traffic.  City congestion reached its zenith

in the 1920s as horse populations remained above 400,000 and motor-

vehicles climbed to 150,000 in Victoria.  Street-hawkers before WW1, the

absence of exits across the River Yarra to the southern suburbs, and a

centralised transport infrastructure, in combination with two road

infrastructures in the 1920s and parking, all served to contain Melbourne’s

traffic in the CBD, like children’s toys in a sandbox.

The Metropolitan Town Planning Commission, in 1925, provided the

following reasons for the city’s congestion in their first report:

1. CBD is less than one square mile

2. Natural barrier of Yarra River which is spanned by only two bridges

3. The location and extent of the railway system between Richmond and

North Melbourne, and the position of the main terminal passenger

station

4. Increasing population and expansion of metropolis

5. Rapid development of motor transport and increase in traffic

6. Increasing height of buildings

7. The lack of an operative scheme of ordered development120

The commissioners’ list illustrated only the rudimentary factors that caused

Melbourne’s traffic congestion before 1930 – as shown, the city’s congestion

was caused by its design and location.  City authorities realised that

increased enforcement could solve the problem only so much.  Trial and error

approaches revealed the intricacies of the problem and offered possible

solutions.  Traffic-congestion in Melbourne’s CBD continues today, even

120 Metropolitan Town Planning Commission, First Report 1925, 8.
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though, in a two-kilometre stretch of the Yarra River, five bridges now exist,

with a sixth exit from Exhibition Street.  The residual effects of the city’s

early settlement have caused Melbourne’s congestion to persist for well over

a century.  Like the rectangular allotments of land, and the grid pattern of the

original city that imposed order on the natural landscape, the control and

demarcation of time and space attempted to impose order on an increasingly

mobile city.  Rather than order, however, time has shown that the best one

can hope for is ‘organised disorder’.
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Chapter 4 

Intersections, Directions & Protections
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“The men appointed for this difficult and sometimes dangerous work [point duty]
are, I am well aware, specially selected from the force; and I would express the
opinion that the duties performed by these men compare very favorably with similar
duties carried out by the police of London, whose work is the subject of so much
commendation by visitors from other countries.”1

1 Sir Samuel Gillott, The Chief Secretary of Victorian State Parliament (minister responsible for police)

in a report concerning Constable Henry Geelan’s lack of summonses.  Royal Commission on the

Victorian Police Force, vol. 3, Victorian Parliamentary Papers (Melbourne: J. Kemp, Government

Printer, 1906), 152.
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In the days before the motor-cars’ monopolisation of the roadway and

before traffic-lights became inextricably linked with the urban landscape,

point-duty constables facilitated the free movement of goods, services and

people around Melbourne.  This chapter will show that constables assigned to

point-duty positions accomplished this task by enforcing both spatial and

temporal demarcations.2  Later, traffic lights would enforce just temporal

demarcations by indicating when traffic was to stop, proceed with caution

and go if the way was clear; respectively this was accomplished with the red,

amber and green lights still in use today.  Subsequently, road users were

relied upon to obey spatial demarcations such as pedestrians crossing the

street at right angles and at designated places; drivers and riders were to

follow a specific path through intersections so as not to conflict with turning

and oncoming traffic.  As a result the removal of police from intersections,

deterrent policing kept checks on road users.  Also, by regulating, directing

and enforcing traffic’s stopping and starting, point-duty constables

maintained, increased and enforced public safety and public order.3  At times,

this demanding task required protecting horses and pedestrians through

physical intervention.  Bolting horses presented a grave danger to road users,

and valorous constables intervened at great personal cost.

In 1905, allegations and complaints about Victoria’s Police Force

compelled Premier Thomas Bent to appoint a royal commission.  The

commission held fifty-six public meetings and interviewed 134 witnesses; it

investigated police administration, methods, training and pay.  Early in 1906,

2 See Chapter 1, ‘Demarcations’, ‘Parallel Spatial Demarcations’ and ‘Perpendicular Temporal

Demarcations’ for definitions.

3 Dean Wilson, "On the Beat:  Police Work in Melbourne, 1853 - 1923" (PhD, Monash University,

2000), C8-168.
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the government withdrew funding, cutting short the commission’s

investigation.  Controversially, the probe revealed Chief Commissioner

Thomas O’Callaghan’s shortcomings, the worst being his disdain for

subordinates; but it also highlighted his intricate knowledge of almost every

aspect of the force.4  Although, as Robert Haldane suggests, many of the

complaints by police failed to warrant consideration, the commission

examined point-duty constables’ work and work methods and has provided us

with valuable insights into their daily routines and practices.5

Illustration 4-1 − “Mother, What did
Policemen do when there weren’t Any
Motors?”  SOURCE:  Punch, 31 August
1927.

4 For Thomas O’Callaghan see:  Gary Presland, "Thomas O'Callaghan:  Police Commissioner and

Historian," Victorian Historical Journal, 74, no. 2 (2003): 155-166; Robert Haldane, The People's

Force: A History of the Victoria Police, Second ed. (Carlton, Vic.: Melbourne UP, 1995), 122-131.

5 1906 Royal Commission on the Victorian Police; Haldane, The People's Force: A History of the

Victoria Police, 128.  See also:  "Police Commission:  It Scope Defined," The Argus, 14 September

1905, 9; "Police Inquiry:  The Proposed Commission," The Argus, 2 August 1905, 4; "Police

Commission:  Commissioners Report," The Argus, 22 September 1905, 9; "Police Commission: Irish

Promotions: Receivers and Thieves," The Argus, November 3, 1905, 9; "Police Commission:  More

Allegations of Corruption," The Argus, November 23, 1905, 4.



181

Before traffic lights appeared in 1928, mediating the tension that

existed between traffic flow on the one hand, and a level of safety for all road

users on the other, placed point-duty constables in the public spotlight.  The

mediation of these conflicting ideologies required discretion, tact and

decision-making skills.  Some, like Constable Henry Geelan (No. 3698),

mediated road traffic’s movement with preventive policing styles, while

others, steeped in policing tradition, used deterrence.  Preventive models of

policing came up against some members of the senior police administration.

The qualities of a good point-duty constable, regardless of their individual

nature, became paramount, as motor-car populations increased in the 1920s

and made traffic a more complex and heterogeneous mix.  Consequently,

intersections also changed with stop-lines, road markings and rounded

corners as officials moved to accommodate higher road speeds, and at one

and the same time ensure the safety of all road users.  Enforcement by

constables and by-law officers, of spatial demarcations educated road users

to obey road space allocations.  Consequently, only temporal demarcations

remained ambiguous.  Owing to the development of the spatial demarcations

in the physical environment and the move toward higher degrees of traffic

homogeneity, traffic lights too, easily, efficiently and cost effectively marked

off temporal demarcations, allowing all road users to safely use an

intersection.  Via traffic lights, temporal demarcations became manifested in

the physical landscape.6

Point-Duty Work

The tasks of a point-duty constable demanded a great deal of energy,

attention, tact and discretion.  Most of all, this type of police work stood in

6 See Chapter 1, ‘Perpendicular Temporal Demarcations’.
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the public eye.  Point-duty constables earned an extra 6 d. per day in addition

to their regular pay—approximately another day’s pay per week—worked

from 9.00 am to 6.00 pm with no night duty and had an hour for lunch.7

These working conditions made the position desirable.  Despite these better

working conditions, point-duty work, during the morning and afternoon rush-

hours, tested a constable’s fortitude.  By the 1920s, a four-hour shift without

a break, outdoors in all weather, took its toll.8

Apprehending drivers, when a constable worked alone, required a

great deal of discretion on the part of the constable.  Most vehicles before the

bicycle and motor-car, travelled at speeds that allowed the constable to run

after it.  In most circumstances, constables relied on the integrity of the

driver to stop when signalled.  In 1904, Constable Charles Hickling (No.

4670) wrote in a report that the method of using hand signals to direct traffic

‘as far as my experience goes, has proved very effective except in connection

with cyclists who will not stop for anything.’9  If the constable attended to

the matter of collecting information from the offender to pursue a summons,

the traffic was essentially left to direct itself.  The tramway signalman still

7 1906 Royal Commission on the Victorian Police, 99; Thomas O'Callaghan, Victorian Police Code

(Melbourne: Government Printer, 1906), 203.  A constable’s maximum pay in 1905 was 8 s. 6 d., per

day after ten years experience, with 6 d. per day living allowance for married constables in Division

One—constables stationed at Russell Street Station—who lived outside barracks.

8 For the drudgery and monotony of other police work see:  Wilson, "On the Beat: Police Work in

Melbourne, 1853 - 1923", 31.  Also see ‘Resignation of Constable Hoy’ p. 15.

9 VPRS 807/P0/251/File U8520, Point-duty Constables; Re: Use of flags to direct traffic, 11 October

1904.
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Illustration 4-2 – Flinders and Swanston streets looking west c.a. 1910.  Note the constable wearing
his white hat, which was part of the summer uniform during the first half of the 1900s.  Also, the road
construction with the crude barrier located near the entrance to the station.  The crude barrier
spatially demarcated the roadway, and separated traffic from the road construction hazard.  SOURCE:
LaTrobe Library.

directed cable-trams through the intersections, and often, other road users

took their cue from him.  If the offender was belligerent, or refused to

divulge the information, then the time a constable was potentially absent

from the point could be considerable.  During the morning and afternoon

rush-hours—between 7.45 and 9.00 am and 4.30 and 5.30 pm—point-duty

constables were, in many cases, unable to prosecute individual traffic

offenders owing to the sheer volume of traffic they directed in a short space

of time.  As a result, many drivers or riders who breached the traffic

regulations in these circumstances received only a warning.

Street noise was another factor that contributed to the fatigue of point-

duty.  Before the motor-car, street-workers were subjected to the sound of

horses, the cries of hawkers and steam whistles, as well as the sounds of

trains and ships, pedestrians and drivers and tram bells.  Tram bells pervaded

Melbourne’s auditory landscape between the mid-1880s and 1920s:
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That the gripman's gong was so frequently heard in the
streets is not to be wondered at.  Regulations required him,
for example, to sound two strokes '50 feet from street
crossings or side streets, from curves, or from trams coming
from an opposite direction. . . It must also be rung constantly
while going round curves leading from one street to another,
and if possible while going over busy crossings.10

At every roadway intersection the gripman rang the bell and while

negotiating potentially dangerous traffic situations he rang the bell

constantly.  As trams, motor-vehicles and roadway populations burgeoned

after 1910, silence became a rare occurrence; the increasing noise of the city

blended and mixed in one large, dull roar.  Like the traffic ‘cop’ surrounded

by motor-vehicles in the 1920s, this auditory cage isolated the point-duty

constable from the individual happenings of travellers.11  Now the point-duty

constable dealt with the faceless mass of traffic’.

Point-duty constables were specially selected from the force with

priority given to senior members.  No junior constable or recruit was to be

put on point-duty - even temporarily.12  If the point-duty constable performed

his job well, he held an elevated position of respect within the force and

among the public.  No point-duty constable had less than nine years’

experience with the Victoria Police (see Table 4-1).  Constable Charles

Hickling (No. 4670) was the anomaly at thirty-one years of age.  Most point-

duty constables’ ages ranged from late-thirties to late-forties and they had an

average of over seventeen and a half years’ service with the police.  Before

1930, there was little formal training within the police, and many of the skills

10 From Melbourne Tramway Board, Instructions to Tram Crews, 1918, Introductory Notes.  No. 136.

Quoted in John D. Keating, Mind the curve!: a history of the cable trams (Sydney: Transit Australia

Publishing, 1996), 84.

11 Andrew Brown-May, "A Blast From the Past:  Towards a Social Heritage of Public Space," Historic

Environment, 11, no. 1 (1994): 23.  See Illustration 10, Page 220.

12 1906 Royal Commission on the Victorian Police, 8.
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and knowledge required for the task of directing, co-ordinating and managing

traffic were gleaned while on duty.  During point-duty constables’ lunch-

break, Sergeant Patrick Byrne (No. 2279) stated, ‘the constable on the beat

relieves them during that time.’13  Slowly, over a period of years, a beat

constable was able to learn the skills needed for point-duty work and be

ready if such a position became available.  Byrne also believed that the

number of summonses a constable issued indicated his efficiency.  Hickling’s

early appointment, due to his high charge rate of 312 summonses (see Table

4-2), further suggested that some constables earned the sought-after position

Point Duty Constables 1905 – 1907 (Age and Length of Service in 1906)

Badge
No.

Name
Date Joined

Victorian Police
LOS

(Years)
Date of Birth

Age in
1906

3513 Ackeroyd, John 7 October 1884 22 12 October 1859 47

4207 Bourke, Edmund 16 July 1889 17 23 January 1867 49

3923 Bowman, John 6 January 1888 18 17 Sept. 1867 49

4341 Connor, Elijah 4 December 1890 16 24 November 1869 37

4270 Don, James 13 June 1890 16 25 July 1866 50

3698 Geelan, Henry 18 May 1886 20 5 August 1863 43

4054 Gellie, Robert 2 July 1888 18 19 May 1860 46

3895 Grant, William 18 October 1887 19 10 August 1859 47

4670 Hickling, Charles M. 4 June 1897 9 21 March 1875 31

4129 McLiney, Francis 18 September 1888 18 7 May 1859 47

3968 Quinn, Michael 10 February 1888 18 4 February 1865 41

3803 Ramsay, James 28 January 1887 19 16 December 1862 44

3878 Rogers, Joseph 4 October 1887 19 7 March 1865 41

4108 Scanlon, John E. 3 August 1888 18 28 March 1867 39

Table 4-1 – Point-duty constables – 1905 - 1907.  Age and Length of Service (LOS) with the Victoria
Police.  SOURCE:  Service Records located at Police Historical Unit and Victorian Police Gazette.
Melbourne: J. Kemp, Government Printer, 1900 - 1930.

13 Ibid., 167.
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of point-duty by fulfilling the expectations of their superiors and currying

favour.14

Unlike beat-duty constables, however, point-duty constables remained

at the same intersection for the duration of their shift.  Before WW1,

sometimes the constable allowed the traffic to look after itself, but increases

in traffic during the 1920s necessitated his full attention.  The ability to take

breaks or physically move around the intersection diminished with increased

Vehicle Charges by Point Duty Constables Prior to 1906 Royal
Commission on the Victorian Police Force

Badge No. Constable Charges Time

3513 Ackeroyd, John 14 4 mths

3923 Bowman, John 115 17 mths

4270 Don, James 42 12 mths

4054 Gillies, Robert 35 6 mths

3698 Geelan, Henry 0 19 mths

3895 Grant, William 62 19 mths

4670 Hickling, Charles 312 19 mths

4129 McLiney, Francis 112 19 mths

3968 Quinn, Michael 4 1 mths

4108 Scanlon, John 157 19 mths

3878 Rogers, Joseph 47 9 mths

Table 4-2 – Charges by Point-duty Constables during 1906 Royal Commission on Victoria’s Police
Force.  SOURCE:  Royal Commission on the Victorian Police Force. Vol. 3, Victorian Parliamentary
Papers. Melbourne: J. Kemp, Government Printer, 1906, 152.

amounts of traffic.  Before WW1, some viewed point-duty in a different

light.  In 1908, a Melbourne visitor described it in the following manner:

14 Wilson, "On the Beat: Police Work in Melbourne, 1853 - 1923", C1.3-34.  In 1907, Constable

Hickling’s conviction rate for a six-month period dropped to forty, which suggests the Royal

Commission’s findings impacted policing.  In 1908, he was commended for his work as a plain-clothes

constable, and this is probably why he was taken off point in 1906.  Service Record of Charles Maddox

Hickling-4670, Police Historical Unit.
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The Policeman spends most of his time cleaning his nails
and talking to his friends on the pavement.  If it rains hard
these gentlemen retire to the nearest shelter, and the traffic
takes care of itself.15

Although some viewed point-duty constables as lazy and delicate creatures, a

passing observation gave the observer little insight into the rigours of

remaining at one locale for an entire day.

Melbourne’s CBD, unlike most other cities, enjoyed wide main

thoroughfares which gave constables more room to manoeuvre.  Trams,

however, required point-duty constables to constantly adjust their position.

Two trams moving in opposite directions were situated close together and

occupied the centre of the road.  Consequently, constables could not stand in

the centre of the road while trams travelled through the intersection.  The

necessity of traffic constables moving around increased the danger of their

job.  Even though they remained within a limited radius of the intersection’s

centre, there was always a possibility that constables would move into the

path of an oncoming vehicle.  Before 1916, lanes were not clearly defined

and drivers often followed the shortest path through an intersection.16  Also,

the ever-present piles of horse droppings, no doubt, caused a few humorous

moments when the point-duty constable’s eyes were down watching his feet,

rather than up and looking at the traffic.  Because vehicular traffic was to

keep to the left of the road and off the tram tracks, constables often stood on

the tram tracks where there was the least amount of manure.  Therefore,

Melbourne traffic constables were constantly moving within the precincts of

the intersection, which consequently increased their

15 James Flood, The Second James Flood book of early motoring, ed. H. H. Paynting (Melbourne: The

James Flood Charity Trust, 1971), 14.

16 Susan Priestley, The Victorians: Making their Mark (McMahons Point, N.S.W.: Fairfax, Syme &

Weldon Associates, 1984), 140.
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Illustration 4-3 – Unidentified point-duty constable at intersection of Flinders and Swanston streets
c.a. late 1920s.  SOURCE:  VPRS 12800/P0/41.

proximity to horse-drawn vehicles, bicycles, and motor-cars, motor-trucks

and motor-cycles as these increased in numbers.

Originally, constables worked at the same intersection day in and day

out; but by the mid-point of the first decade of the twentieth century, this

changed.  In October 1905, testifying before the royal commission, Inspector

Henry Cawsey, in charge of Division One, stated that there were a dozen

permanent traffic constables assigned to intersections in Melbourne’s CBD.17

Prior to 1900, these twelve point-duty constables permanently worked the

same intersection.  Cawsey indicated, however, that now point-duty

constables rotated every three months, because ‘some points are easy and

others are severe; therefore, to give each a fair turn, we change all round the

city’.18  Not all constables, however, agreed with Cawsey’s notion that the

volume of traffic indicated a heavy or light workload.  Some constables felt

that predictability indicated the volume of work required by a point-duty

constable.  In other words, if drivers knew which constable worked at

specific intersections, the drivers would act according to the constable’s

17 1906 Royal Commission on the Victorian Police, 149.

18 Ibid.
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preferences; for example, such as turning only when the constable gave the

signal, even if the way was clear.

Constable James Don (No. 4270), who worked the intersection of

Bourke and Collins streets in October 1905 during the period when

interviewed by the royal commission, believed that traffic constables should

be permanently assigned to one intersection.  Don had indicated this in a

report submitted two years earlier when senior officials requested an opinion

of point-duty constables potentially using flags to direct traffic.19  Don

believed that if a constable was always at one intersection, it set up

predictability for the driving public and potentially reduced conflict.

Predictable traffic patterns would especially benefit those commercial drivers

who daily drove the same routes as part of their job.  Each constable

possessed a different style of directing traffic.  These individual styles

included different hand signals or gestures, which potentially confused

drivers and riders if they were unaccustomed to a particular constable, or if a

known constable was located at a different intersection.  Several intersections

in downtown Melbourne were ‘T’ intersections, where one road terminated at

another.  Market Street’s termination at Collins street created a ‘T’

intersection (see Map 4-1).  Owing to constable rotations, the same constable

would direct traffic at ‘T’ intersections and then be moved to through

crossroad intersections.  For example, in a through intersection, the constable

might have allowed wheeled traffic to proceed ahead of trams, but at a ‘T’

intersection the trams might have proceeded first.  For drivers and teamsters

that drove the streets every day, this difference caused point-duty constables

to be unpredictable and increased the risk of a crash.

19 VPRS 807/P0/251/File U8520, Point-duty Constables; Re: Use of flags to direct traffic, 11 October

1904.
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Bolting Horses

Road users and point-duty constables shared the risk of bolting horses.

Some point-duty constables put themselves in harm’s way to protect the

public, and some received commendations and Police Merit Badges for

stopping bolting horses.20  On Christmas Day 1888, Constable George

Rackham (No. 4140) stopped a runaway buggy.  Clinging to the horse, he

was dragged a considerable distance as he tried repeatedly to grab hold of the

reins.  Finally, after a frantic ride, the animal stopped.  This terrifying exploit

destroyed much of his uniform and personal police equipment. For his

meritorious efforts, police authorities awarded Rackham a Merit Badge.  Yet,

the debilitating injuries he received in exchange for his heroism caused him

to be prematurely superannuated out of the Victoria Police in 1908.

Bolting horses, usually young novice animals, were a considerable

hazard.  On 1 May 1905, during the start of the busy afternoon rush-hour, a

horse and wagonette bolted wildly down Collins Street. The out-of-control

beast narrowly missed trampling several pedestrians.  Constable Charles

Hickling worked point-duty at the intersection of Collins and Bourke streets.

Seeing the danger, Hickling gained a hold as the snorting animal raced past.

With great strength he managed to stay upright for a short distance.  He lost

his hold and the terrified animal dragged him, until the horse swerved and

threw Hickling off. ‘In making an effort to recover’, he was knocked down

and the vehicle’s wheels passed over his torso.21  Owing to Hickling’s

efforts, the horse slowed and others easily captured the animal.  Hickling

20 The Merit Badge originated in the late-nineteenth century to honour police for acts of bravery and

could be earned for such things as rescuing people from floods and burning buildings, gun-battles with

criminals and high-speed chases.  See Shirley Hardey Rix and Ralph Stavely, True Blue:  Bravery from

Victoria Police (Melbourne: Victoria Press, 1997).

21 "Bolting Horse in Collins Street," The Argus, May 2, 1905, 6.
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sustained significant cuts and bruises, but after a short hospital visit he

returned home the same day.  Owing to his injuries, he was absent from duty

for two weeks.

Mr. V. Morgan, a witness to Hickling’s heroism, wrote a letter to a

Melbourne newspaper editor, commending the constable on his ‘plucky

action’.  As a result of the public attention, on 16 May 1905, Senior

Constable Patrick Keaney (No. 3144) took a full report from Morgan.  His

account corroborated Hickling’s story.  Constable Hickling’s injuries and

consequent absence from duty, in combination with his high summons rate

(see Table 4-2) probably led to the decision to award him the Victoria

Police’s highest honour.22  On 18 May 1905, Inspecting Superintendent

Michael Mohoney wrote in Hickling’s ‘Conduct of Efficiency’ report:

‘Highly commended for stopping a runaway horse and vehicle at

considerable personal risk and awarded a valour badge.’23

Other constables received commendations, but no Merit Badges,

between 1905 and 1913, for bravery in stopping runaway horses.  Constable

James Don received two commendations for stopping runaway horses in

1903 and in 1905.  In 1903, the horse he stopped was in Swanston Street, an

area where many road users were endangered.24  On 20 July 1905 at 5.00 pm,

Constable Francis McLiney (No. 4129) stopped an eastbound bolting horse

on Collins Street near Swanston street.  Constable John Bowman (No. 3923),

working at the intersection of Elizabeth and Collins streets, also attempted to

stop the runaway animal, but was unsuccessful.  A letter to police from Fred

22 VPRS 807/P0/263/File X4552, Report of Constable Hickling: The stopping of a bolting horse in

Collins St and my being injured by the same, 14 May 1905.
23 Service Record of Charles Hickling-4670, Police Historical Unit; Victorian Police Gazette,

(Melbourne: J. Kemp, Government Printer, 1905), 212.

24 Service Record of James Don-4270, Police Historical Unit.
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C. Caldwell of the Bank of Australasia recommended that McLiney should be

awarded the Merit Badge.  Superiors were inclined to believe that the actions

of McLiney were routine for a constable assigned to point duty, and Inspector

Henry Cawsey wrote in the report:  ‘There does not appear to have been any

difficulty in stopping the horse & vehicle in this case. The wheel was

fastened.’25  The very next day, 21 July 1905, Constable Joseph Robartson

(No. 4522) stopped a northbound runaway horse during afternoon rush-hour

at the intersection of Swanston and Bourke streets. Eyewitness accounts from

Constables Francis McLiney, Joseph Rogers (No. 3878) and Hugh Gunther

(No. 5169), and letters from solicitors, Lindsay Skinner and J.M. Causon

supported his application for a Merit Badge.  Both Inspector Henry Cawsey,

and Inspecting-Superintendent Mahoney supported Robertson’s bid for a

Merit Badge.  Despite this overwhelming support, Chief Commissioner

O’Callaghan wrote on 10 August 1905, ‘I have no wish to underrate the

services rendered by the Constable.  His action appears to have been a

creditable one but it is not a case in which the Merit badge should be

granted.’26

Potentially spurred by Constable Hickling being awarded a Merit

Badge in May 1905, point-duty constables continued to apply for the Merit

Badge in recognition of the danger associated with runaway horses.  The

issue came to a head in late-August 1905.  On 22 August 1905 at 3.00 pm,

Bowman worked point-duty at the intersection of Collins and Elizabeth

25 VPRS 807/P0/263/File X6545, Report of Constable Francis McLiney-4129; Re: Stopping a bolting

horse and buggy in Collins Street, 21 July 1905.  The wheel was fastened in accordance with section

five, sub-section one, clause ‘b’ of Act 1241 (Police Offences Act, 1891).  Wheel must be fastened with

a block or strap to prevent the vehicle from moving while the driver is away from the vehicle.

26 VPRS 807/P0/263/File X6545, Constable J. Robartson-4522; Re: A bolting horse in Swanston Street

at 5pm, 21 July 1905.
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streets. A horse bolted northbound on Elizabeth Street, threatening the safety

of scores of other road users.  The animal crossed Collins Street where

Bowman, upon seeing the danger, made a grab for the animal’s bridle (see

Map 4-1).  He missed and fell forward, but was able to gain a hold on the

shaft.  He desperately hung on while the animal thundered forward. With

great effort he pulled himself up, grabbed hold of the reins and brought the

out-of-control snorting beast to a halt.

In support of Constable Bowman’s application for a Merit Badge, the

Victoria Police and the Chief Secretary received four letters, two on company

letterheads. A quickly penned letter from James C. Campbell, upper-house

member for south-eastern province, voiced his ardent support for

distinguishing the constable’s bravery.  Campbell lived on Bourke Street

when parliament was in session, and was travelling home when he witnessed

Bowman’s plucky action.27  Bowman’s feat appeared in The Age

newspaper.28  Overcome by public support for Bowman, senior police

officials assigned Constable Henry Proudfoot (No. 3507) to investigate the

incident.  He interviewed the four individuals who wrote letters of public

support and other witnesses.  The reports and letters left little doubt about the

extent of Constable Bowman’s bravery and the belief that his action should

have earned the Victoria Police Merit Badge.

But the chief commissioner was unmoved.  On 4 September 1905,

squeezed sideways into the upper-left-margin of Inspector Cawsey’s

recommendation, Chief Commissioner Thomas O’Callaghan wrote:

27 Sands & McDougall Limited, Sands & McDougall's Melbourne, Suburban, and Country Directory

(Melbourne: Sands & McDougall Limited, 1906), 2018.

28 "Stopping a Bolting Horse," The Age, 23 August 1905, 6.
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This case does not appear to me to be one calling for the
distinction of the Merit badge.  Although the cases in which
that distinction was conferred were more meritorious than
this one I am now inclined to think that a mistake was made
in conferring the badge even in those cases because anything
which tends to cheapen that distinction should be avoided.
If every Constable who stops a runaway horse must have the
merit badge bestowed upon him the distinction will become
valueless.

By this comment, O’Callaghan not only rejected the claim for Bowman, but

he also denigrated previous recipients.  Constable James Bullock (No. 3557)

and Charles Hickling, who had received Merit Badges for stopping runaway

horses, the chief commissioner now listed as bureaucratic mistakes.  Despite

an initial rejection, Bowman submitted an additional report, officially

requesting ‘favourable consideration’ for a Merit Badge.  William O’Shea, a

tramway signalman who had worked at the intersection of Collins and

Elizabeth streets for sixteen years, witnessed both Constable Hickling’s

heroism in May 1905 and Bowman’s in August.  O’Shea believed that,

because Hickling had received the distinction, Bowman should also do so.

His feat of stopping a runaway horse ‘was ten times a more daring and braver

act than that performed by Hickling.’  O’Shea encouraged Bowman to submit

an additional request.  Four days later, in response to this official request,

O’Callaghan wrote, ‘I cannot be guided by Mr. O'Shea's opinion as to the

comparative merit of the two cases.  I would be very glad to confer the Merit

badge upon Constable Bowman if I could do so fairly, but I cannot.’29  In a

system with a strict chain of command, the issue ended with O’Callaghan.  In

1907, Constable John Bowman received another commendation for stopping

a bolting horse.30

29 VPRS 807/P0/269/File X8329, Constable J. Bowman 3923 Re:  Stopping a bolting horse in Elizabeth

street to day 22-8-05 and application for Merit Badge - refused, 22 August 1905.

30 Service Record of John Bowman-3923, Police Historical Unit.
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O’Callaghan’s response to the constables’ applications for a Merit

Badge established that bolting horses were a regular event on Victorian roads

when horses were used for transport.  According to Rix and Stapley, eleven

constables received Merit Badges for stopping bolting horses between 1877

and 1915, yet, none was awarded between 1905 and 1913.31  O’Callaghan

retired on 31 March 1913.32  His unsympathetic tendencies toward his

subordinates were described by the 1906 Royal Commission:  ‘. . . his

personal manner towards his subordinates was of the most unsympathetic

character, and his brusqueness was the cause of severe comment.’33

O’Callaghan made it clear that stopping runaway horses was not a credential

for receiving the Victoria Police’s highest honour.  Hickling’s high summons

rate, however, indicated that a constable’s ‘efficiency’ favourably supported

earning desirable positions and honours within the force.  Further, constables

on point-duty were expected, as part of their duty, to risk life-and-limb to

preserve public safety and order.  The decision by O’Callaghan to stop

awarding Merit Badges to constables for stopping runaway horses which

imperilled public road-users, reflects the wider attitude that traffic crashes

were inconsequential.  On the list of accidents that injure, disfigure and kill

people, traffic collisions were fairly low on the police pecking order behind

murder, violent assault, electrocution, violent storms, drowning and other

police-related work.

O’Callaghan’s unwillingness to award Merit Badges for stopping

bolting horses, also reflected a wider cultural belief.  Many acts of saving

drowning victims received far more attention and distinction than constables

31 Rix and Stavely, True Blue, 100-102.

32 Victorian Police Gazette, (Melbourne: J. Kemp, Government Printer), 1913, 193.

33 1906 Royal Commission on the Victorian Police, 8.
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who stopped bolting horses.  In 1911, for example, Constable James Gosstray

(No. 5235) received a Merit Badge for attempting to save a drowning victim

who jumped into the Yarra River from Queen’s Bridge. However, the

drowning man, William Anderson, died because Gosstray cramped, and to

save himself, he released Anderson.  Gosstray too might have perished had a

lifebuoy not been thrown from the SS Edina.34  However, the drowning man

presented a danger only to himself, whereas a bolting horse presented a

danger to scores of road users.

Trams

Melbourne’s cable-tram network complicated the task of point-duty.

At road intersections where north-south trams intersected with east-west

lines, the cables that powered the trams crossed one another; one cable went

under and the other over; therefore the device which gripped the cable had to

be disconnected when proceeding through the intersection.  If the grip

mechanism was not released, it struck the intersecting cable and brought the

cable-tram, and its passengers, to an abrupt halt, or worse, caused serious

damage and injury.  Consequently, trams were not under power when

crossing such intersections, which created a peculiar situation for directing

traffic at intersections.  Though not under power across intersections, the

trams could brake;  if a cable tram was forced to brake in an intersection, it

then had to be either pushed by passengers or pulled by horses to get it across

the intersection.35  Therefore, for point-duty constables, the uninterrupted

34 Rix and Stavely, True Blue, 108. SS Edina – see also Chapter 3, p. 170.

35 Priestley, The Victorians: Making their Mark, 130; Keating, Mind the Curve! , 83.  Cable trams

(dummy and saloon car) weighed almost six tons.



197

movement of cable-trams remained imperative because delaying them in an

intersection not only put them behind schedule, but also held up traffic.

As the cable-tram required enough momentum to move completely

across the intersection, it necessitated several co-ordinated actions between

the gripman, the signalman and the point-duty constable.  First, the gripman

had to give ample warning of his approach to the signalman, so that the

signalman and the point-duty could co-ordinate their movements.  Second,

the constable needed to give enough warning to the signalman for the tram to

stop an ample distance from the intersection if he intended to close that

direction of traffic.  Last, when the signalman waved the tram to move

through the intersection, it was imperative that other vehicles were stopped.

If traffic required the gripman to stop to wait for the intersection to clear, it

required a running start to build up enough momentum for the tram to clear

the intersection; hence, it stopped a distance from the intersection.  Further,

once the tram started across the intersection, it was important that other

traffic was stopped; otherwise it increased the potential of a crash.

On 15 August 1912, Constable John Bowman summonsed Aaron

Fabrickant, who had ‘negligently’ made a right-hand turn at the intersection

of Market and Flinders streets in front of a northbound tram.  Bowman

summonsed him for an offence against the Police Offences Act 1890, s.

5(17).  In the summons Bowman wrote:

the defendant at 12:20 pm on the 5th day of August 1912
was driving a horse and waggon in Market St going North
and turned to go East in Flinders Street without looking in
front of a tram going north which had to pull up suddenly to
avoid a collision.36

36 VPRS 807/P0/448, Summons: Negligently driving through a public place (Constable John Bowman-

3923), 15 August 1912.
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Illustration 4-4 – Swanston Street looking north from Flinders Street c.a. 1910.  Note:  the tramway
(bottom-left-corner) signalman using a flag to indicate to the gripman when it is safe to proceed, as
the trams were not under power through the intersection.  Although most pedestrians walk on the
footpath, road space is not off-limits to foot traffic.  Moreover, the sulky at the bottom-left of the
picture is in the centre of the road.  Further, the bicycles in the centre of the image are using the full
left lane.  Unlike today, these vehicles are not staying near the kerb.  SOURCE:  VPRS 12800/P1/147.

Fabricant attempted to turn right in front of a tram proceeding through the

intersection.  Several possible factors contributed to this breach.  First, he

may have misinterpreted the constable’s signal to proceed when Bowman

was signalling to the tramway signalman.  Second, the constable may have

hesitated in making a decision to stop the tram or the loaded waggon, further

confusing Fabrickant, the signalman or the gripman.  Last, the hill north of

Queens Bridge required considerable momentum for both the tram and the

loaded waggon.37  Heading into the city from the docks, Fabrickant required

considerable momentum for the horses to pull the heavy waggon up the hill.

37 Between Flinders and Collins streets the gradient increased fifty feet.  See Andrew Brown-May, "The

itinerary of our days: the historical experience of the street in Melbourne, 1837-1923" (PhD, The

University of Melbourne, 1993), Figure 30.
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As it was very difficult and dangerous, if not impossible, for the horses to get

the loaded waggon started again if stopped, drivers tended to avoid stopping.

If horses fell, sometimes they sustained serious injury, so Fabrickant

attempted to keep the waggon’s momentum moving to protect his horses.38

On 15 August 1912 at the court of petty sessions in Melbourne, however,

magistrates convicted Aaron Fabrickant of negligent driving and fined him

5s.39

Bicycles

Bicycles were small, silent, manoeuvrable and possessed speeds

unknown in individual vehicles before the 1880s in Melbourne.  At the

beginning of the 1890s, the safety-bicycle’s marriage with the pneumatic

tyre, spurred a revolution which produced 10,000 bicycles in the city by

1900, of which ten percent were ridden by women.40  By the turn of the

twentieth-century, however, Melburnians were still adapting to the quickness

of these machines.  In December 1901, Mr. Danne followed a westbound

hackney cab along Flinders Street.  He travelled at an estimated speed of

eight mph.  At Swanston Street, the hackney cab ‘turned round suddenly’. In

attempting to avoid the cab, Danne collided with tram signalman John Nevill.

The force of the collision caused Danne to be thrown from his machine

landing him under a horse-and-buggy.  After extricating himself from his

38 Constable Albert Gumley (No. 4800) stated in 1904, that constables frequently assisted where horses

slipped and fell.  See:  VPRS 807/P0/251/File U8520, Point-duty Constables; Re: Use of flags to direct

traffic, 11 October 1904.
39 VPRS 463/P0/58/V3, Conviction of Aaron Fabrickant at Court of Petty Sessions at Melbourne, 15

August 1912, 62.  For discussion of horses and hills see Chapter 3, ‘Slow Roads and Narrow Vehicles’

p. 145.

40 Safety bicycles have remained relatively unchanged in over a century.  The frame is diamond shape

with two equal sized wheels.  For women and cycling see:  Priestley, The Victorians: Making their

Mark, 168.
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precarious situation, Danne indicated to Constable Joseph Rogers that, had

Nevill not been in the intersection, the collision could have been avoided.  In

the Magistrate’s Court, ‘after hearing the evidence, Mr. Dobbin, PM, said

that the offence was a serious one, and, although the Bench were reluctant to

do so, they must inflict an exemplary penalty.’  The defendant was convicted

of negligent riding and fined £3, with £1-5-6 costs.41

In another incident on Sunday, 12 April 1904, at approximately 4.10

pm, a cyclist pedalled southbound along Swanston Street, at a pace which

Constable Francis McLiney thought was too fast.  The cyclist sped around

the corner at Collins Street, causing a gentleman desperately to pull his

children back to the footpath.  McLiney apprehended the cyclist, and asked

his name and address.  When the cyclist refused to give them, the constable

locked him up for ‘negligent’ riding.  Consequently the cyclist had the option

of paying a £2 fine or spending seven days in prison.42

Motor-Cars

The additional movement required by traffic constables to stay out of

the path of cable-trams and electric-trams after 1912, in conjunction with

their individual styles, sometimes caused constables’ signals to be unseen or

misinterpreted by traffic.  On 29 July 1904, Constable Charles Hickling

appeared in court as a witness to a charge of negligent driving against Mr.

Kelly, who had disobeyed the direction of Hickling when working at the

intersection of Collins and Swanston streets (see Map 4-1).  Kelly drove his

motor-car east along Collins Street and then turned into Swanston Street,

ignoring the constable’s direction.  In court, Constable Hickling testified that

41 "A Careless Cyclist," The Argus, 17 December 1901, 6.

42 "Negligent Cyclist Punished," The Argus, 12 April 1904, 7.
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Kelly had been looking up at the buildings, and not focusing on the task of

driving.  Kelly stated that he did not see the constable’s direction, and that

Hickling was belligerent in tone; he felt that Hickling should have pointed

out the offence in a more polite manner.  Mr. H.M. Murphy, PM, stated,

‘There is no doubt that the offence was committed.’  ‘We know that

Constable Hickling exercises a considerable amount of tact in the

performance of his duties, and in this case it is not for us to inquire whether

he was discourteous or not.’  Mr. Kelly was fined 10s. with 19s. 6d. cost.43

In July 1912, David Evans drove his motor-car north along Swanston

Street and turned left on Collins Street, contrary to the point-duty constable’s

signal.  Constable Francis McLiney summonsed him for an offence against

the Motor Car Act 1909 for disobeying police direction.  When questioned by

McLiney, Evans claimed that he was not looking at the constable.44  Three

factors contributed to Evans’ infraction.  First, he was looking in the

direction he was turning, and was busy with the controls of the car, so failed

to pay attention to the traffic in the intersection.  Second, Constable McLiney

was possibly on the far side of the intersection, which made him difficult to

see at a distance and while moving at speed.  Last, because of the intense

traffic activity at Swanston and Collins streets during afternoon rush-hour,

turning required a high degree of attention and multi-tasking by the driver,

such as scanning the intersection for hazards, determining the vehicle’s path

43 "Negligent Motor Driving:  Mr. Kelly, M.H.R. Fined," The Argus, 29 July 1904, 7.  In 1904,

Constable Hickling, even with seven years service, was the most junior member working point-duty

(see Table 4-1).  His service record contained no misconduct charges and he was commended for

excellent service throughout his career.  His unblemished service record in combination with his high

summons rate indicated that he represented the ‘model’ constable who secured a high number of

summonses (see Table 4-2).  Service Record of Charles Maddox Hickling-4670, Police Historical.
44 807/P0/448, Summons: Constable Francis McLiney-4129; Re: Not complying with a signal by hand

of a Constable in uniform by stopping his motor car, 1 July 1912.
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of travel, applying the brake, and steering and accelerating the vehicle after

he negotiated the turn.  Misinterpretation of constables’ signals, or not seeing

these met with either a reprimand or a summons to appear in court.

Deterrent v. Preventive Policing

For the constables working either working point-duty or enforcing the

‘move-on’ by-laws, their task was to facilitate the free movement of either

foot- or wheeled-traffic.  Constables were meant to refrain from officiousness

or interference with the general public.  The ideal constable was constantly

present and attentive, but not intrusive; and if an emergency arose he was the

first on the scene of the incident.  During the later-nineteenth century, Sir

Henry Hawkins, an English barrister and judge and expert on police-

community relations, outlined policemen’s duties in the following manner:

Much power is vested in a police-constable, and many
opportunities are given him to be hard and oppressive,
especially to those in his custody.  Pray avoid hardness and
oppression; be firm, but not brutal; make only discreet use of
your powers.45

Some senior police officials during the first decade, however, believed that

constables’ effectiveness was measured by the number of summonses issued.

In the royal commission’s inquiries into the Victoria Police in 1906, point-

duty constables’ job efficiency was a specific topic of investigation.

Commissioners questioned many witnesses regarding the ideas of preventive

versus deterrent policing, attempting to provide answers to this complex

police issue.  Constable Henry Geelan’s low summons rate had previously

45 1906 Royal Commission on the Victorian Police, 151; Henry Hawkins, "An Address to Police

Constables on Their Duties," in The Police Gazette (Melbourne: John Ferres, Government Printer, 9

May 1883).  The “Address to Police Constables” was pasted inside the cover of the 1877 Police

Regulations and distributed to constables in the Victoria Police.
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brought him under the scrutiny of his superiors.  They not only questioned

his ability to direct traffic, but also hinted that he was incompetent.  Within

the police, there was a clear dichotomy of views of the point-duty constables

and their summons rates.  Some police felt that criminal infractions must be

punished to the ‘letter of the law’, to deter them and others; therefore, road

users vigorously apprehended, summonsed and convicted.  Importantly,

deterrent policing—in the form of summonses and convictions—provided

police authorities with a yardstick by which to measure a constable’s

efficiency.  The opposing view favoured preventive policing for the point-

duty constable - constables should give adequate warning and direction to

road users, and prevent them ever breaching the law.  Often a reprimand for a

breach of road legislation was sufficient to ensure adherence to road rules;

and would be more effective for the future.  But this form of preventive

policing produced no measurable outcome, and so provided no yardstick to

measure the efficiency of a constable.

Rates of crime and criminal prosecutions have always been

contentious issues in the discipline of policing and its history.  Crime

detected and prosecuted in a courtroom seldom reflects the actual criminal

activity that occurred in the community, as criminals’ confessions and victim

surveys have revealed.46  For example, in 2005, the Victoria Police may

‘blitz’ drink-driving in a particular area of Victoria with added patrols,

breath-testing thousands of drivers over a two week period.  Although police

may charge and prosecute hundreds of cases, this sample is by no means an

accurate indication of the level of drink-driving that occurs in the

46 V.A.C. Gatrell, "Crime, authority and the policeman state," in The Cambridge Social History of

Britain, 1750-1950: Social Agencies and Institutions, 3 vols., vol. III, ed. F.M.L. Thompson

(Cambridge: Cambridge UP, 1990), 243; David Philips, Crime and authority in Victorian England: the

Black Country 1835-1860 (London: Croom Helm, 1977), 41-52.
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community.  Residents may have known of the patrol and taken extra

precautions such as appointing a designated driver, or taken public transport

to avoid prosecution, or driven around the patrol.  Detecting crime by

vigilant policing produces prosecutions and convictions that can be counted

and tabulated.  However, the presence of regular patrols on the roadway, in

combination with public messages and authorities informing the public of the

dangers of drink-driving, educates other drivers.  Yet, while preventive

policing may reduce crime, it does not produce figures that can statistically

prove the effectiveness of policing efforts.

Traffic crime that occurred in intersections during the first three

decades of the twentieth century presented similar problems for policing

authorities.  The number of summonses issued by a point-duty constable did

not reflect the ‘true’ crime level at that intersection.  An officious constable,

like Charles Hickling in 1906, issued 312 summonses, whereas a constable

employing preventive techniques, such as Constable Henry Geelan, issued

none (see Table 4-2).  Hickling’s high number of summonses may in fact

have been caused by a high degree of lawlessness; yet, at the same time, the

intersection might not have been busy, allowing him time to pursue drivers

for petty offences and summonsing them to court.  Geelan, on the other, hand

may have been at a busy intersection and so consumed with directing the

traffic that he did not have time to chase offenders and summons them for

traffic offences.  Perhaps, as he claimed, in the longer run his preventive

methods of policing caused drivers to offend less.  Further, because he was

constantly stationed at the same two intersections, as Constable Don claimed,

it set up predictable traffic controls for drivers and this predictability

simplified their driving task.  Lastly, a comparison of efficiency and

effectiveness in preventive versus deterrent models of policing, is also

immeasurable.  One cannot determine if Hickling or Geelan’s methods were
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better for directing traffic; yet Hickling’s deterrent model did raise revenue

for government coffers.

Some police administrations failed to support constables using

preventive models of policing. 47  Prior to being assigned to permanent point-

duty in 1904, Constable Geelan, in tandem with Constable Edward Strickland

(No. 3700), worked ‘roving’ point-duty, regulating foot traffic, horse traffic

and street hawkers.  Between 1900 and 1904, in conjunction with Strickland,

Geelan policed street-hawkers in the downtown core of the city.  Each

constable worked one half of the city.  Geelan worked the western half of the

CBD from Elizabeth to Spencer streets, while Strickland worked the other

half from Elizabeth to Spring streets.  LaTrobe Street served as the northern

boundary, but they seldom ventured past Bourke or Lonsdale streets.

Constable Geelan harshly prosecuted street hawkers.48  The commissioners

were informed that, during 1902, Geelan submitted 280 requests for

summonses, with a record of ninety-two in one month.  These high numbers

caused police officials concern, and several higher-ranking members

cautioned Constable Geelan to be less zealous in his duties.  Ultimately, he

was called before Chief Commissioner O’Callaghan, who informed him to be

less harsh.  Senior officials believed that he then got the 'sulks', and ceased to

do much work.  Afterward he served few summonses. By-law No. 113,

drafted in 1903 and enforced from the outset of 1904, banned street hawkers

47 See also Chapter 3 for work of Constables Geelan and Strickland, ‘Pedestrian Traffic’ p. 131.

48 During this period hawkers operated under minimal by-laws.  Hawkers were prosecuted under the

Police Offences Act for causing an obstruction to traffic.
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from an area roughly bounded by Flinders, Bourke, Swanston and Elizabeth

streets.49  This migration of street hawkers, owing to By-law 113, essentially

Return Showing the Number of Cases Against Drivers – all members are constables

Badge No. Name No. of Cases Remarks

3923 Bowman, John 92

4207 Bourke, Edmond 12

4270 Don, James 11
Taken off point duty,

December 1906

3895 Grant, William 10

4670 Hickling, Cornelius 40
Taken off point duty,

December 1906

4129 McLiney, Francis 49

3878 Rogers, John 56

4108 Scanlon, John 126

4341 Connor, Elijah 36
Took up point duty, December

1906

3698 Geelan, Henry 3

3803 Ramsay, James 4
Took up point duty, December

1906

Table 4-3 – Number of Cases Against Drivers by Point-duty Constables, 1907.  Return Showing the
Number of Cases Against Drivers of Vehicles by Constable Doing Point-Duty in the City, 1st July,
1906, to 31st July, 1907.  Constables taken off point were reassigned to other police duties.
SOURCE:  Victoria Votes and Proceedings of the Legislative Assembly. Melbourne: J. Kemp,
Government Printer, 1907, 831.

made Constable Geelan’s position redundant.  Geelan possessed considerable

experience with the force.  He had joined the police in May 1886 and had

served nineteen years by 1905; his work as a constable led to him to being

appointed to the coveted position of point-duty.50  Despite the MCC’s by-

law making his former position redundant, Geelan’s superiors felt that it was

49 VPRS 3181/P0/74, City of Melbourne, By-law 113, 2 May 1904; "Hawkers on Princes Bridge:  Effect

of the New By-Law," The Argus, 18 August 1904, In VPRS 3181/P0/74; Andrew Brown-May,

Melbourne Street Life: The Itinerary of Our Days (Kew, Vic.: Australian Scholarly Publishing, 1998),

154.  See Chapter 3, ‘Pedestrian Traffic’ and Map 3-1.

50 Victorian Police Gazette, (Melbourne: J. Kemp, Government Printer, 1907), 24-36.
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unfair for him to be taken off point-duty because he would lose the monetary

stipend.  In October 1903, a vacancy became available and he was assigned

to point-duty at the intersection of Market and Flinders streets.  Here, he

continued to have a low summons rate, to the frustration of his superior,

Inspector Henry Cawsey.51

Constable Geelan’s low summons rate, he claimed during his evidence

to the royal commission, was a result of his method of directing traffic (see

Table 4-2 and Table 4-3).  Geelan worked the intersections of Flinders and

Market streets and Flinders and Spencer streets interchangeably with

Constable William Grant (No. 3895).  Unlike constables who rotated through

all the point-duty intersections in the city, Cawsey’s criticism of Geelan left

him at only one of the two intersections.  In 1905, Geelan’s superiors treated

his low summons rate as a lack of efficiency, and took disciplinary action.

However, Geelan attracted public attention, which brought the question of his

efficiency before police authorities, the Victorian Chief Secretary, Sir

Samuel Gillott, and the 1906 Royal Commission.  When questioned by the

commission as to why he had no convictions for a nineteen-month period,

whereas Grant had sixty-two, Geelan responded that ‘the only way, I think is,

I give the drivers more warning before they come to the crossings’.

Furthermore he stated, most drivers were regulars and knew him well,

therefore he experienced little difficulty with them.52  Most drivers who

passed through the intersections of Flinders and Market, and Flinders and

Spencer streets, moved freight between the railhead at Spencer Street Station

and Queen’s Wharf.  If confronted with a traffic violation, Geelan proceeded

with a summons - but this was rare.

51 1906 Royal Commission on the Victorian Police, 151.

52 Ibid., 319.
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Illustration 4-5 – Constable John
Scanlon outside the Old Flinders Street
Station at the intersection of Flinders
and Swanston streets, c.a. 1904.  The
low volume of traffic allowed him to be
standing on the west side of the
intersection.  SOURCE:  VPRS
12800/P1/106.

Not all police, however, shared Geelan’s confidence in his point-duty

ability.  Under commission questioning, he revealed that ‘Constable

[Michael] Holden [No. 3891] came to me, and informed me that Constable

[Joseph] Rogers, at the corner of Bourke and Elizabeth streets, told him to

tell me that Senior Constable [James] Walshe [No. 2335] had said that I was

a wooden man, and useless man on the point’.53  Senior Constable Walshe

was a sub-officer and supervised a handful of constables by making contact

with his subordinates several times per day.  The unofficial appraisal of

Geelan, delivered through the police ‘grapevine’, sent the strong message

that summonses were the yardstick by which point-duty performance was

measured.  Inspector Cawsey, in charge of Division One, appeared of the

opinion that a constable’s task was not only to prevent crime, but also to

deter crime through summonses.

Constables who pursued large numbers of summonses, such as

Constable Scanlon (see Table 4-2) or Hickling (see Table 4-3), to gain favour

with superiors, showed that some police members accepted summonses as an

53 Ibid., 321.
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indicator of performance.  When Constable Geelan challenged this and

worked to prevent crime, police officials attempted to reprimand him, even

though O’Callaghan, when interviewed by the 1906 Royal Commission about

Geelan’s performance, stated that:

Every man on a point of that kind is entirely within your
view [the view of superiors].  You can tell by looking at him
for a few moments how he is working his business.  Now
and again, you find a man who looks about in a languid
manner, lifts his hand occasionally, or has his head down,
and his eyes fixed on futurity, thinking of nothing.54

O’Callaghan believed that it was highly unlikely that a point-duty constable

would serve few or no summonses.  Internal police pressures and culture

pushed Constable Geelan toward increasing the number of summonses.

Most senior police members believed that a constable’s efficiency was

measured by numbers of summonses.  Former Chief Commissioner Hussey

Chomley felt otherwise and said, ‘the public ought not to be bullied in that

way, I think.’ In response to a question, he said that a good deal of

discretion was left up to the ‘men’.55  Chomley’s opinion regarding policing

of the public reflected his conciliatory administration style.56  Nonetheless,

expectations and work-pressures placed on front-line police constables

motivated them toward deterrent policing.

Geelan was not officially investigated, though he was visited several

times a day by the sub-officer; he had had no serious crashes or incidents at

his intersections, nor any public complaints.  Yet, Cawsey disliked him and

was inclined to demote Geelan back to beat-duty on the basis of hearsay.57

54 Ibid., 50.

55 Ibid., 43.

56 Haldane, The People's Force: A History of the Victoria Police, 125.

57 1906 Royal Commission on the Victorian Police, 151.
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This biased decision brought Geelan into the public spotlight, and to the

attention of state parliamentarians.  Media attention spotlighted the ‘revenue

raising’ aspect of summonses; Geelan, in his defence, stated that his

objective in directing traffic was ‘to prevent drivers and others from

infringing the law’.58  Sir Samuel Gillott, the Victorian Chief Secretary, on

June 1905 stated:

The sub-officer who thus visited the section would have
ample opportunities of forming an opinion as to whether
Constable Geelan had properly performed his duty; indeed,
if Constable Geelan had not done so, it would have been the
duty of such sub-officer to have reported him.  Moreover,
supervision is exercised by the sub-inspector in charge of the
division.  No complaint whatever appears to have been
made, either by the senior constable in charge of the section
or by the sub-inspector in charge of the division, as to any
neglect of duty on the part of the constable referred to.59

Gillott indicated, although not expressly stating that Cawsey’s decision was

biased, that ample opportunity presented itself to determine if Geelan had

been negligent in his duties.  Senior staff visited him regularly and no formal

complaint by supervising members had been filed.  Again, Gillott

underscored the preventive aspect of policing, justifying Geelan’s position in

directing traffic and not summonsing drivers and riders for breaches of the

law.

Interviewed by the commission in October 1905, Constable James

Don stated that summonses would be reduced if constables were permanently

assigned to the same intersection, because of predictability of permanent

point-duty stations.  Don further stated that few people re-offended if given a

58 Auto, "Motor Notes," The Melbourne Punch, 29 June 1905, 886; "Constable Geelan:  of "point"-duty

fame," The Melbourne Punch, 29 June 1905, 865.

59 1906 Royal Commission on the Victorian Police, 152.
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warning about their breach of traffic rules.  Yet not all point-duty constables’

warnings may have ‘carried the same weight’ as Constable Don’s.  When

queried by the Commission about how much he weighed, Don replied:

My fighting weight is 21 stone [294lbs or 134kg]. . . . Mr.
Andrews.—Do you find, as a rule, you can regulate the
traffic and keep the drivers in proper control with out a great
number of prosecutions?--Certainly.  Sometimes you speak
to a man civilly, and he will say, "I know all about it," and
you must let him know he does not know it all.  What sized
man would be cantankerous to you?—Generally a little
fellow, about your size.60

Despite the fact that most people, when compared to Constable Don, would

be ‘little fellows’, he felt that potentially few summonses would be issued if

authorities implemented a system of warning drivers who offended.61  Size

presented a definite advantage for Constable Don; normal police had only to

be not shorter than five feet nine inches tall and of good physique.62  Size

played no role in being assigned to point-duty.  Further, this preventive style

of policing traffic had the added benefit that it kept constables constantly

directing traffic, rather than collecting information from an offending driver,

in order to issue a summons.

Police warnings or reprimands to drivers sometimes made trouble for

them.  On Saturday 17 January 1920, at approximately 12.15 pm, Constable

Robert Stanford (No. 4970) worked point at the intersection of Collins and

Elizabeth streets.  He directed a southbound vehicle, driven by V de Pury, to

turn right.  As the vehicle turned right, another from Collins Street turned

right in front of him, cutting off De Pury and causing minor damage.  De

60 Ibid., 174.

61 Ibid., 173.

62 Haldane, The People's Force: A History of the Victoria Police, 102.
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Pury’s evasive action caused him to end up on the footpath.  After collecting

himself, he proceeded to back out into oncoming traffic.  Stanford

approached, shouting, ‘mind where you are going! I'll pull you up to the

Police courts [if you continue].’  De Pury did not respond immediately, but

followed the constable’s directions.  Later, on 20 January, Chief

Commissioner Sir George Steward received an official letter of complaint.

The letter of complaint received due police attention.  Constables were

assigned to investigate the matter.  Rosland Janson, and her daughter Jola,

passengers in the vehicle during the time of the incident, corroborated De

Pury’s complaint.  After the investigations and in response to De Pury’s letter

complaining that he had been ‘abused’ by Constable Stanford, Steward

replied:

I am unable to find that the Constable was guilty of
any unnecessary interference with you, or of any want of
civility.

With regard to your claim of being  "a most careful
driver", I am reminded that, as recently as in November last,
a complaint was lodged against you for careless driving.

The duty of the Police at the several points in the City
is at all times a difficult and frequently a hazardous one, and
there is good reason for believing that, at any rate, a certain
section of drivers of motor cars are not so ready to co-
operate with the regulations governing the traffic as they
should be.  From personal inspections which I make of the
Points in this City, and from the reports I constantly receive
from my responsible Officers, I am satisfied that the
Poinstman of Melbourne are, as a body, very efficient men,
and are very slow to resent the unsatisfactory attitude of
Motor Drivers, when it is necessary to remonstrate with
them or to insist upon the regulations being properly
observed.

Steward echoed the words of the 1906 Royal Commission in stating that

point-duty was both difficult and hazardous; and the constables appointed to

this task remained efficient and not easily provoked in the face of adversity,

particularly by motorists who often felt their priorities took precedent over
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other road users.  Steward, after thorough investigation, held that Constable

Robert Stanford’s conduct failed to merit reprimand.63

There was sometimes an unclear boundary between police discretion

and police bias.  Traffic constables were left unsupervised for a large part of

Illustration 4-6 − Irritated Bus-driver (to
Policeman), “Wish your old woman could
see yer.”  SOURCE:  Punch, 5 September
1906.

the time. As the cartoon from Punch in 1906 illustrates, police constables

potentially favoured certain traffic.  In the cartoon, the point-duty holds up

commercial drivers in favour of an attractive woman.  Prior to WW1, this

favouring of traffic groups happened, often without consequence.  Many

times during the day the volume of traffic diminished and did not necessitate

the attention of the constable on duty (see Illustration 4-4).

63 VPRS 807/P0/719/File D1231, Letter of Complaint from V de Pury against Point-Duty Constable

Robert Stanford-4970, 20 Jan 1920.
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Roadway Intersections

Point-duty work changed little during the 1920s, but became more

intense, demanding and gruelling, owing to increased speeds, heterogeneity

and volume of traffic.  Yet, to accommodate traffic changes, roadway

intersections and roadway infrastructure changed; this was the beginning

of the end for permanent point-duty assignments within the police force as

Map 4-1 - Downtown Melbourne 1914 showing cable tram routes.  These are in red.  The circle on
the right is the intersection of Spring and Gisborne streets.  SOURCE:  The University of Melbourne
Map Library.

heavy enforcement of traffic laws educated road users about temporal and

spatial demarcations.64  Changing the roadway infrastructure made way for

higher road speeds.  At the same time, authorities also had to ensure road

safety for other road users.  Authorities accommodated higher roads speeds

by rounding corners at roadway intersections, which also reduced congestion.

Many changes such as better road engineering, road surfaces and lane

64 See Chapter 1, ‘Demarcations’, ‘Parallel Spatial Demarcations’ and ‘Perpendicular Temporal

Demarcations’.
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markings supported motor-cars.  More importantly, however, most changes to

roadway’s infrastructure moved to ensure the safety of other road users.

Officials attained this goal by separating road users groups through the use of

spatial and temporal demarcations.  Point-duty constables already dictated,

enforced and allocated temporal demarcations.  Only one problem arose:  the

observance of temporal demarcations.  Pedestrians, drivers and riders

anticipated the constable’s signal, and their inching forward caused them to

interfere with those already in the intersection.65

This required heavy enforcement by both police and by-law officers to

ensure safety for all road user groups.66  Also, this heavy enforcement

educated road users and made way for traffic lights.  Because the causes of

traffic smashes were known only in generalities, and traffic was constantly

moving, the creation and enforcement of roadway demarcations presented a

viable solution.  Authorities realised in the 1920s, that these roadway

demarcations and pigeon-holing of road-user groups were imperative to

reducing traffic crashes at Melbourne’s major intersections.  The roadway

intersections along Swanston, Flinders and Elizabeth streets saw the highest

number of crashes.  At the same time, these streets also had the highest

volume of traffic, owing to Princes Bridge being the only southern outlet

65 ‘TBRC’, V.1, 9 June 1927, 316, 3 August 1927, 333.

66 VPRS 9454/P1/10, Report of Traffic and Building Regulations Committee 1924, 165; VPRS

8911/P1/47, City of Melbourne Proceedings 1923 – 24, 339.;’TBRC’, V.1, 20 August 1924, 8, 17

September 1924, 165, 23 June 1926, 195.
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Illustration 4-7 – Potential Points of Conflict in roadway intersections.  Note the dramatic increase in
points of conflict simply by adding two more roads at the intersection.  The number of conflict points
increases from 16 to 120.  The drawings are simplistic in that the roads are only single carriageway,
and Sulman, an architect, is assuming that drivers will drive along particular paths of travel when
moving through the intersection.  St Kilda Road and Flemington Road Junctions comprised only two
of the many intersections that have more than four roads converging in metropolitan Melbourne.
Professionals advocated the gyratory regulation of traffic, as in Figure 64, which is now known as a
roundabout.  The centre section also serves as a refuge for pedestrians.  SOURCE:  John Sulman, An
introduction to the study of town planning in Australia. Sydney: William Applegate Gullick Govt.
Printer, 1921, 54.
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Illustration 4-8 – Intersection with traffic
button.  ‘Raised "buttons" have been
provided in the centre of numerous
intersections for the purpose of ensuring
the proper turning of vehicular traffic,
and preventing vehicles from cutting
across the corners [‘A’ follows path
around button rather than cutting
across].  It has been found, however,
that notwithstanding that these "buttons"
are frequently painted, they rapidly
become the same color [sic] as the
surface of the roadway, and are not
easily discernible by drivers.
Instructions have been given by the
Committee for all "buttons" to be painted
daily in order that they may be easily
observed.’  SOURCE:  VPRS 8911/P1/47,
City of Melbourne Proceedings 1923 -
24, 339.

from the city and the good condition of these roads (see Map 4-1).67

Restricting turning at high crash intersections reduced intersections of

conflict between turning vehicles and other road users (see Illustration 4-7).

Spatial separation was the easiest to implement – such as, in the 1920s,

traffic buttons, designated tram stops, and stop lines at roadway intersections.

Increased volumes of traffic in the 1920s, at intersections where

traffic volumes failed to warrant a full-time point-duty constable, required

the development of mechanisms to control traffic.68  The first problem, as

shown in Illustration 4-7, was the overwhelming number of potential points

of conflict.  Even in Sulman’s simplified drawing, where he assumes that

road vehicles adhered to road lane allocations, there are sixteen points of

conflict.  These points of conflict increased dramatically and became

67 For single southern exit from CBD see Chapter 3, p. 151, and for most congested area in CBD p. 149.

68 For request of traffic constable and survey by police to determine the justification of this see:  VPRS

3183/P3/16/File 27/469, Re traffic at intersection of Hawke & Spencer Streets & suggesting that a

Traffic Button be installed, 28 January 1927.
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unpredictable when drivers cut off the corner during the execution of a right

hand turn.  Traffic buttons originated to guide vehicles through the

intersection (see Illustration 4-8):  they were simply large metal domes that

created an obstruction in the middle of the intersection and forced vehicles to

drive around them (see Illustration 4-8).  The traffic button ‘enforced

gyration of traffic’—i.e. set up a crude roundabout—and professionals

believed this set up a traffic pattern that both relieved congestion and reduced

traffic crashes.69  Although these worked well, they required constant

painting so that drivers could easily differentiate them from the roadway.  At

the end of the 1920, the MCC tried out both a stainless steel button and an

illuminated model.70  Both, after testing, were implemented as part of

Melbourne’s traffic infrastructure.  At the intersection of Spring and

Gisborne streets, officials put in a traffic button; and, because of the odd

angle at which Gisborne joined with Collins street, W.V. McCall, MCC

Town Clerk, suggested that both stop lines and directional marking be added.

Finally, the intersection had to be widened, owing to a tram-line along

Gisborne and Collins streets, the vast amount of physical infrastructure, and

ample room necessary for vehicles to move along the road (see Map 4-1).71

Eventually Melbourne traffic authorities abandoned traffic buttons altogether

in favour of permanent roundabouts or traffic lights, depending on the

volume of traffic.

The implementation of physical demarcations at intersections served

to separate wheeled traffic from foot traffic.  In 1923, MCC passed By-law

69 Metropolitan Town Planning Commission, First Report, (Melbourne: Victorian State Government,

1925), 12; John Sulman, An introduction to the study of town planning in Australia (Sydney: William

Applegate Gullick Govt. Printer, 1921), 54.

70 ‘TBRC’, V.1, 7 June 1928, 452, 18 July 1928, 462.

71 Ibid., 1 December 1926, 254, 3 August 1927, 336, 14 December 1927, 381.
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No. 170, forcing pedestrians to cross the street at right angles and at street

corners.72  Police and by-laws officers controlled jaywalking and tried to

ensure that pedestrians walked on the left of the footpath,  to make them face

road-traffic, allowing them time to move out of the road if a vehicle was

encountered.73  The stopping position of vehicles at intersections often

caused pedestrians to weave in and out of stopped vehicles as they made their

way across the intersection.  In the mid-1920s, the first road markings were

painted, with stop marks.  These originated as lines painted on the wood

paving, but later the city adopted aluminium stop marks owing to the high

maintenance of painted lines.  Stainless steel road markings were also tried.74

As road surfaces and road marking technology improved, pedestrian

walkways, lane markings and directional arrows became prolific to aid the

direction of traffic.

By 1928, different companies offered the MCC free trials of their

traffic lights; purchase became mandatory if the city used them for an

extended period of time.  By the late-1920s in Melbourne, much of the road

user education and supporting road infrastructure had been developed and

implemented.  Spatial demarcations had crystallised, with stop marks, road

markings, traffic buttons and vigilant enforcement.  With a little more

education of road users, the constant demarcation of time could easily be

72 "Warning "Jaywalkers":  Traffic Officers Busy," The Argus, 1923, 8.

73 VPRS 9454/P1/11, Report of Traffic and Building Regulations Committee for 1925, 190; "Report of

Board Appointed to Investigate the Problem of Relieving Congestion of Traffic in Melbourne," in

Papers Presented to Parliament Session 1919 Legislative Assembly Parliamentary Papers Victoria, vol.

2 (Melbourne: Government Printer, 1919), 883; Metropolitan Town Planning Commission, First Report

1925, 12.

74 ‘TBRC’, V.1, 13 May 1925, 75, 8 July 1925, 90, 17 November 1926, 244, 1 December 1926, 253, 15

December 1926, 260, 17 August 1927, 340, 2 February 1928, 401, 20 June 1928, 455; VPRS

9454/P1/11, Report of Traffic and Building Regulations Committee for 1925, 190.
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accomplished with a visual metronome.  Traffic lights became this visual

metronome, marking out the systematic rhythms of Melbourne’s traffic, like

a pace maker regulating the systematic beating of a heart.

Point-Duty Constables v. Traffic Lights

During the first part of the twentieth century, point-duty constables

directed traffic at the major intersections in Melbourne’s CBD.  Point-

duty work occasionally happens today, yet it is now viewed as ‘hack’ work.

Police direct traffic at the scene of road-crashes, when traffic signals fail and

Illustration 4-9 - Flinders and Swanston streets looking west at 12.35 pm.  Melbourne’s busiest
intersection became more complicated for point-duty constables to police as motor-vehicles
increased and their convenience allowed more trips to be taken c.a. 1924.  Also, cable-trams were
still running along both Flinders and Swanston streets.  Note the parking of vehicles on the south
side of Flinders Street.  SOURCE:  VPRS 12800/P0/154.

at special events that attract large numbers of people.  Prior to the mid-

twentieth century, point-duty was a permanent task of the Victoria Police.
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This task in Melbourne remained unchallenged until 1928, when traffic

signals became a possibility for the city’s intersections.  The first traffic

lights were installed on a trial basis at the intersection of Flinders and

Swanston streets.  These lasted only six weeks, before traffic bedlam dictated

their removal in mid-1928.75  Several factors dictated their removal:  police

bias against traffic lights; the absence of driver education about the new

mechanised system; and the special need of heavy horse-drawn lorries

heading east on Flinders Street not to stop.  These factors combined and

made it almost impossible to replace constables at Melbourne’s busiest

intersection, for some time.76

Despite this failed attempt, traffic lights were tried at the intersection

of Collins and Swanston street in September 1928.  In November, W.V.

McCall stated ‘that a trial given to the "Reco" Control Apparatus at the

intersection of Swanston Street and Collins Street was highly satisfactory’.77

In the early months of 1929, the traffic lights remained.  The MCC was

called upon to purchase the traffic lights as agreed.78  Although successful,

Melbourne delayed the full installation of traffic lights for several reasons.

First, the relatively low volume of traffic outside Melbourne’s south CBD

allowed traffic to adequately police itself, or it was controlled with

roundabouts and buttons.  Second, the adequacy of point-duty constables to

direct traffic at the city’s busier intersections delayed traffic lights.  Last,

traffic lights were delayed in the city because of the unique problem of cable-

75 The A.G.A. Flashlight "Stop" and "Go" Traffic Control Signal was installed at the intersection of

Flinders and Swanston streets in late June, 1928.  ‘TBRC’, V1, 20 June 1928, 455, 18 July 1928, 462.

Removed 21 July 1928.

76 See Chapter 3, ‘Slow Roads and Narrow Vehicles’ p.145.

77 ‘TBRC’, V2, 21 November 1928, 25.

78 ‘TBRC’, V2, 16 January 1929, 36, 14 February 1929, 51, 19 June 1929, 95.
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trams proceeding straight through the intersection and right-turning traffic,

on the left side of the road, crossing the path of both following and oncoming

trams.  Electric-trams were under power through the intersections and these

in combination with more advanced traffic light technology solved this

problem.  These technological advances only came in after WW2; point-duty

constables remained in place, well into the mid-twentieth century.

Developments in traffic control systems, which could be operated

either manually or on a timer, solved some of the problems presented by the

complex mix of traffic during the 1920s.  Despite better traffic light

technology and flexibility, police authorities continued to assign constables

to point duty into the mid-part of the twentieth-century, even when a traffic

light had been installed.  Often, at these intersections the constable operated

the traffic lights manually.  Further, the position of the lights above the road

increased safety because these were more visible to the driver than a

constable standing on the ground.  Unlike a point-duty constable, the position

of traffic lights remained static; drivers and road users could concentrate on

their driving rather than searching for the constable in the intersections.  As a

result, traffic lights further accommodated higher road speeds.

The Victoria Police resisted traffic lights until after WW2, believing

that motorists and other road users would ignore a mechanical device if

police were absent.79  Also, it was difficult to replace point-duty constables,

who had enjoyed an elevated position within the police, by a mechanical

device.  In early 1930, rumours circulated throughout official circles,

‘regarding the apparent laxity of police officials at street intersections

79 Clay McShane, "The origins and globalization of traffic control signals," Journal of Urban History,

24, no. 3 (March 1999); Elizabeth Forster, "Traffic Regulation and City Space:  Central Melbourne in

the 1920s" (Hons. BA, Monash University, 1987).  See ‘The Changing Face of the Roadway:

Policeman versus Traffic Light. 44-50.
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controlled by mechanical signals.’80  Political pressure forced police to

enforce the demarcations now set out by traffic lights.  As the city hardened,

point-duty constables realised that they too would soon go the way of the

street hawkers, the newspaper boys, the costermongers and fishmongers.81

Conclusion

Contemporary traffic problems, such as speeding, congestion and the

concern for traffic crashes originated with traditional modes of transport.

These problems were further complicated during the transition years, from

the mid-1880s to 1960s, when cities moved toward mechanised and

motorised transport.  Before Melbourne installed traffic lights in the late-

1920s, point-duty constables facilitated, co-ordinated and managed the free

movement of goods, services and people in downtown Melbourne.  Point-

duty constables also ensured a measure of safety for all road users.  At one

and the same time, they attempted to ease the tension that existed between

these two roadway ideologies.  Ironically, the increased enforcement of

spatial demarcations by point-duty constables and by-laws officers educated

road users about which road spaces they were allowed to use.  The public’s

awareness of spatial demarcations paved the way for traffic lights and their

dictation of temporal demarcations. Today, few constables are assigned to the

basic task of directing traffic, except during special events or emergencies,

and those assigned are often junior members.  Prior to the 1930s, however,

the point-duty task proved pivotal in the workings of Melbourne’s daily

street life and was held only by experienced constables.  The position was

one of high risk.  Many were given commendations and awarded the Merit

80 ‘TBRC’, V2, 24 April 1930, 182.  Also:  4 December 1929, 147, 15 January 1930, 152.

81 See Introduction for ‘Hardening of City’, p. 6.
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Badge for bravery when they stopped bolting horses.  Yet, not all constables

who stopped bolting horses were recognised or received awards for bravery.

Medals were awarded for less valorous acts which underscored society’s long

history of complacency about road crashes and mayhem.
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Chapter 5 

Speed, Speeders & Speeding
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‘A policeman might swear that he saw the alleged offender travelling at the rate of
28 or 30 miles an hour, but how was the policeman to arrive at the rate of speed?’1

‘George Wallder, called as an expert on speed, said: - I think I know something
about speed as I used to keep trotting horses.  I think, if I said 40 miles an hour, I
would not exceed the rate of speed at which I saw defendant going’ [Arthur Benning
- Governor's chauffeur].2

1 James A. Boyd, Victorian State Member for Melbourne - Debates, vol. 110, Legislative Council and

Legislative Assembly (Victoria: Government Printer, 1905), 1304.

2 "Governor's Motor-Car:  Driver Fined for Furious Driving," The Argus, 26 July 1904, 5.
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High-speed vehicles irrevocably changed city roadways.  Road

systems designed for slow modes of transport required great changes to

ensure public order and public safety when used by high-speed vehicles.  The

first modifications to control speeders occurred in law, and changed the face

of policing.  In the 1920s, however, the changes in law and policing still

proved inadequate to control speeding and ensure public road safety.  This

forced changes to the roadway’s physical infrastructure.  During the 1920s,

many changes were implemented in the road space as authorities confined

groups of road users behind spatial and temporal demarcations for their own

protection.3  This system entailed road-laws, policing and the creation of

physical and temporal demarcations along Melbourne’s roadways. This

chapter shows that by the late-1920s, Melbourne’s authorities had firmly put

in place a nascent motorised Traffic Management System (TMS).  The law,

policing and roadway’s infrastructure comprised the fundamental

components of the TMS.

Between 1900 and 1930, speeding motor-cars were spotlighted as the

new problem occupying public space.  Police, politicians and the public

identified speed as both a problem and a desirable feature.  Subsequently, a

TMS originated to accommodate this aspect of the motor-car.  As a result,

both the motor-car and the TMS revolutionised the world’s transportation

network. Before traffic lights appeared in 1928, Melbourne and Victoria’s

traffic system developed, often by trial and error.  After 1910, the work of

catching speeders and controlling traffic constituted a large part of police

work.  Motor-cars threatened public safety and public order, not only in

3 See Chapter 1, ‘Demarcations’, ‘Parallel Spatial Intersections’ and ‘Perpendicular Temporal

Demarcations’ for definitions.
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Average Urban Road Speeds 1880 - 1930

4.5
5.5

8

14
16

22

0

5

10

15

20

25

Walking Horse-Drawn

Vehicles

Cable Trams

(Late 1880s)

Bicycle (1890) Motor-Car (pre-

1910)

Motor-Car (post-

1910)

M
ile

s 
Pe

r H
ou

r

Figure 5-1 - Urban Roads Speeds 1880 – 1930.  SOURCE:  John D. Keating, Mind the curve!: a
history of cable trams (Sydney:  Transit Australia Publishing, 1996, 106; John William Knott, “Road
traffic accidents in New South Wales, 1881 - 1991,” Australian Economic History Review 34, no. 2
(1994): 84;  Clay McShane and Joel Tarr, “The decline of the urban hoses in American cities,”  The
Journal of Transport History 24, Series 3, no. 2 (2003): 179; Ian Manning, Beyond walking distance:
the gains from speed in Australian urban Travel (Canberra:  Urban Research Unit, Australian
National University:  distributed by Australian National University Press, 1984), 20.  As Manning
indicates, it is difficult to substantiate average speeds for motor-cars as their speeds were dependent
on driver preference – some drove conservatively while others accepted risk and put their ‘foot
down’.  Thus, the averages are deduced from a wide-range of primary documents.

Melbourne, but in all North American, European and other motoring cities

around the world.

The high speeds of motor-vehicles created huge speed differentials

between them and traditional modes of transport.  Speeding posed the biggest

threat to public safety and was seen as the cause of collisions, injuries and

deaths.  Speed differentials between pedestrians and motor-cars were

substantial.  These were obvious reasons to control and stop urban speeding;

and there were others.  First, before the introduction of affordable and

durable bitumen, many roads were unpaved, and with the higher speeds of

cars, they exacerbated the perennial problem of dust.  Second, motor-vehicles
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frightened horses and other animals.4  Controls on motor-cars aimed to

reduce the conflict between this new technology and the traditional modes of

transport.  Third, the high speeds of motor-vehicles frightened pedestrians

and other road users because motor-car speeds allowed them to appear and

then disappear in an ‘instant’.5  Last, although crashes and injuries were

already a concern during the motor-vehicles’ first decade in Melbourne, the

motor-cars’ novelty increased this anxiety and increased media-attention

nourished and aggravated public concern.  In comparison to existing modes

of transport such as horse trams and bicycles, during the first decade of the

twentieth century, collisions involving motor-cars were few.6  Despite the

low number of collisions, Melburnians feared the high speeds of motor-

vehicles, as some travelled at speeds two to three times those of cable-trams.

Yet, by the mid-point of the second decade, Melburnians’ concept of

speeding changed as they began to realise the benefits of faster road travel.

After WW1, the cost of cars came within the financial means of many

businesses.  They employed blue-collar workers to drive their vehicles

allowing a wider cross-section of the population access to the latest

technology.  Also, middle-class people could now afford motor-vehicles for

personal transport.  Despite more people having access to motor-cars in the

1920s, mass-motorisation did not occur for Victorians until the mid-1950s.7

4 For similar trends in Canada see:  Stephen James Davies, "Ontario and the Automobile, 1900 - 1930:

Aspects of Technological Integration" (PhD, McMaster University, 1987), 308-324 passim; Monda

Halpern, And on that farm he had a wife (Montreal & Kingston: McGill-Queen's UP, 2001), 20.

5 See Chapter 1, ‘Perpendicular Temporal Demarcations’ p. 68.

6 Clay McShane, Down the asphalt path: the automobile and the American city (New York: Columbia

University Press, 1994), 129.

7 Graeme Davison and Sheryl Yelland, Car Wars:  How the Car Won Our Hearts and Conquered Our

Cities (Crows Nest, NSW: Allen & Unwin, 2004), 7-8.
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Illustration 5-1 – ‘BUSINESS CYCLISTS COMING INTO MELBOURNE.’ This image depicted cyclists
pedalling to work at a leisurely pace during Victoria’s Railway Strike in 1903.  NOTE:  The most
prominent cyclist is a woman.  The cyclists occupy the whole road space, not just the left side.
SOURCE:  The Argus, 12 May 1903, 6.

Speed

Melburnians were unprepared for the high speeds of motor-cars.

Trains had appeared in Australia in the 1850s; traction engines, cable-trams

and bicycles in the 1880s.  It was only another decade before the first motor-

cars appeared on Victorian roads.  Safety-bicycles, when combined with the

pneumatic tyre at the end of the 1880s, doubled urban road speeds (see

Figure 5-1).8  Thus, from the 1890s to the 1920s, Melbourne, like other cities

in the world, experienced a bicycle boom.  In the 1890s, George’s

Department Store on Collins Street devoted their entire top floor to a

Cyclotorium, where women could purchase bicycles and learn to ride.9  The

bicycles’ popularity stemmed from both the machines’ speed and the freedom

from the schedules and tracks, which limited trains and trams.  The bicycles’

8 For definition of safety bicycle see Chapter 4, ‘Bicycles’ p. 199.

9 Andrew Brown-May, Melbourne Street Life: The Itinerary of Our Days (Kew, Vic.: Australian

Scholarly Publishing, 1998), 37.
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unrestrained freedom, however, in combination with their silence, made them

potentially dangerous.

Police charged cyclists with ‘reckless’, ‘negligent’ or ‘careless’

riding, rather than the ‘furious’ riding as with drivers of horses.  This

suggests that cyclists integrated themselves into existing modes of transport,

unless some unfortunate event occurred; or easily evaded police.  Bicycles

were powered by the energy of the rider; young, fit, energetic males were

labelled ‘scorchers’.  A letter to the editor of The Argus, 13 June 1903, from

‘TOECLIP’, attacked the recklessness of cyclists in the city and the fact that

many of them did not have bells.  ‘TOECLIP’ also felt that ‘there should be

stricter regulation of the reckless riding in the city.’10  Although hills

required a great expenditure of energy to climb, the reward was coming

down, often at rates of speed well in excess of twenty mph.11

Melbourne is flat, for the most part.  Yet Port Phillip Bay is at sea

level, with Melbourne’s rivers and creeks flowing into the bay, and the city’s

landscape inclining down to Port Phillip Bay.  Hills and valleys punctuate

Melbourne’s landscape as one travels toward either the Yarra or Maribyrnong

rivers or one of their tributaries.  Larger hills existed beyond gentle descents

and most cyclists enjoyed the exhilaration of speed, wind and freedom as the

bicycle achieved possible speeds of thirty mph.  In 1896, Joseph B. Bishop

warned moving against the wind at high rates of speed could result in

‘bicycle face’.12

10 "Letter to the Editor - Bicycle Accidents," The Age, 13 June 1903, In VPRS 3181/P0/72.

11 John William Knott, "Road traffic accidents in New South Wales, 1881 - 1991," Australian Economic

History Review, 34, no. 2 (1994): 84.

12 Joseph B. Bishop, "Social and Economic Influence of the Bicycle," The Forum, August (1896).

Quoted in Stephen Kern, The Culture of Time and Space 1880 - 1918 (Cambridge, MA: Harvard UP,

1983), 111.
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This ‘free-wheeling thrill’ sometimes resulted in tragedy, especially

with cyclists’ inclination to ride on, or in the vicinity of the tram tracks.  The

immediate areas around Melbourne’s tram tracks were cemented and

provided a smoother and quicker ride.  On 30 June 1902, David Menck rode

his bicycle west along Wellington Parade in the suburb of Jolimont.  He, like

most other cyclists, rode along the tram tracks.  As he descended the hill

toward Fitzroy Gardens, his machine picked up speed.  Near the bottom of

the hill, a tram slowed; Menck did not. A passenger alighted from the tram.

In an instant she stood directly in his path.  The impact propelled Menck over

the handlebars and he hit the road with a dull thud.  He lay there

momentarily.  Picking himself up he saw the woman laying prostrate, blood

oozing from her head.  The tram conductor attended to her and barked orders

for others to help.  The woman, Menck later found out, was a nurse named

Miss McIntyre.  She was admitted to Melbourne hospital with serious head

injuries.  McIntyre lived, but may have suffered long-term ailments.  Police

did not charge Menck; yet fear of personal injury and loss of autonomy

brought public cries for better controls on ‘scorching’ cyclists.13  Yet none

were forthcoming; police and other authorities relied on existing road

legislation.

Bicycles – Faster than a Speeding Horse

As early as 1905, police were themselves using bicycles to catch

‘furious’, ‘negligent’ and ‘scorching’ drivers and riders.  Most motorists who

appeared in court were charged with ‘furious’ driving unless a crash

13 "Reckless Cycling:  A Lady Run Down:  Serious Consequences Apprehended," The Argus, 30 June

1902, 4.  Both the Melbourne Magistrates’ Court Records and the Coroner’s Indexes were checked, and

no entries were recorded for either Menck or McIntyre respectively.  See also Chapter 6, ‘Bicycles’ for

similar crash in same location p. 286.
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occurred; then the charge was ‘negligent’ or ‘reckless’ driving or ‘driving in

a manner dangerous to the public’.  Constable John McIntosh (No. 5047),

stationed at Russell Street, on 30 September 1905, submitted a request for

reimbursement of expenses:

I have to report that I have used my bicycle for the past three
months for the purpose of suppressing furious & negligent
drivers of motor cars, motor cycles, etc.  I would therefore
most respectfully ask for the usual allowance £1.10 for the
quarter ending 30th Sept. at the usual rate per year.

The ‘usual rate per year’ was £5 and covered ‘wear and tear’ and repairs, but

did not cover depreciation.  Constable Carter Peverell (No. 4617), September

1905, also submitted a request for the bicycle allowance.  On the reverse of

both constables’ requests, Chief Commissioner O’Callaghan wrote:  ‘An

allowance at the rate of £5 per annum can be paid quarterly to this constable

for the use of his bicycle so long as he is regularly employed on this duty.’14

Some Victoria Police histories suggest that the Motor Patrol was established

in 1912 with two bicycles, and was used to capture scorching, furious and

negligent drivers and riders; but bicycles were used for patrol and the capture

of furious and negligent drivers before 1912.15  In 1902, The Argus

newspaper reported that O’Callaghan planned to offer police protection for

the suburbs by using bicycle patrols.16  Police authorities found it convenient

and more financially viable to have constables purchase their own personal

14 VPRS 807/P0/271/File X8129, Constable Carter Peverell-4617; Re: Application for Expenses for Use

of Bicycle on Cycle Patrol  - Scorchers, 20 September 1905; VPRS 807/P0/271/File X8205, Constable

John Mcintosh-5047; Re:  Payment for Hire of Bicycle for Quarter Ending 30th September 1905, 20

September 1905.

15 Victorian Police Management Service Bureau, Police in Victoria: 1836 - 1980 (Melbourne: Victoria

Police Force, 1980), 79.  Dean Wilson states that bicycles were first used for patrol in 1902.  See Dean

Wilson, "On the Beat:  Police Work in Melbourne, 1853 - 1923" (PhD, Monash University, 2000),

C8.1-177.

16 "Police Bicycle Patrol:  Commissioner's Plan for Protecting Suburbs," The Argus, 29 August 1902, 4.
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machine and then pay them the £5 per annum allowance for its use and

upkeep.  The police proposed this arrangement, rather than supply them with

a horse that required expensive stabling, feeding, and grooming with

potential costs in excess of £40 per annum.17

During the late-1890s and early-1900s, the speed of bicycles also

made them ideal for increasing the area which a constable could patrol.  On

average, a person riding a bicycle maintained three times the speed of a fast-

walking person and twice the average speed of a horse, and was less

expensive to operate.  As illustrated in Table 5-1, by 1905 thirty-four country

stations were using bicycles rather than horses. Constable Alfred Downey

(No. 4190), stationed at Hopetoun, 280 km northeast of Melbourne in the

Mallee district, became the first to purchase a push-bike in 1898.  By 1904, a

considerable number of constables had purchased personal machines to

augment their work, even though a ‘second hand’ machine cost five to seven

weeks’ wages and a new one eight to twelve.  The Force’s reimbursement, in

most cases, was sufficient to cover only repairs and maintenance, and not the

cost of a replacement machine several years later.  Yet, many constables

purchased a machine and used it for police duty.  On 2 March 1920,

Constable Roderick Campbell (No. 5724) reported that he had injured his

wrist when the front wheel of his bicycle caught in the tram tracks in the

17 Constable Louis LaRoche, in 1919, estimated that the yearly cost of a horse was £40.  See:  VPRS

807/P0/662/File B7870, Constable Louis LaRoche-4672; Re: Purchase of Motor-Car for Police Work, 3

June 1919.
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List of Bicycle Stations, Members of the Force doing bicycle duty, and
particulars regarding bicycles

Particulars re. Bicycle

Station No. Constable’s
Name

Date of
Purchase

New or Second
Hand when
purchased

Cost
£

1 Hopetoun 4190 Downey 30.8.98 Second Hand 9-0-0
2 Eaglehawk 4707 Smith 33.10.99 New 23-10-0
3 Eldorado 3778 Adams 23.3.01 New 12-10-6
4 Elmore 3673 Reidy 1.4.01 New 26-10-0
5 Birchip 4421 Dwyer 21.6.02 New 20-0-0
6 Koroit 4089 Smedley 3.12.02 New 25-0-0
7 Mornington 2993 O'Callaghan 26.6.03 New 22-0-0
8 Sorrento 3293 O'Shannassy 6.03 Second Hand 8-0-0
9 Moonambel 3545 Dally 22.8.03 Second Hand 9-5-0

10 Maffra 3480 Drummond 29.8.03 Second Hand 17-10-0
11 Marong 4232 Priestly 8.03 New 20-8-0
12 Miner's Rest 3957 Stephen 15.9.03 New 24-0-0
13 St. James 3972 Sullivan 11.03 New 14-0-0
14 Cranbourne 4787 Tierney 6.1.04 Second Hand 12-10-0
15 Diamond Creek 3488 Swanwick 12.1.04 Second Hand 5-0-0
16 Ararat 4511 Wood 13.2.04 New 25-0-0
17 Cheltenham 3711 Grimane 6.4.04 New 15-10-0
18 Warrandyte 3724 Wyatt 11.4.04 Second Hand 5-10-0
19 Rheola 3589 Kennedy 19.5.04 New 25-0-0
20 Buangor 3892 Green 25.5.04 New 14-7-6
21 Benalla 4757 Lewis 1.6.04 Second Hand 20-0-0
22 Redesdale 3766 Condon 2.7.04 Second Hand 10-0-0
23 Box Hill 4624 Gray 4.7.04 New 12
24 Yendon 3840 Hore 5.8.04 Second Hand 12-0-0
25 Woodford 4172 Shoebridge 23.8.04 Second Hand 12-0-0
26 Briagolong 3685 Flint 2.9.04 Second Hand 10-1-0
27 Landsborough 4418 McQuillam 6.9.04 New 21.10.0
28 Snake Valley 3908 Brown 12.9.04 Second Hand 12-0-0
29 Bealiba 3834 Cooke 3.10.04 New 19-0-0
30 Eltham 3829 Stevens 8.11.04 New 25-10-0
1 Dunolly 5087 Miles 19.1.05 New 14-0-0

32 Guildford 3682 Lockhart 17.2.05 New 15-10-0
33 Wahgunyah 3981 Finlayson 6.3.05 New 12-0-0

34 Kaniva 4764 Comrie
Borrows bicycle when necessary
- Has permission to use private

horse

Table 5-1 – SOURCE:  807/P0/261/File W2600, List of Bicycle Stations, Members of the Force doing
bicycle duty, and particulars regarding bicycles, March 1905.
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suburb of Caulfield and threw him from his machine, while he was patrolling

with Constables George Featherston (No. 5945) and John Walker (No. 5918),

all stationed at Russell Street Station. The distance from the constables’

home base to Caulfield was approximately seven miles or a three-hour brisk

walk from the CBD to Caulfield and back.18  Campbell’s report indicates that

constables in the 1920s patrolled vastly larger areas with bicycles than when

they had walked a beat.  At the same time, they became both less predictable

and challenging to supervise.

In addition to the £5 annual reimbursement that some constables

received for use of their bicycle, they also submitted requests for

compensation of other expenses.  In February 1900, the height of summer in

Australia, Constable Garrett Harrington (No. 4242) rode his bicycle from

Hamilton to Macarthur, then to Orford and back to Hamilton to secure

evidence of a reported indecent assault to a small girl.  The trip was seventy-

four miles and took two days.  Harrington presumably rode wearing his

uniform, comprising a woollen tunic and trousers.  In his compensation

request, Harrington stated that his bicycle was faster than the coach, which

cost 16s. and drew far less attention in this sensitive case; therefore he

requested 10s. for ‘wear-and-tear’ on his bicycle.  Police authorities

approved his claim.19  Some constables submitted claims for repairs when on

special assignment.  Constable Arthur Welch (No. 5061) on 5 October 1905,

18 VPRS 807/P1/4/File 3524, Constable Roderick Campbell-5724; Re: Injuries to Right Wrist through

Fall from Bicycle, 2 March 1920.

19 VPRS 807/P0/114/File N1224, Constable G. Harrington-4242; Re: Allowance for the Use of a

Bicycle, 5 February 1900.  Many rural Victorian towns rarely saw a police constable unless something

was amiss; therefore, the arrival of police members by train or stagecoach attracted a great deal of

attention which had the potential of ostracising people from the community.  Even if the judiciary found

them ‘not guilty’.  The stealth of the bicycle, therefore, went beyond the machines’ relatively quiet ride.

Essentially, it allowed people to move around without attracting the attention of neighbours,

townspeople or ‘busybodies’.
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assigned to special duty, herding cattle in Clifton Hill, submitted a claim for

4s.  On Rushall Crescent he hit a rock and damaged his front wheel.  The

claim was approved only after it was confirmed that his special

assignment—herding cattle—required a bicycle.20

Speeding

After the 1880s, attempts to control speeding comprised a large

component of the order maintenance work carried out by police.

Determining speed and speeding was a discretionary exercise.  Definitions of

speed and speeding at the turn of the twentieth century tended to be vague;

many people were fond of estimating the exact speed that vehicles travelled.

Modern analysis of speeding has produced three definitions:

1. driving faster than surrounding traffic

2. driving faster than ‘me’

3. exceeding the speed limit21

Speed limits never directly applied to horse drawn traffic; they were applied

to traction engines and, later, motor-vehicles.22  In Brighton during

discussions that led up to the debates on the 1905 Motor Car Bill, Councillor

George Skinner stated that the Brighton Council had set speed limits at ten

mph and five mph over crossings; in the last half of 1906, these were

increased to fifteen mph.  This increase suggests that society was adjusting to

higher rates of speed.23  In 1904, First Class Sergeant Sidney Carter (No.

20 VPRS 807/P0/275, Constable A. Welch-5061; Re: Reimbursement of 4/- Expended in Repairing My

Bicycle, 5 October 1905.

21 Social Development Committee, Report upon the inquiry into speed limits in Victoria (Melbourne:

Parliament of Victoria, 1991).  In 1991 excessive speed was generally accepted to 25km/hr above the

average speed of traffic - both urban and rural.

22 See Chapter 1, ‘Traction Engines’ p. 45.

23 "Re: Speed Limits in Brighton Council," The Age, 12 December 1906, in VPRS 3181/P0/75; "Motor-

Car Regulations:  Proposed Regulations," The Argus, 15 June 1904, 4.
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2825) stated that the ‘recognised’ rate of speed for motor-cars was twelve

mph.  The recognised rate of speed probably acted as the ‘understood’ speed

limit within police circles.24  Carter’s statement of speed for motor-cars

suggested that traditional modes of transport were judged by a different

standard:  a tram’s speed was limited by the speed of the cable, and horses

were judged ‘furious’ only if trotting or galloping.25

As transportation technology changed, so too did drivers’ and riders’

perceptions of speed.  A driver’s or rider’s perception of speed on a bicycle,

or in a motor-car equipped with pneumatic tyres, was completely different

from that in a horse-drawn vehicle with solid tyres.  Even if the horse-drawn

vehicle was equipped with elliptical springs, the solid-wooden tyres, re-

enforced with a steel band around their circumference, caused occupants to

feel the roughness of the road as the wheels bounced over every bump.

Pneumatic tyres, however, moulded to the surface of the road and absorbed

much of the energy or shock, which had previously transferred to occupants.

Also, horse powered vehicles possessed a rhythmic motion produced from

the animals’ gait, whereas a petrol or steam engine produced a more fluid

propulsion in comparison.  As the animal travelled at higher rates of speed,

the ‘pulsing of power’ became jarring and assaulted the occupant’s senses.

Even the primitive braking and steering mechanisms of early motor-cars,

when compared to horses, were far advanced.26  Like horse-drawn vehicles,

24 "Governor's Motor-Car:  Driver Fined for Furious Driving," 5.  For MCC discussion of uniform

traffic regulations see:  VPRS 9454/P1/6, Report of Public Works Committee for the Year 1920, 14;

VPRS 9454/P1/11, Report of Traffic and Building Regulations Committee for 1925, 188.

25 For horse speeds see Chapter 2, footnotes, p. 89.

26 It would be similar to comparing the ride of cars from the 1970s to riding in a 1920s Model ‘T’ Ford.
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Illustration 5-2 − Moving Picture of
Galloping Horse.  SOURCE:
www2.Truman.edu/~captur/
jins343/088.jpg, accessed 27
August 2004.

most motor-cars were open until the mid-1920s.  Most were equipped with a

windscreen, which protected occupants from the brunt of wind, dust and

other things in the air.  At high speeds in an old car, vehicle occupants feel

their auditory and tactile senses overpowered.  Even without instrumentation,

they know they are travelling at high speed.  Alternatively, one’s perception

of speed is very different when riding in a late-model luxury car on the same

highway.  Minimal road noise exists; therefore without instrumentation it is

difficult to know just how fast the vehicle is travelling.  The occupants’

perception of speed during the transition to higher rates of speed, from horse-

drawn vehicles to motor-vehicles, was different from that of other road users

who witnessed the high rates of speed, but had never been in a motor-car.

Prior to motor-vehicles, the charges of furious and negligent driving

were sufficient to control animal-drawn vehicles.  Bullocks or horses pulling

a vehicle seldom travelled beyond a pedestrian’s walking pace:

William Youatt [an American], who wrote the most
important stable management manual of the mid-nineteenth
century, noted that an unloaded horse could travel 14.75



240

m.p.h. for one hour, 8.5 m.p.h. for three hours, 6 m.p.h. for
six and 4.67 m.p.h. for ten to attain peak efficiency.27

A fast moving animal was an anomaly on urban streets, and was easily

recognised.  Additionally, when a horse travelled at a high rate of speed,

involving trotting, cantering or breaking into a full gallop, the animal

displayed considerable amounts of limb movement.  The animal produced a

great increase in dust, and the sound increased as the horse’s hooves

thundered and the horse’s breathing increased.  The muscles in the animal’s

legs, torso and neck worked and bulged.  The head and neck were forward

and the nostrils flared; eyes were wide and alert; the ears back and flat.  If

there was a rider, she was leant forward over the horse’s neck, holding tight

to the animal.

Motor-vehicles possessed few of the horses’ characteristics.  Unlike

the increased noise of horses, the increased engine noise and spinning wheels

were countered by the higher rates of speed which created wind, pushing the

sound backward.  During the 1905 Motor Car Bill debates, Sir Samuel Gillott

stated that:

The cars run at a much greater rate of speed, and they are
comparatively noiseless.  If a butcher's or baker's cart goes
at 12 or 14 miles an hour, it makes a great noise, and a
person walking on the road can not help hearing it, and is
thereby enabled to keep out of danger.  But it is different
with the comparatively silent motor car.28

For someone standing directly in front of an approaching motor-vehicle it

was almost impossible to hear the sound of the approaching vehicle.  Steam-

powered cars during the first decade potentially produced more steam and

smoke, but to the ignorant non-motorist, this probably was not an indicator of

27 Clay McShane and Joel Tarr, "The decline of the urban horses in American cities," The Journal of

Transport History, 24, Series 3, no. 2 (2003): 179.

28 Victorian Motor Car Debates, 1905, 1146.
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speed.  Before the mid-1920s, dust was the telltale sign that a motor-vehicle

was travelling at a higher rate of speed than traditional modes of transport.29  

Owing to the difficulties of determining speed of vehicles before

reliable measuring, constables and the public relied on our first definition of

speeding (see p. 237), and judged vehicle’s speed in relation to the

surrounding traffic.  In November 1905, Simon Fraser, Jr., from Toorak, and

Harold Coldham, from Windsor, appeared in court for furiously driving

motor-cycles along Wellington Parade in East Melbourne on 29 October

1905.  E. Norton Grimwade also appeared, for furiously driving a motor-car.

Constable Carter Peverell, on bicycle duty patrolling for furious drivers and

riders, stated that the motor-cycles were travelling at twenty mph; the motor-

car was travelling faster than the cycles.30  ‘Constable Peverell expressed the

opinion that defendant [Grimwade] was driving at the rate of over twenty

miles an hour.’31  Peverell’s estimations were based on comparison of the

traffic flow.  The motor-cycles were travelling faster than the flow of

traditional modes of transport and Grimwade’s motor-car was travelling

faster than the motor-cycles.  The motor-cyclists were convicted and fined

5s. plus 5s. to the ‘poor box’, and Grimwade 10s. and 10s. respectively.

29 With increased speeds, the space between the ground and undercarriage of the vehicle created a

vacuum that lifted the dust and caused it to become airborne.  Thus, before widespread bitumen and

dust-retarding road sprays, motor-vehicles created huge plumes of dust.  This contributed to the erosion

of public relations between motorists and other road users in towns and cities, and other built up areas.

30 For constables on bicycle patrol see page 233.  For E. Norton Grimwade in Court in April, 1905 see

Chapter 2, p. 111.

31 "Furious Motor Driver: Constable also a Motorist," The Argus, November 11, 1905, 14.  There is

some indication the Peverell was driving a motor-cycle, but this requires further research.
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Figure 5-2 – Registered Car Ownership, Drivers, Motor-cyclists and dealers in Victoria 1911 – 1930.
In 1920, Victoria’s population was approximately 1.5 million people.  Source:  The Victorian
Yearbook.

In the first decade of the motor-car, before speed limits and the legal

requirement for motor-cars to display an identification number, speed was

judged in relation to known quantities.  Motorists, therefore, were often

charged with furious driving when it was deemed, or proven, that they were

‘driving faster than me’, according to our second definition of speed.

Between 1885 and 1910, when Victoria’s first Motor Car Act became

effective and motor-cars began to change the perception of urban road

speeds, cable trams dictated the maximum urban speeds.32  The cost and time

involved in owning a horse precluded most from owning one.  Most working

people commuted by tram.  Even by the late-1920s, only 15% of Victorians

owned motor-vehicles, many being used for commercial purposes and not

personal transport.  By 1916, Melbourne’s cable-tram network possessed

1000 dummies and saloon cars, which carried one million passengers a

32 For overview of Victoria’s Motor –car Act see Chapter 1, ‘English Road Laws’ and Chapter 2, ‘The

Motor-Car Bill’.
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year.33  Between 1885 and the early 1920s, when people referred to others

travelling faster than them, most were either sitting on a cable tram or using

the trams as their reference point.34  During the quarter of a century after

1885, the known and visual representation of speed became the velocity of

cable trams which travelled, on average, between seven and nine mph.35

Many Melburnians adjusted to the higher rates of urban speed at the turn of

the twentieth century.  During this time, many city authorities received letters

of complaint regarding high rates of speed.  In March 1905, James W. Barrett

wrote a letter to the Chief Commissioner stating:

On two occasions recently, when coming in by the Toorak
tram, at about 8.45 a.m., the tram has been passed on the
Toorak Road, near Williams Road, by a motor cyclist, who
was proceeding at a very high rate of speed; I should
estimate at least 20 miles an hour.  He seems to be well-
known to the conductors on the trams.  The proceeding
seems to be full of danger, and it is most desirable that he
should be checked before a serious accident occurs.

Might I suggest that the Toorak Police should caution
him, and if that is insufficient, deal with him as is thought
best.

Constable Patrick Fitzgerald (No. 4538) reported that ‘I have no doubt that

the cyclist referred to is a young man named S. Dalrymple residing in

Boundary Rd. Toorak as he rides a motor-cycle along Toorak Rd. every

morning.’36  Fitzgerald stopped Dalrymple on the morning of 23 March 1905

33 See Chapter 1, ‘Horses’ and ‘Trams’ for further background information.

34 Electric-trams first appeared in 1912, but were postponed until after WW1.  Many lines were not

converted cable- to electric-power until the mid- to late-1920s.

35 Susan Priestley, The Victorians: Making their Mark (McMahons Point, N.S.W.: Fairfax, Syme &

Weldon Associates, 1984), 135 & 153.  By 1916, cable trams averaged nine mph, inclusive of stops.

Also:  Brian Carroll, Getting Around Town: A History of Urban Transport in Australia (Stanmore,

N.S.W.: Cassell Australia, 1980), 94; "Motor Driver Fined," The Argus, 11 July 1905; Jack Cranston,

The Melbourne cable trams 1885-1940 (Melbourne: Craftsman Publishing, 1988); John D. Keating,

Mind the curve!: a history of the cable trams (Sydney: Transit Australia Publishing, 1996).

36 VPRS 807/P0/261/File W2507, Constable Patrick Fitzgerald-4538; Re: Attached Complaint - a Motor

Cycle Being Driven at an Excessive Rate of Speed Along Toorak Rd., 23 March 1905.
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and questioned him about his high speed.  Dalrymple replied that, on a

couple of mornings he had been running late and rode faster than usual, ‘but

promised not to offend in such a manner in future.’  Also, Fitzgerald stopped

other motor-cyclists and cautioned them about speeding, stating in his report,

‘I do not think that in future there will be any more complaints about this

matter.’  Barrett, who had complained about the high speed, measured the

speed of the motor-cycle against the speed of the cable tram, which remained

the benchmark of maximum urban speeds until well after WW1.

Cable trams also set standards for traditional modes of transport.  On

20 August 1912, Constable Horace Wrigglesworth (No. 4962) summonsed

Messrs. Harry Rowe and Harry Caddy for racing their horses and jinkers

along St Kilda Road.  On 11 August 1912 at 5 pm Wrigglesworth spotted the

two trotting along the centre portion of the roadway, travelling at a very fast

rate.  He stated on the summons: ‘they passed a tramcar very easily at

Leopold St. and their pace was about half as fast again as it’ (near Fawkner

Park – see Map 5-1).  Wrigglesworth estimated the speed at eighteen mph.

He pursued the two racers on his bicycle for more than a quarter mile before

stopping them.  When he asked Rowe why he was racing, Rowe replied, ‘I

was only having a brush along for a few hundred yards’; at which time,

Caddy turned his horse and drove off.  Wrigglesworth quickly took Rowe’s

details, and then pursued Caddy for another half a mile before he caught up

again and stopped him.  He asked, ‘why were you travelling so fast & racing

with that other driver’:  Caddy replied:  ‘it’s the first time I have raced along

here for a long time.’37  Wrigglesworth assessed their speed in relation to the

cable trams.  At 5 pm in the afternoon, St Kilda Road would have been quite

37 VPRS 807/P0/448, Summons: Furiously Driving a Horse Attached to a Vehicle Along St Kilda Road,

11 August 1912.
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busy with afternoon rush hour traffic.  Despite the volume of traffic, the

vastness of St Kilda Road still allowed drivers to speed.  On 20 August 1912,

at the Melbourne court of petty sessions, magistrates convicted both of

furious driving and fined them 20s. each.38

Speed limits, our third definition of speeding (see p. 237), proved

formidable to both implement and police.  Although speed limits potentially

controlled the inherent dangers of high-speed motor-vehicles, drivers

vehemently resisted their imposition.  Allegations of bias against speeding

motor-cars, have always been raised in the regulation and policing of posted

speed limits.  Motorists in 1905 voiced their opinion that both the police and

the public were biased against them.  Speed limits, yet to become law, they

argued, would only serve to increase this bias.  An April 1905 article in

Melbourne Punch, stated: ‘It is strangely true that the average motorist has

about as crude an idea of speed as the average policeman.’39  The article

stated that the bias would decrease if accurate measuring devices were

implemented, but measuring speed limits proved problematic.

38 VPRS 463/P0/58/V3, Conviction of Harry Caddy at Court of Petty Sessions at Melbourne, 20 August

1912; VPRS 463/P0/58/V3, Conviction of Harry Rowe at Court of Petty Sessions at Melbourne, 20

August 1912.

39 Auto, "Motor Notes," The Melbourne Punch, 27 April 1905, 562.
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Illustration 5-3 − Princes Bridge—“Going Home”—Melbourne from St Kilda Road c.a. 1864.  The first
bridge over the Yarra was built in 1845 and replaced in 1854; the current Princes Bridge was built in
the 1880s.  The vehicle in the foreground is a spring cart.  SOURCE:  The State Library of Victoria
Image #mp000747

Before Victoria’s 1909 Motor Car Act became effective in January

1910, the 1890 and 1891 Police Offences Act was used to control excesses of

speed.40  The charges of furious and negligent driving were discretionary.

Safe speed limits were determined by a set speed that would ensure safety,

most of the time, in most situations.  After a period of trial and error, two

constables, working at either end of a precisely measured distance with a

stopwatch, determined whether a vehicle was exceeding the speed limit.  The

charge of negligent and furious driving, on the other hand, were often based

on the opinion of just one police constable - sometimes supported by one or

several witnesses.  As motor-cars in Victoria and Melbourne increased in

numbers after 1907, urban residents demanded speed limits to ensure safety

40 See Chapter 1, ‘English Road Laws’ and Chapter 2, ‘The Motor-Car Bill’ for overview.
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on public roadways.  But with the 1909 Motor Car Act, the power to set

speed limits remained the prerogative of local councils.  Consequently, speed

limits were piecemeal rather than uniform, as local councils applied to

implement speed limits on local roads.  The legal charge of furious and

negligent driving remained on the statute book until the 1930s.  Speeding

charges under the Police Offences Acts remained personal estimations at

best.

When a constable did estimate the speed of a vehicle, it was almost

always challenged in court by motorists, most of whom possessed the means

to employ legal counsel to defend them.  By 1905, the ACV was working

toward providing legal counsel for all their members.  In 1910, the ACV

defence fund for motorists was firmly entrenched as a benefit of

membership.41  As a result, ACV lawyers became skilled in defending clients

against speeding charges.  On 2 October 1910, on Toorak Road in the suburb

of Toorak, constables James Irwin (No. 4435) and Bernard Rose (No. 4297)

measured motor-car #2690 over a distance of 880 yards (1/2 mile).  The

motor-car, belonging to Clive Baillieu, covered the distance in a time of one

minute twenty-one seconds, attaining a speed of forty-four mph.  The

constables issued a summons to Baillieu for driving at a rate of speed

‘dangerous to the public’.  On appeal, the evidence was deemed inconclusive.

Baillieu was found not guilty of furious driving.42

41 Automobile Club of Victoria, Annual Report, (Melbourne, Australia: Located at Royal Automobile

Club of Victoria Archive, 1905), 10.  See also:  Wilson, "On the Beat: Police Work in Melbourne, 1853

- 1923", Chapter 8.2 'Police and the Motor Car'.  For ACV becoming RACV see footnotes, p. 105.

42 VPRS 807/P0/414/File H11644, Appeal of Furious Driving Charge (Clive Baillieu), 5 December

1910.



248

Illustration 5-4 − Sporting Constable. (with stop-watch-on “Police Trap” duty, running excitedly out
from his ambush, to motorist just nearing the finish of the measured furlong), “FOR ‘EVIN’S SAKE,
GOV’NOR, LET ‘ER RIP, AND YE’LL DO THE 220 IN SEVEN AND A ‘ARF [60 mph]!”  SOURCE:  Punch, 3
January 1906.

Although two constables measured the time required for Baillieu’s

motor-car to travel a half-mile, the judge ruled the evidence inconclusive,

because the police constables used a personal timepiece, instead of a watch

specifically calibrated for taking precise measurements; therefore, the

evidence was inadmissible in court.  Further, the judge needed some evidence

of how the two constables signalled to each other.  At a distance of one half

mile, another person would be barely visible; to signal, one constable would

have to wave a flag as big as a house.  Any obstruction, hill, rise or curve in

the road, would negate the signal being seen at a distance of one half mile by

the other constable.  So it was unlikely that constables Irwin and Bernard had

measured the speed of Baillieu’s vehicle accurately.

Some magistrates, however, were less tolerant of the high speeds of

this modern mode of transportation.  On 22 December 1909, Constable
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Bernard Rose, working alone with a personal timepiece, measured Dr.

Morrison’s motor-car over a distance of 800 yards in one minute.  Rose

calculated the speed of the motor-car at 27 mph.  Police summonsed

Morrison for speeding.  In court, ‘Edward Holmes, secretary of the ACV,

said he had tested Dr. Morrison's car 400 yards before it reached the garage.

In his opinion it was not travelling faster than 18 miles an hour’.  Morrison

and Holmes believed that a conviction was unlikely because 800 yards is just

short of half a mile, and most people cannot see that far, let alone measure

accurately the starting and finishing of a motor-car over that distance.  Yet,

Judge Eagleson stated that the car was travelling at more than fifteen mph,

and, even though the Motor Car Act did not stipulate a speed limit, there

should be one.43  He dismissed the appeal and upheld the conviction.

Eagleson warned that any vehicle travelling faster than fifteen mph, and

summonsed to ‘his court’, would receive the maximum penalty.  He stated

that police should be supplied with stopwatches, indicating the potential

weakness of the police timing methods.44

On 19 November 1910, H. Morrison, PM, ‘said the police method of

timing the car was not unreasonable.’  While some magistrates supported

police methods, other decisions tended to favour the motorists.  In his

November 1910 report, Constable Irwin stated:

43 See Chapter 2, ‘The Motor-Car Bill’ p. 96.

44 ""Furious Motoring "Must be Put Down.": Judge Eagleson's Views: He gives a Warning: Question of

Speed Limit: A Conviction Upheld," The Herald, 18 February 1910, in VPRS 807/P0/388.  These

newspaper clippings were attached to the memorandum:  "Motor Car Speed: Further Prosecutions at

Prahran," The Age, 11 November 1910; "Control of Motor Traffic:  Further Cases at Prahran," The

Argus, 3 November 1910; "Motor-Car Traffic: More Cases At Prahran: The Timing Question," The

Argus, 31 October 1910; "Motorists in Court: Sir Rupert Clarke's Car: Chauffeur Fined," The Argus, 29

October 1910; "Control of Motor Traffic! Police System of Timing: Condemned by the Bench," The

Argus, 16 October 1910.
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I have to report for your information that Mr. Mahony &
Colones Hughes who were the two Justices sitting at St
Kilda on the 15-10-10 from the opening of the first motor
case the two justices made it apparent that they were against
the police in motor-cases, with the result - Mr. Billson JP
who sat for the first case & then left, both Mr Mahony &
Hughes expressed their disapproval of our system of timing
& said one constable should be at each end & wave a flag or
hankerchief[sic].  Const Rose & I suggested to them after
court to come & test us themselves, but needless to say they
declined.  Mr Mahoney also objected to our distances being
measured by police & said they should be done by
surveyor.45

Irwin continued in the report, stating that Mr. Mahoney was now a motorist,

and ‘I feel sure I am not worrying him when I say he is "biased" in motor car

cases’.  Constable Rose added to Irwin’s report and corroborated the claim of

judicial bias.  In court, however, Mahoney charged that the police were being

devious and biased.  Mahoney stated:

that one constable could hide in a garden or some other
place and  then signal to the other constable at the other end,
I said [Constable Rose], "If the constable is hiding how can
the constable at the other end see the signal," he said, "I
don't know," he refused to test our methods with his motor
car.46

Constable James Mooney (No. 4517) further supported the allegations of bias

of the police justices.  Although the police magistrate believed that police

were purposely ‘setting traps’ to catch speeding motorists, some judges sent

more significant messages:  speeding was not real criminal activity, and those

who held the ‘reins of power’ could manipulate the system – if they chose.47

Unlike burglary, larceny, murder, assault or vandalism, speeding motorists

45 VPRS 807/P0/412/File H11125, Memo; Re: Remarks Made by Magistrates on the Police Method of

Timing Motor Cars, 19 November 1910.

46 Ibid.

47 See Chapter 2 for a discussion of how those called upon to create and implement laws were drawn

from the same social class as motorists.  Consequently, these politicians were creating legislation that

would regulate their friends, family and colleagues.
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did not commit an ‘immediate’ crime, unless someone was struck and the

impact caused injury or death.  For some magistrates, speeding, in and of

itself, posed sufficient danger to public order and safety that stiff penalties

were meted out; for other magistrates, speeding was viewed and expressed as

a ‘soft crime’; not to be deemed real crime unless the motorist’s action

resulted in injury or property damage.  Speeding, in isolation, was viewed by

many as a thrilling adventure and only became deviant behaviour if a motorist

was unfortunate enough to be caught in a ‘police trap’.  Even then,

prosecution for speeding was often attacked as a bias against this modern

form of transport, which became part of the expense of operating a motor-

vehicle.

Public perceptions of policing speeders was not favourable.  ‘AND

ROBERT WENT’ appeared in Melbourne Punch in May 1910 depicting dull-

witted, biscuit-munching Constable Robert with his big feet and ‘poor

understanding’, under a full moon.  The cartoon suggested that devoting

valuable police time to capturing, summonsing and prosecuting speeding

motorists diverted precious resources away from the protection of society

against the evils of ‘real crime’.

The measurement of speed limits eliminated much of the discretion

and bias from catching speeders.  Police measured with a stopwatch over a

prescribed distance of either 220 (1/8 mile), 440 (_ mile) or 880 (_ mile)

yards – though this last distance was seldom used after proving inadmissible

in court.  At first glance, the police task of apprehending speeding motorists

seemed easy.  Yet, this new element of police work required precise analysis

if it was to withstand legal scrutiny.  In February 1910, Geelong Council

stated that police should have stopwatches, but declined to purchase them at
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£6-0-0 per unit.48  In February 1910, Constable Rose, stationed at South

Yarra, submitted an official request for a stopwatch.  The watch he recom-

Illustration 5-5 − AND ROBERT WENT.

ROBERT.—“Hello there:  Who are you, and what
are you doing?”

Thieves.—“We’re boring holes in this house to
improve ventilation.  If you hurry down the road
about a mile you’ll catch a motorist exceeding
the speed limit.”  SOURCE:  Melbourne Punch,
26 May 1910, p. 734.

mended was the SILVER SPLIT SECONDS watch, which was used by horse

trainers and cost £7-15-0. This watch, it was noted, was useless for any other

purpose, as it had no hour hands.49  Although the cost of the watches was

three weeks wages’ for a constable, in late-1910, four were purchased for the

department, particularly to police traffic along St Kilda and Sydney roads and

Wellington, Royal and Victoria parades.50

In their early years, motor-cars attracted a great deal of attention, not

only because these were a ‘play-toy’ of the rich, but also because of their

relatively high speeds, which caused them to stand out in traffic flow because

motorists often drove faster than existing vehicles on the road.  Many people

believed they were able to estimate accurately the speed at which a vehicle

was travelling, simply by looking at it.  On 15 July 1904, Constable Charles

48 "Stop-Watches for Police Geelong," The Argus, 25 February 1910, in VPRS 807/P0/388.

49 VPRS 807/P0/388, Memo; Re: Application of Constable Bernard Rose-4297 for a Stopwatch for

Timing Fast Driven Motor Cars, C.A. February 1910.

50 "Motor Traffic:  Necessity for Regulation," The Argus, January 6, 1905, 5; VPRS 807/P0/388,

Constable J.D. Mooney-4517; Re: stop watch supplied to me, 17 December 1910.
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Perkins (No. 4772) summonsed a young man, Arthur Benning, for furious

driving on Toorak Road at 11.55 am.  Benning was driving the Governor’s

motor-car.  Perkins estimated the rate of speed between thirty and forty mph.

In Prahran court, 26 July 1904, George Wallder, called as an expert on speed,

stated:  ‘I think I know something about speed as I used to keep trotting

horses.  I think, if I said 40 miles an hour, I would not exceed the rate of

speed at which I saw defendant going.’  During the court proceedings, First

Class Sergeant Sydney Carter (No. 2825) stated that the ‘recognised’ rate of

speed for ‘motor-cars’ was twelve mph.  Benning was convicted and fined

40s. with 6s. costs.51

By the start of WW1, high-speed motoring had shed some of its

negative image.  Society had adjusted to higher rates of speed and realised

the benefits of higher road-speeds.  As society adjusted to higher rates of

speed, the legal definitions of speeding became less discretionary.  Despite

speed limits, police were still periodically frustrated in their sometimes-

thwarted attempts to enforce speed limits.  In November 1915, Constables

Horace Wrigglesworth and Thomas Burford (No. 5337) stationed at St Kilda

Road, were assigned to plain-clothes traffic duty on Wellington Parade in

East Melbourne.  There they timed several speeders; but of particular note

was motor-car #15361 travelling at thirty mph.  In response to an application

for a summons, police authorities stated that the driver, the Premier’s

chauffeur, Frank Badge, would not be prosecuted.  In response to this, both

constables requested to be relieved from traffic duty because, as

Wrigglesworth stated ‘. it only makes a laughing stock of the Police to these

51 VPRS 1932/P0/22, Prahran Court Record: Entry of Arthur Benning, 25 July 1904; "Governor's

Motor-Car:  Driver Fined for Furious Driving," 5; "Running A Motor Car 40 Miles An Hour," The Age,

26 July 1904, 5.
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Illustration 5-6 – ‘Prosecute Badge.  Who has no more right to offend than anyone else and I do not
intend to make fish of one and flesh of another in a case such as this is. Prosecute in the other
cases too.  Alfred George Sainsbury  27 November 1915’.  SOURCE:  VPRS 807/P0/566/File S13456,
Letter of Complaint from J. Gratton Grey to Chief Commissioner of Police; Re: Speeding on
Wellington Parade, 18 November 1915.

drivers.  On Wrigglesworth’s report, forwarded to Chief Commissioner

Alfred Sainsbury, Inspecting Superintendent Lawrence Gleeson wrote, ‘the

Police are certainly placed in an invidious position where they have to

discriminate between different offending drivers of motors and motor cycles.

This should not be so.’  In response to the stance of front-line constables, and

the opinion of senior staff Sainsbury replied:

Prosecute Badge.  Who has no more right to offend than
anyone else and I do not intend to make fish of one and flesh
of another in a case such as this is. Prosecute in the other
cases too.

Police summonsed Badge to court.  He was convicted and fined 20s.  The

other speeding motorists were also summonsed, convicted and fined.52  The

52 VPRS 807/P0/566/File S13456, Letter of Complaint from J. Gratton Grey to Chief Commissioner of

Police; Re: Speeding on Wellington Parade, 18 November 1915.
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case is culturally significant because it signposts the changing attitudes

toward higher road-speeds.  A decade earlier, there was little chance that

Frank Badge would have received the favour of politicians and police

authorities.  After centuries of road speeds that rarely exceeded ten mph, the

public opposed the high speeds of motor-cars.  However, the favouritism,

police attempted to extend to the Premier at the outset of WW1, clearly

illustrates that society had adjusted to higher road speeds.

The cases of Arthur Benning, Governor Reginald Talbot’s chauffeur,

in July 1904, and Frank Badge, Premier Alexander Peacock’s chauffeur, in

November 1915, signposted a cultural shift in attitudes toward speed.  At the

outset of the twentieth century when motor-cars first appeared in Melbourne,

and other motoring cities people were shocked, frightened and sometimes

outraged at the audacious displays of speed.  In response to this doubling,

tripling and sometimes quadrupling of the urban road speeds, society and

authorities moved to allay the public’s fear.  Authorities tried to maintain

public safety by enforcing homogeneous traffic speeds.  These speeds were

dictated by traditional modes of transport.  Often therefore, speeders were

convicted on the evidence simply of a police constable’s ‘alleged’ opinion

and estimation.  In 1915, however, after a quarter of a century with safety-

bicycles, and fifteen years with motor-cars, Melburnians had adjusted to

higher rates of speed, and so the perceived lines of illegal speeding became

blurred.  People became more tolerant of speed breaches; speeds that

exceeded the speed limit by ten or twenty percent began to be viewed as

nothing more than an infraction - a minor offence.53

53 For cultural shift of traffic crime see also Chapter 2, ‘Applied Laws’ p. 122.
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The Problems of St Kilda Road

Drivers tended to drive at increasing speeds as the physical

characteristics of the road improved, regardless of the posted limit.54  St

Kilda Road, Melbourne’s most majestic boulevard, has a wide and

unobstructed centre section with service roads on either side.  For almost half

a mile south from Princes Bridge, St Kilda Road runs ‘dead’ straight before

curving gently to the right at the Victoria Barracks (see Map 5-1).  Even with

the tram tracks in the centre section of the road, St Kilda Road still possessed

ample room for two, even three, lanes of traffic travelling in either direction.

Further, the concreted tracks served to provide vehicles capable of high

speeds a better and smoother surface on which to operate. The original width

of St Kilda Road supposedly allowed large bullock teams of a dozen or more

animals to be turned around in the city without unhooking them from the

vehicle.  Before 1930, when Spencer Street Bridge was constructed, St Kilda

Road, which crossed Princes Bridge and became Swanston Street in the city,

was the only entrance to the CBD from the south.  Queen’s Bridge provided a

southern exit from the CBD, but drivers required winding their way through

the suburban streets of industry in South Melbourne.55  Travelling south from

Princes Bridge, St Kilda Road has a moderate downhill slope, and gravity

54 Social Development Committee, Inquiry into speed limits in Victoria, 171.

55 VPRS 3183/P0/106, City of South Melbourne. Notes; Re: Spencer Street Bridge (A.E. Aughtie, City

Surveyor), 12 May 1924.
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Map 5-1 – St Kilda Road in 1914. (highlighted) Before widespread use of traffic lights at the mid-
point of the twentieth century, the road was a favourite haunt of speeders, racers and other high-
speed activity.  St Kilda Road also forms the boundary between the suburb of South Melbourne on
the west and South Yarra on the east – disparately different spheres socio-economically.  South
Melbourne during the first quarter of 1900 was primarily industrial.  Many of Australia’s Federal
parliamentarians and other elites lived in South Yarra between 1900 and 1927 when Federal
Parliament was temporarily located in Victoria’s capital.  During the late-twentieth century, industry
has moved from South Melbourne, it became a desirable suburb in which to live. South Yarra
remains one of the most expensive suburbs in Melbourne.  St Kilda Road becomes Swanston Street
on the north side of Princes Bridge at Flinders Street Station.  SOURCE:  The University of Melbourne
Map Library.
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C.A. 1902 C.A. 1910

Illustration 5-7 – Two images of St Kilda Road looking south from Princes Bridge over the Yarra River.
The image on the left c.a. 1902, and on the right 1910.  NOTE: the service roads.  By 1910 there are
cable trams running along the centre portion of St Kilda Road.  Also, Government House (upper-left) in
1902 image, and the increased industries of South Melbourne in the rear of the 1910 image.  SOURCE:
State Library of Victoria, Image #a03939 & #A03976.

helped horses and later bicycles to go faster.  Wellington, Victoria and Royal

parades shared similar characteristic with St Kilda Road, and also promoted

high speeds, which were not limited to motor-cars (see Map 2).

By 1907, speeding motor-vehicles on St Kilda Road had become such

an acute problem that local councils were forced to implement safeguards.  In

the face of increasing public pressure, South Melbourne and St Kilda

Councils and the MCC, took measures and implemented Regulation 10.56

For the most part, the regulation worked and allowed better control and

policing of speeding motor-cars along St Kilda Road.  A letter to Chief

Commissioner O’Callaghan in January 1909 from the ACV complimented the

work of the two constables who worked traffic patrol along St Kilda Road:

I am directed to inform you at a meeting of the General
Committee held yesterday, it was resolved to ask you to
convey to Patrol Officers on the St Kilda Road, Constables
Peverell and McIntosh, the thanks of this Club for the
manner in which they have regulated the traffic, not only of
Motor Cars, but of other vehicles, during the past year.

The committee are continuously receiving information
from the Members as to the manner in which willful
obstruction, so prevalent 12 months ago, has ceased. The

56 For Regulation 10 see Chapter ‘The Motor-Car Bill’, p. 118.
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good management of the traffic, has, we feel sure, also put
an end to all complaints regarding the speed of Motor Cars.

Trusting that you will see your way clear to convey
our thanks and appreciation to the Constables named, and
wishing you a happy New Year.

The ACV letter underscored the point that Regulation 10, and the subsequent

policing of this regulation, not only slowed motor-traffic on St Kilda Road,

but also improved motoring-community relations, which had dangerously

deteriorated after the failed 1905 Motor Car Bill.  Several prominent crashes

on St Kilda Road also brought negative public attention.57  Despite Victoria’s

1909 Motor Car Act and further amendments in 1915, speeding was still a

problem in the 1920s.  The TBRC founded in June 1924, was notified in

August 1924 by report from W.V. McCall, that speeding buses on St Kilda

Road were an immediate concern, the . . . ‘City Engineer [H. E. Morton]

stating that 28 to 30 miles an hour is not an uncommon speed for motor buses

on St Kilda Road and that if the pace be allowed to go uncontrolled, the roads

will be smashed to pieces’.58  The City Engineer believed that speed, and not

heavy vehicles, was responsible for the destruction of roads; his comments

indicated concern about the roads and not the safety of road users and bus

passengers.  In March 1925, Morton drafted a by-law that would limit the

speed of public passenger vehicles (see Map 2, preface).59

In the months prior January 1910, when the 1909 Motor Car Act

became effective, St Kilda Road was identified as a problem area.  A great

deal of high-speed activity, especially after the trams stopped running in the

evening, continued to make media headlines.  In January 1910, Inspecting-

Superintendent Philip Commons wrote that:

57 VPRS 807/P0/357/F255, Letter from Acv to Chief Commissioner; Re: Management of Traffic on St

Kilda Road in Last Year, 9 January 1909.  See also Chapter 6, ‘Motor-Cars’ p. 290, for crashes.

58 ‘TRBC’, V.1, 14 August 1924, 3.  See Chapter 3, p. 160 for further discussion of TBRC.

59 Ibid., 4 March 1925, 58-59.
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Illustration 5-8 − St Kilda Road looking north from the St Kilda Road junction. c.a. 1912.  Tram #123
ran between the suburb of St Kilda and Queensbury St. in North Melbourne.  NOTE:  The trams are in
the centre of the road, but there is still ample room for two lanes of traffic, in either direction.
SOURCE:  The State Library of Victoria Image #b01042.

I am surprised to find that so many successful efforts have
been made to flont[sic] the police and I shall be glad of
authority to take special measures with a view to catching
those offenders with motors who will not stop when hailed
by a constable.

Police attempts to control speeding motorists along St Kilda Road proved

futile if the motorist refused to stop.  Reports from seven police members all

stated that St Kilda Road was used as a raceway.  When Constable Arthur

Morphett (No. 4799) attempted to stop a speeding car, the motorist yelled,

‘get out of the bloody road, or I will run over you.’  Constable Lytton Penny

(No. 5126) experienced a similar incident with the motorist bellowing at him

‘to get off the dam [sic] road’.  Inspector Robert Davidson, stationed at South

Melbourne, wrote that:

the reports show that in some cases motor drivers apparently
assume that they can take charge of the St Kilda Road, and
drive in any manner they please, but probably the coming
into law of the Motor Car Act will have a deterrent effect on
their recklessness.

Police hoped that vehicle identification numbers required by the 1909 Motor

Car Act would solve the problem of rogue motorists.  Commons reported that
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a police motorcycle could be rented for £5 per month including oil and

repairs, which, after a few weeks on St Kilda Road, would control the

speeding problem.  O’Callaghan approved £3 per month.  The motorcycle

unavailable at this price, was never rented.60  Although the police did not

receive motorised transport before 1915, the 1909 Victorian Motor Car Act

did reduce high-speed motoring through identification numbers.

A report from Sergeant Patrick Keaney (No. 3144), stationed at St

Kilda Road, indicated that traffic had generally improved after the State

Motor Car legislation took effect.  In late-January 1910, Keaney reported,

that in the last three months, twenty-one motorists had been prosecuted for

not keeping to the side lanes, driving on the wrong side of the road and

‘furious’ driving.  On 30 March 1910, Inspector Davidson wrote:

I beg to forward reports from all the Stations in No. 3
Division in respect to this matter, and although Constable
Rose [South Yarra] reports "that there is no improvement as
to the rate of speed of motors in Toorak Road since the
Motor Act came into force" a perusal of the others will show
I think, that a decided improvement has taken place, in fact,
from my own observation, I am of opinion matters have very
much improved since the Act became law.

Constables Bernard Rose stated that motorists on Toorak Road slowed for

about a week after the legislation became effective, but then continued their

deviant ways.  Constable Bernard Rose and John Duck (No. 4753) had

several speeders before the Prahran Bench, but magistrates were unwilling to

accept evidence from an ‘ordinary watch’ which they had been using for the

last week.  First Class Sergeant Patrick McGillicuddy (No. 3061) of Malvern

station, indicated that it was probably too soon to know if the State

60 VPRS 807/P0/388/File 1188, Re: Furious Motor Driving on the St Kilda Road (Inspector Davidson),

24 January 1910.
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legislation was having the desired effect, and McGillicuddy’s circumspection

was well founded.61

Speeders

Since the advent of mechanised transport, higher rates of speed have

been a consistently pursued, on land, water and in the air.  The fastest runner,

the physically strongest person, the self-made entrepreneur served as the

topics of story, and legend.  Heroes stand out and are remembered.

‘Identification with heroic figures occurs early in life.  Later, although we

may not remember them, these identifications may still affect our behavior.’62

Importantly, the traits of heroes are often associated with the masculine and

are unconscious.  From motor-vehicles, average people derive a sense of

power and overcome their perceived ‘average-ness’.  Drivers achieve an

instant sense of gratification.  It requires little more than ‘opening up’ the

throttle and steering the vehicle.63  The inside of the vehicle becomes their

environment and it is this environment that they control.  Through the motor-

car, drivers ‘suspend the laws of nature.’ From this exhilaration of speed and

energy average people derived power.  From their beginnings motor-cars

have represented social status, and from owning a motor-car and driving fast,

a driver exerts power over another by usurping road space.64

61 VPRS 807/P0/388, Reports Re: Effect of Motor Car Act to Sub Inspector of Russell Street, March

1910.

62 Lou Benson, Images, heroes, and self-perceptions: the struggle for identity--from mask-wearing to

authenticity (Englewood Cliffs, NJ: Prentice-Hall, 1974), 22.

63 For wider Australian context of cultural representation and symbolism of the motor-car see:  John

William Knott, "Speed, modernity and the motor car: the making of the 1909 Motor Traffic Act in New

South Wales," Australian Historical Studies, no. 103 (1994); John William Knott, "The 'conquering

car': technology, symbolism and the motorisation of Australia before World War II," Australian

Historical Studies, 31, no. 114 (2000).

64 Benson, Images, heroes, and self-perceptions, 207-222.
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Like most traffic problems, speeding, racing and imitating one’s

heroes originated with traditional modes of transport.  On 26 June 1900, the

Town clerk of Flemington, on behalf of the Council, wrote to Sergeant

Francis O’Meara (No. 2365) stationed at Flemington requesting that

additional constables be put on traffic duty.  When spectators left from

Flemington Raceway on race days, ‘council are of opinion that the existing

supervision is totally inadequate to cope with the traffic’.  Additionally, the

town clerk stated that:

it is a common occurrence on race days for 5 or 6 vehicles to
drive abreast and at a furious rate of speed thus making it
almost impossible and absolutely dangerous for anyone to
drive in the opposite directions.65

Spectators, making their way home, competed with other drivers.  They

imitated the display of aggression and daring they had just witnessed at the

races.  Like the jockeys, they sought to feel the adrenalin rushing, the heart

pumping and tasted the thrill of victory.  Unlike the jockeys, the spectators

raced on public roads, which police and authorities moved to control.

After 1923, the Victoria Police acquired several cars equipped with

two-way wireless communication.  Although not used for traffic patrol, these

vehicles became well known in Melbourne’s fight against crime. Two

constables, a driver and the radio operator made up the vehicle’s crew. A

senior constable served as patrol leader.  Yet, he was not always liked and in

this case, team members would encourage him to transfer.  Drivers, assigned

for their nerve and fortitude, drove ‘flat out’.  Often they drove at speeds

65 VPRS 807/P1/5/File D10152, Letter from Town Clerk Flemington to Sergt Francis O'Meara-2365,

Flemington Station, 26 June 1900.
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nearing 100 mph in hopes of terrifying the senior constable.  Few failed to

transfer.66

Even professionals, who should have been setting the example, sped.67

In speeding, constables assigned as drivers experienced an immediate sense

of gratification by overcoming the risk of danger and personal injury.  At the

same time these drivers exerted power over a person who out-ranked them in

the police hierarchy.  Although public and personal safety was severely

compromised, this act of aggression on public roads was accepted owing to

the fact that heroes always persevered in the face of danger.  Motor-cars have

allowed even the most impotent among us to exert power, often in very

dangerous ways.68  Crash numbers underscore the inherent danger in the

motor-cars’ power.  Human carnage caused by traffic crashes illustrates both

self-denial and a collective denial.  Speeding and racing have long been part

of the masculine hero culture; and, in the opening years of the twenty-first

century, crash statistics for women drivers are rising, suggesting that women

too, are enjoying the rush of speed.69  ‘For these people, then, driving is not

66 Ian Meates, "History of the Victoria Police Vehicle Fleet," Victoria Police Historical Society, 2, no. 2

(1994): 11-13.

67 In 1926, high speeds proved fatal when the car overturned on Domain Road in South Yarra, while

responding to a suspicious car in the CBD, injuring the crew and killing Constable Roy Currie (No.

N68686).  Unfortunately, the car had been parked in the location for three days – there was no

emergency.  See:  VPRS 24/P0/1101/File 1926/1146, Arthur Roy Currie-Motor Accident, 1926.

68 Benson, Images, heroes, and self-perceptions, 209.

69 For every kilometre travelled, Australian female drivers are more likely than male drivers to be

admitted to hospital as a result of a road crash.  See:  A Dobson et al., Female driver behaviour and

road crash involvement [World Wide Web] (Australian Transport Safety Bureau, 1995) [cited 10

September 2004]; available from

<http://www.officeofroadsafety.wa.gov.au/Facts/papers/female_driver_behaviour.html>.
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merely a way of transporting themselves from place to place; rather, it is an

activity which is competitive and an outlet for aggression.’70

Drivers and riders seldom felt they were doing any harm when they

sped.  When stopped and summonsed for furious driving, riders and drivers

often ‘flatly denied’ lawlessness, and failed to accept responsibility for

jeopardising the safety of other road users.  Police became the buffer zone

between crime and society.71  There were required to use their state power to

control activities that eroded public safety and public order.72  On 14 July

1912 at 4:10 pm, Constable Horace Wrigglesworth stopped Charles Lewis

and Henry Watson for racing their horses and carts along St Kilda Road.

Wrigglesworth wrote in the summons:

They were racing (trotting) they were travelling very fast,
and passed a tram very easily going the same direction, in
my opinion they were travelling between 17 & 18 miles an
hour. There were four of them altogether racing, but the two
defendants were the fastest.  They were calling out to each
other, your up & people were singing out go on; go on, I
stopped them after following them for some distance on the
[push]bike, I said to them: have you any explanation to make
for racing along the road so fast; Lewis said: no the pony is
very fresh I was letting him have a go. Watson said: no I am
very sorry I never raced along here before. There was a lot
of traffic on the road at the time.73

As Wrigglesworth’s report indicated, not only were the participants enjoying

the thrill of speeding and racing, but spectators also cheered on the lawless

70 C. D. Robinson, "Police and Traffic Law Enforcement," in Police in Australia: development,

functions, procedures, ed. Kerry L. Milte and Thomas A. Weber (Sydney: Butterworths, 1977), 339.

For a discussion of crashes see Chapter 6.  For buffer zones and traffic safety see Chapter 1, ‘Parallel

Spatial Demarcations’.

71 Benson, Images, heroes, and self-perceptions, 97.  Mark Finnane states that police are the ‘shock

absorbers’ between all sections of society.  See:  Mark Finnane, Police and Government: Histories of

Policing in Australia (Melbourne: Oxford University Press, 1994), 166.

72 Benson, Images, heroes, and self-perceptions, 216-217.

73 VPRS 807/P0/448, Summons: Furiously Driving a Horse Attached to a Vehicle Along St Kilda Road,

30 July 1912.
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behaviour.  Henry Watson further enjoyed the thrill of victory when he was

‘not served’ a summons, and the case was ‘struck out’; whereas Charles

Lewis was fined £1.74

On 21 July 1912, Wrigglesworth stopped Sydney Symon and Mark

Morris for furious driving.  When asked why, Symon replied: ‘its bad luck to

get caught the first time along here.’  Morris denied that he was racing but

said, ‘I was not racing the other coming at the back of me frightened the

horse & he only went along for about 20 yards.’  Wrigglesworth chased them

on his push-bike from Leopold Street to Princes Bridge before he caught both

drivers, approximately one and half miles (see Map 5-1); therefore, it was

unlikely that Morris’ horse merely ‘went along for about 20 yards’.75  On 31

July 1912 at the court of petty sessions in Melbourne, magistrates convicted

both and fined each 20s.76  Public roads became venues for displaying

aggression, skill and daring.  The road toll, during the twentieth century,

stands as a dour reminder of humanity’s fallibility (see Illustration 6-5).77

Drivers also sped because they made their livings as taxi-drivers,

carters, bus drivers, bakers, butchers and other delivery drivers transporting

goods, people and services in and around the city.  At the turn of the

twentieth century, many of these drivers were paid piecemeal, with rates of

pay calculated either by a pre-determined sum of money for a distance

travelled, or per number of deliveries or trips.  In 1904, Thomas Gunston, a

74 VPRS 463/P0/58/V3, Entry of Henry Watson at Court of Petty Sessions at Melbourne, 27 August

1912; VPRS 463/P0/58/V3, Conviction of Charles Lewis at Court of Petty Sessions at Melbourne, 29

July 1912.

75 VPRS 807/P0/448, Summons: Negligently Driving Two Horses Attached to a Wagon on St Kilda

Road Melbourne on the 18th Day of July 1912, 31 July 1912.

76 VPRS 463/P0/58/V3, Conviction of Sydney Simon at Court of Petty Sessions at Melbourne, 31 July

1912; VPRS 463/P0/58/V3, Conviction of Mark Morris at Court of Petty Sessions at Melbourne, 31

July 1912.

77 Robinson, "Police and Traffic Law Enforcement," 339.
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driver carting clay from the Campbellfield pottery, appeared in court for

driving two horses and not having control of the rear animal.  During the

trial, his mother stated, ‘the lad was well-behaved and worked very hard,

often leaving home at a quarter past 3 o'clock in the morning and not getting

home again until 9pm at night’.78  This problem of work pressures turning

drivers into speeders has historical roots; there were incentives for

commercial drivers to speed.

On 18 November 1915 during WW1, the Town Clerk of the City of

Brunswick wrote to Chief Commissioner Alfred Sainsbury complaining of

speeding on Sydney Road.  One of Australia’s ‘most important military

areas’ was in Broadmeadows, in the city’s far north.  Sydney Road was the

main link between the CBD, Brunswick and Broadmeadows.79 Taxi cabs,

buses, trams and motor-cars-for-hire travelled along this wide thoroughfare.

There was ample room for two lanes of traffic going in either direction.

Constable Sidney Duckmanton (No. 5148) reported, in late-August 1915, that

the traffic at the intersections of Moreland and Sydney roads in the afternoon

between 5 to 6.30 pm was extremely busy due to the number of soldiers and

other people.  He warned that an accident was very likely.  WW1 had

resulted in many constables leaving the Victora Police to become soldiers,

and the police were short-staffed.  First Class Sergeant Peter McLoughin

(No. 3300) wrote, on the bottom of Duckmanton’s report on 20 August 1915

that:

On account of the whole of the military being about to be
removed back to Campbellfield the great number of men
there at the present time - some 11,000 - additional police
protection must be given this St. Sydney Road is now one of

78 "A Driver's Long Hours," The Argus, 13 March 1904, 9.

79 Andrew Lemon, Broadmeadows, a forgotten history (West Melbourne: City of Broadmeadows,

1982), 125.
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the busiest arteries of traffic outside or even inside of
Melbourne. Motor traffic is particularly heavy. I suppose
nine tenths of the taxis and motors engaged in passenger
carrying are plying their calling between the city and the
Camp. These vehicles tear through the St at a terrific pace -
they are a danger to themselves and the public. The only aim
in their minds is passenger's money and time - Racing
against time for trade. . . .

Illustration 5-9 – The
Military Camp at
Broadmeadows.  c.a.
1914.  SOURCE:  State
Library of Victoria, Image
#b53424.

McLoughin requested that two constables be sent to do traffic duty for a

week.  The report was forwarded to Inspector Patrick McGillicuddy.  On 23

September 1915, McGillicuddy wrote that he had two stopwatches, but no

constables to do the work of catching speeders.  Police possessed the tools to

catch speeders, but they were short staffed, and these sat in a cupboard.

Nothing was implemented until late-November when the Town Clerk wrote

to Sainsbury expressing his concern.  Even then constables had to be taken

off Licensing Duty to police speeders.80

Little changed for police between the end of WW1 and 1930.  During

the 1920s, police acquired motor-cycles which allowed them to pursue rogue

motorists.  After WW2, they acquired patrol cars.  With the increase in police

vehicles to control and manage traffic over the subsequent decades, catching

‘speeders’ and attending the butchery caused by traffic smashes comprised

80 VPRS 807/P0/566/File R13434, Letter from City of Brunswick to Chief Commissioner; Re: Speeding

on Sydney Road, 18 November 1915.
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the mainstay of their work.  Yet, the excuses given by speeding motorists

remained relatively unchanged from the days of horse-drawn vehicles.

Conclusion

‘Automobilism’ is the motoring belief that motorists should have the

unfettered right to use the road and police their own behaviour.81  Many

believed that speed limits were ‘hard-and-fast’ laws which did little more

than make law-breakers and criminals out of respectable citizens.  In early-

June 1915, Frank, A. Munsey from South Australia, stated that ignorant

authorities were creating rules and regulations to preserve public order and

safety, despite the fact that authorities knew little about motor-cars or their

capabilities.  South Australia introduced uniform speed limits in 1907:  six

mph applied to school zones, fifteen mph or less when passing horses; the

motorist was to stop if the driver signalled; and motorists could travel twenty

mph outside towns and villages.82  Munsey further observed:

how readily it [motor-car]responds to the will of the driver.
It is marvellously obedient. The way it can turn to the right
or the left, shoot forward or backward, or come to a dead
stop, awakens the admiration of every one, and shows that it
should not be held down to impossible rules and laws. An
automobile going at the rate of 30 miles an hour can stop in
one half the distance it would require for a horse to stop
when going 10 miles an hour. And travelling at the same
speed as the horse, it can be stopped in half its length. These
are the facts that should have a bearing on the regulation of
automobiling.83

Compared to the horse, the motor-car was faster; it had better braking

distance; it responded to the will of the driver; it did not require constant

81 Davison and Yelland, Car Wars, 117.

82 An Act relating to Motor Vehicles 1907 (No. 938) (SA), s. 11, 12 & The Ninth Schedule.

83 Frank A. Munsey, "The South Australian Motor: The Speed Limit," Munsey's Magazine, 1 June 1915,

in VPRS 807/P0/556/File S7443.
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maintenance and care; and it ostensibly had less environmental impact.  After

the invention of the electric starter in 1912, it could be driven by almost

anyone; it did not tire; and it carried a larger payload.  Ultimately, the motor-

vehicle released people from the conventional confines of time and space that

dated back centuries (see Illustration 2-2).84  Speed, and ultimately

definitions of speeding, changed as Melburnians adjusted to higher rates of

speed, but these higher rates of speed required a transition period and many

trial and error proceedings that often played themselves out in the legal

proceedings of a court room.  The ideas underlying ‘automobilism’ were not

new, and had their roots in traditional modes of transport.

84 Davison and Yelland, Car Wars, 115.
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Chapter 6 

Smashes, Crashes & Bashes
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‘Any speed from four, or five miles an hour upwards is dangerous in some
circumstances. It all depends on the nature, and condition of the road.’1

Tombstone:  ‘LEWIS HERBERT [WATKINS]; Son of the above [WILLIAM H. &
AGNES WATKINS]; KILLED BY MOTOR ‘ACCIDENT’; 6th March 1931; Aged 25 years.
HIS LIFE ONE BEAUTIFUL MEMORY; HIS ABSENCE A SILENT SORROW.’2

 Whose life is being valued? - an identified person's life is priceless, but a statistical
life can be valued.  With a statistical life we are free from the moral and social
obligations.  It is in the general sense, so we are free from a duty of care.3

1 VPRS 807/P0/556/File S7443, Constable John Dyson-4137; Re: Motor Car Speed Limits, 29 June

1915.

2 Tombstone of Lewis Herbert Watkins - Boroondara General (Kew) Cemetery. Section: Church of

England, Row C.  Grave No.: C/E C 4194.  Lewis’ mother, Agnes, died 20 September 1960, his sister,

Edna Olive, died 9 August 1910, when he was four-years-old – mother, son and daughter are buried in

the same plot.

3 Bureau of Transport Economics, Road crash costs in Australia (Canberra, A.C.T.: Bureau of Transport

Economics, 2000), xi & 20.  In 1996 a conservative estimate of Road-Crash Costs in Australia was $15

billion.
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On the morning of 27 July 1900, at 73 Smith Street in the suburb of

Fitzroy, Elizabeth Barling, aged two, played in the street.  Her house was on

the west side, just south of Gertrude Street, where, during the day cable trams

rattled by.  For many inner suburban Melburnians, the roadway served as a

social and recreational adjunct to their overcrowded living quarters.4  She

played alone.  Both her parents remained close by in the house.  Elizabeth

stood about three yards from the kerb when ‘all at once the child ran in front

of the horse, and was knocked down, the wheel passing over the childs head,

The driver pulled up at once, and Mr Barling, the father, carried the child

into his own house.’5  Doctors arrived within minutes, but she died within the

hour.

Twenty-five years later, on 1 September 1925, also in Fitzroy,

Margaret Cherry, her three-year-old daughter Catherine and Alfred Holder

attempted to cross east-to-west on the north side of Nicholson Street and

Victoria Parade.  During the mid-morning, they stopped in the intersection

and waited on the east side of the tram tracks for two city-bound trams to

pass.  After the second tram passed, a motor-car drove from behind it.  The

car headed straight toward the trio, but swerved right at the last minute.  As

the car passed, Margaret felt her daughter’s hand wrenched from hers.

Overwhelmed, she fainted.6  George Day, the driver, and Rene Pidgeon, a

4 Renate Howe, Slums and Suburbs:  A Social History of Urbanization, ed. Barbara Wilson, Inquiring

into Australian History (Melbourne: Oxford UP, 1982), 50-52.  For general discussion see:  Jane Beer et

al., Colonial Frontiers and Family Fortunes: Two Studies of Rural and Urban Victoria (Melbourne:

History Department, The University of Melbourne, 1989), 81-156.

5 VPRS 807/P1/5/File 9386, Report of Constable McGorvan-3896; Re: Elizabeth Muriel Barling run

down by a Baker's cart driven, 27 July 1900; "A Child Killed:  Dangers of Street-Playing," The Argus,

28 July 1900, 14.

6 VPRS 24/P0/1078/File 1925/1000, Catherine Norah Cherry-Knocked by Motorcar, 1 September 1925.
Margaret quickly recovered, but her daughter sustained a fracture to the base of her skull.
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passenger, drove the injured pair to St. Vincent’s hospital.  They arrived at

the hospital within minutes, but young Catherine Norah Cherry died within

the hour.

Few people genuinely care about traffic crashes.  Yet nothing on the

public agenda consumes more time, energy, and resources than the reduction

of traffic crashes.  This chapter attempts to answer the question ‘why’.  Why

do people not care about traffic crashes?  If all the traffic crashes, injuries

and deaths for any single year after 1880 were put in one place at the same

time, it would constitute a national disaster.  The phenomenal extent of road

carnage, nevertheless, remains predominantly invisible.  Unlike the terrorist

attacks on the World Trade Centre in New York in 2001 or the Bali

Bombings in 2003, most traffic crashes occur in isolation, involve only a few

people and last for a short period of time.7  As a result, the daily occurrence

of traffic crashes renders these invisible.  The marginalisation of traffic

crashes underscores the fact that drivers and riders denied that it could

possibly ever happen to them.  Despite society’s denial of traffic bloodshed,

overwhelming numbers of deaths proved the motivator that forced the hand

of niggardly and stalwart governments.8  By the mid-1920s, authorities could

no longer ignore the slaughter caused by motor-traffic.  Road crashes served

as the primary force that motivated the construction of roadway

7 D. W. Elliott and Harry Street, Road accidents (London: Allen Lane, 1968), 11; Steven Strasser, Craig

R. Whitney, and National Commission on Terrorist Attacks upon the United States, The 9/11

investigations : staff reports of the 9/11 Commission : excerpts from the House-Senate joint inquiry

report on 9/11 : testimony from fourteen key witnesses, including Richard Clarke, George Tenet, and

Condoleezza Rice, 1st ed., Public Affairs reports. (New York: Public Affairs, 2004); Australia Federal

Parliament, Bali 2002: security threats to Australians in South East Asia ([Canberra]: Foreign Affairs

Defence and Trade References Committee, 2004).

8 Deaths is italicised to emphasise the point that few injuries or disfigurements that are a result of traffic

crashes are ever reported in the media.
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demarcations.  Authorities’ creation of temporal and spatial demarcations

caused the hardening of the city.9

Most traffic crashes resulted because enthusiasts, engineers and

entrepreneurs introduced high-speed motoring technology into an archaic

road system - a road system designed for slower modes of transport.  Yet,

road crashes had occurred with regularity during the days of traditional

modes of transport.  In this archaic road system, temporal and spatial

demarcations neither existed nor were understood.  Nor were these required,

because pedestrians and animal-powered vehicles travelled at approximately

the same speed.  Homogeneous road user speeds created predictability and

consequently created a false notion that roadways were safe.

Initially, higher road speeds forced officials to make modifications to

the roadways.  As a result of the fear of death and maiming from motor-cars,

other road users demanded safeguards.  Officials implemented these spatial

and temporal demarcations, whether in law or the physical road

infrastructure, to separate different groups of road users.  Through the

ordering of road user groups, authorities created homogeneous traffic flows

that re-constructed a sense of predictability.10

9 For ‘Hardening of City’ see Introduction, p.6.

10 Homogeneous traffic flows included such things as:  vehicles driving in a designated road-lanes;

stopping at a particular spot at the intersection, owing to the advent of stop lines; stopping when the

traffic light turns red; foot-traffic remaining on the footpath; foot-traffic crossing the roadway at

intersections, and crossing at right angles and remaining within the pedestrian crossing lines.  Also,

passing trams on the left and stopping when passengers were moving between the kerb and tram is

another example of a homogenous traffic pattern that set up predictability.  These traffic patterns are

homogeneous because most road users, most of the time, follow and obey the same rules.  Adherence to

road rules by road users is accomplished through the construction of physical barriers, education and

enforcement.  For definitions of demarcations see Chapter 1, ‘Demarcations’, ‘Parallel Spatial

Demarcations’ and ‘Perpendicular Temporal Demarcations’.
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In the 1920s, motoring proved far more dangerous on a ratio of per-

miles-driven than at the end of the twentieth century.  By the end of the

twentieth century, pedestrians had developed a ‘traffic sense’ that roadways

were dangerous places.11  During the second and third decade of the twentieth

century, tram passengers, moving between the kerb and trams located near

the centre of the roadway, became a legal and political priority, owing to

their vulnerability as road crash victims.  These energies proved justified as

Melbourne moved to stem the alarming extent of traffic butchery.  The road

deaths of Elizabeth Barling and Catherine Cherry signpost officialdom’s

efforts and are discussed later in the chapter.  This first segment

contextualises road crashes before Victoria’s Motor Car Act 1909,

illustrating how traffic crashes began to motivate the hardening of the city.

The latter half of the chapter examines the creation of spatial and temporal

demarcations, using Melbourne’s trams as a case study.  Finally examined is

the part played by driver recklessness in our understanding of road smashes.

 ‘Accidents’

A large percentage of traffic smashes happened from discernible

causes; yet the label ‘accident’ persisted, which, in a sense, absolved drivers

from responsibility.12  Road crashes have received less academic attention

11 Bill Luckin, "War on the Roads:  Traffic Accidents and Social Tension in Britain, 1939 - 45," in

Accidents in History: Injuries, Fatalities, and Social Relations, ed. Roger Cooter and Bill Luckin

(Atlanta: Rodopi, 1997), 244; "Re: Judge Wasley's Traffic Opinion," The Argus, 20 December 1912, 12;

""Road Sense" and Courtesy:  Needs for Traffic Safety:  Melbourne Drivers Criticised.," The Argus, 27

September 1927, 4.

12 Roger Cooter and Bill Luckin, "Accidents in history:  An Introduction," in Accidents in history:

injuries, fatalities and social relations, ed. Roger Cooter and Bill Luckin (Amsterdam: Rodopi, 1997),

3.  Also see:  Karl Figlio, "What is an Accident?," in The Social History of Occupational Health, ed.

Paul Weindling for the Society of Medicine (London: Croom Helm, 1985).
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than the impact of the motor-vehicle itself, despite the huge numbers of

smashes during the past century.13  Popular historians and newspapers rarely

mentioned vehicle collisions (horse or motor-vehicles), unless they occurred

to an important person at an inaugural event or were sensationally macabre in

nature.  A coach crash in Bega, New South Wales on the evening of 9 March

1902, for example, was described in its gruesome entirety.  The driver

stopped to deliver the mail.  He handed the reins to Miss Allen, an assistant

nurse at the Bega Hospital.  In an instant, the horses took fright and bolted.

The coach collided with an alignment post, overturned ‘and was smashed to

splinters.’

All the passengers were thrown into the roadway.  The front
wheel of the coach fell on Miss Allen’s legs, and she was
pinned against the post.  One limb was almost torn off just
below the knee, and the thigh of the other limb was badly
fractured.  The footpath was covered with blood.  Roger
Hefferman, of Moruya, fell on his head, which was severely
crushed and torn.14

Hefferman died shortly after being admitted to hospital.  Despite the

sensational description of this somewhat unusual crash, traffic carnage

remained commonplace.  When traditional modes of transport predominated

road crashes did not cause anxiety, because animals could often be blamed.

13 Due to the complex and heterogeneous mix of traffic vehicles prior to the mid-twentieth century in

Melbourne—the many different horse-drawn vehicles, pedestrians, trams (cable & electric), push-bikes,

the different number of motor-vehicles—the terms road-, traffic- or vehicle-crash, smash or collision

will be used.

14 "Sensational Coach Accident:  A Passenger Killed:  Shocking Injuries to Another - Sydney, Sunday,"

The Argus, 10 March 1902, 5.  Also see:  Brooks-George, "Fatal horse accidents, 1896," Journal of the

Historical Society of South Australia, no. 16 (1988): 168 - 172.  John Knott’s seminal work, on

Australian Road safety between 1881 and 1991, however, attempts to quantify traffic-smashes in New

South Wales, and is to date the most authoritative relation of traffic-deaths before government

statisticians began keeping records in 1925.  See:  John William Knott, "Road traffic accidents in New

South Wales, 1881 - 1991," Australian Economic History Review, 34, no. 2 (1994).
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This notion, however, continued when mechanised transport began to

complicate Melbourne’s road traffic after 1885.

Smashes, collisions and crashes are part and parcel of humanity’s

mobility.  These mishaps are labelled ‘accidents’ because these events are

both unexpected and unintended - not that events were unforeseeable, merely

unforeseen.15  For most, this risk remained unquestioned, as it exists as part

of the ‘cultural mosaic’.16  Because mobility has been an inherent behaviour

of humanity, faster modes of transport, such as animal-powered vehicles,

bicycles and motor-vehicles dovetailed with humanity’s desire to move from

place to place.  Yet as speeds increased, so too did the capacity for

‘accidents’.  As speeds increased, however, a balance between these and an

acceptable number of crashes had to be found.  Throughout the decades of

the twentieth century, society’s acceptable number of traffic deaths has

fluctuated.

The collation of ‘accident’ statistics revealed that these were not as

random as they first appeared.17  Upper-class citizens, for example, were less

prone to ‘accidents’ due to their removal from the labour process.18  Yet their

increased occupation of road space with motor-cars exposed them to the same

irregular dangers of traffic as other road users.  On the afternoon of 7

December 1908, Frank Hall, driving a tip-dray loaded with bricks, lay back

and dozed.  Hall held the reins lightly in one hand that was relaxed on the

seat.  He drove along Elizabeth Street, just north of Bourke Street.  The

15 Cooter and Luckin, "Accidents in History," 3.

16 Millais Culpin, "The Psychology of Motoring," The Practitioner, CXXXIX, no. 831 (September

1937): 213.

17 E. H. Carr, What is History?, ed. R.W. Davies (London: Penguin, 1987), 94.

18 Cooter and Luckin, "Accidents in History," 12.
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horses gait caused his head to gently rock from side to side.  A loud

crunching sound wrenched him from his sleep.  He looked around.  People

called out for him to stop.  Hall pulled at the reins and the horse stopped.

The tip dray had collided with a motor-car.  The motor-car, he was to find

out, belonged to Sir Thomas Gibson-Carmichael, Victoria’s Governor.

Charles Stewart, his Excellency’s driver, had stopped the vehicle and they

waited for tram passengers to alight.  Constable Elijah Connor’s (No. 4341)

report indicated conflicting evidence, yet further investigation by police

revealed that the Governor’s motor-car was indeed stopped.19  Although, no

one was injured, and the crash limited to property damage, motorists and

other road users incurred the same level of risk when occupying road space.20

Because traffic crashes exposed all road users to similar levels of risk,

safety measures also had to be homogeneous.  In other words, simple traffic

safety measures had to offer protection for everyone.  For instance,

pedestrians remained on the footpath, spatially crossed at intersections and

temporally crossed when the point-duty constable or traffic light indicated

that it was safe to do so.  Spatial and temporal demarcations accommodate

quick road speeds that create predictable traffic flows and these cater to a

wide cross-section of society.

19 VPRS 807/P0/335/File D10346, Constable Elijah Connor-4341; Re: Collision between a tip-dray and

the State Governor's Motor Car, 8 December 1908.  Upon turning himself in on 25 December 1908, Hall

expressed his gratitude for the Governor’s intervention and not pressing charges.  Senior Constable

John Barry (No. 3330) indicated in his report:  ‘I might state that this boy appears to be rather different

in intelligence, and suffering from granulation of the eyes, in an incurable form’.

20 Edmund Fitzgibbon, Melbourne’s most famous Town Clerk, became a victim of a carriage crash in

the CBD in 1904.  He never fully recovered from his injuries and died a few months later.  See:

Percival Serle, The Australian Dictionary of Biography [World Wide Web] (Project Gutenberg of

Australia, 14 Mar 2005) [cited 8 April 2005]; available from <http://gutenberg.net.au/dictbiog/00-dict-

biogIndex.html#home>; "Re:  Death of Edmund Fitzgibbon," The Argus, 12 December 1905, 5; "Re:

Death of Edmund Fitzgibbon," The Age, 13 December 1905, 7.
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Horses

Horses, like humans, had their own temperament and were prone to

‘accidents’.21  Horses could be unpredictable.  Before mechanised transport,

animals and humans travelled at approximately the same rate of speed,

creating a sense of predictability; few if any, roadway demarcations existed

and pedestrians shared the roadway equally with animals and animal-drawn

vehicles.

The temperament of horses and the many things in the city that

potentially served to frighten them, sometimes made horses dangerous.  The

city’s lack of demarcations put other road users at risk.  Even experienced

horses took fright at events such as street waterers spraying their feet, loud

noises, unexpected bumps and touches.  Many animals were fitted with

blinkers to prevent them from being distracted, and their inability to see

anything, except that which was directly in front of them, sometimes caused

them fright.  When frightened, some bolted.22  An incident on Sydney Road

involved a MCC vehicle in late-November 1905.  The young horse took

fright at a fast moving jinker.  Jason Duncan, the Acting Overseer, described

the event:

I saw the driver and he states that about a quarter to three he
was driving along the Sydney Road when a pony & Jinker
that travelling very fast drove by causing his horse to rear &
swerve on to the dummy of a tram that was travelling in the

21 Some would argue that machines too, have a personality; hence, the constant personal names assigned

to personal motor-vehicles.

22 In the following traffic crashes, the horses bolted.  See:  VPRS 24/P0/999/File 1920/1117, Elsie

Deborah May Lambert - Thrown from waggonette, 10 October 1920; VPRS 807/P1/1/File 10830,

Constable Patrick Fitzgerald-4538; Re: Accident in Chapel St. Windsor, 30 June 1898; "Street

Accident:  Horse Boards a Dummy:  Two Ladies Injured," The Argus, March 10, 1905, 6.  See Chapter

4, ‘Bolting Horses’, p. 190.



281

same direction.  In pulling the horse away from the dummy
the horse ran backwards colliding with the car & also
breaking the windows he also states that it was pure
accident, that the horse was fresh having been in work only a
fortnight.23

The ‘dummy’ was open and the collision with the young horse endangered

passengers (see Illustration 1-3).  The enclosed saloon car sustained

considerable damage as the young animal collided with both parts of the

tram.24  After WW1, when trams began to convert to electric power, they

became wholly enclosed, which both protected passengers from the perils of

horses, and spatially demarcated tram passengers from other road users and

advanced the hardening of the city.25

Young, inexperienced animals presented another considerable risk

when trained to work inside the city.  In January 1922, the MCC attempted to

implement a by-law banning the training of horses on city streets.  The

population of animals in Victoria had been at their zenith only five year

earlier, and was still just less than 500,000 in the early-1920s, and horses had

to be trained to work in the city.  This preparation proved impossible without

horses actually being exposed to urban-conditions.26  An Age report indicated

that a law to restrict the training of horses in the city had existed since 1857,

but had never been enforced.  Although Melbourne was at the dawn of the

motor age, the article was ahead of its time when it stated:

23 VPRS 3181/P0/514, Memo from Jas a Duncan - Acting Overseer; Re: Crash on Sydney Rd., 29

November 1905; VPRS 3181/514/File 4676, Forwarding Reports in Regard to Collision between Tram

Car & Corporation Dray in Sydney Road, 1 December 1905.

24 See Glossary for cable-tram.  Also see Chapter 1, ‘Trams’

25 For ‘Hardening of City’ see Introduction, p 6.

26 See Chapter One, ‘Horses’.  In 1924, motor-vehicles in Victoria numbered less than 46,000; however,

motor-vehicles were doing more trips per unit.  Yet even if motor-vehicles were doing twice the number

of trips, these were still outnumbered by horses almost 4:1.
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The Town Hall authorities, however they may justify their
action in repealing a by-law calculated to protect defenceless
citizens from the menace of wild animals in the streets, are
surely not able to convince themselves that unbroken horses
likely to swing to one side or the other at any moment and
inflict damage and injury, should be permitted in traffic
alongside trams, the passengers on which are practically
pinned to their seats and unable to save themselves from the
menace of the untrained horse.27

Melbourne’s authorities were not justified in rescinding a by-law that

potentially offered protection to helpless tram passengers who shared road

space with horses.28  Pedestrians, most of the time, could avoid the path of

bolting horses.  Even into the 1940s and 1950s, horses remained a vital part of

Victoria’s transport infrastructure; and their disappearance was due to attrition

and bias, not legal avenues.

On the afternoon of Friday, 9 April 1920, eighty-year-old John Wood

left home.  He told his daughter in-law that he would not be home for tea and

that he would be heading to Queenscliff for the weekend.  Wood walked along

Spencer Street near Flinders Street, probably on his way to Queen’s Wharf to

catch a ferry.  Daydreaming and thinking about his weekend away, Wood

stepped out into the road.  An empty, light horse-drawn lorry, driven by

nineteen-year-old Henry King, struck him.  Constable Martin Wheelahan (No.

4600), later testified that: ‘The old man seemed to walk straight out and did

27 "Training Horses in City Streets: City Council's Position: By-Law was Repealed," The Age, 20

January 1922, In VPRS 3183/P0/136.  It was not until the end of the 1920s and early 1930s that

Melbourne began to contemplate limiting the movements of horse-traffic in the city.  See ‘TBRC’, V2,

14 February 1929, 50, 20 November 1929, 143, 4 December 1929, 147, 24 April 1930, 182.

28 The horse collisions presented are simply a sample of the hundreds and thousands that occurred every

year in Victoria.  See:  VPRS 3181/P0/514/File 4584, A. Mountain-City Surveyor; Re: Collision

between a Quarry Waggon & Tram Car in Elizabeth St., 6 December 1905.  A passenger’s hand was

injured in this smash.
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Snapshot of Road-Crashes Before Motor-Vehicles
Date Type of Collision & Cause Location Constable Injuries

30 Jun
1898

Cart collided with verandah post -
Horse startled and bolted

Chapel Street
P. Fitzgerald 4538

Windsor
Mrs. Mason -
fractured skull

3 Jul
1898

Butcher's Cart & Pedestrian -
Pedestrian temporally distracted

Park & Clarendon
streets

P. Egan 4290
South Melbourne

Max Clifton
sustained broken leg

5 Jul
1898

Horse & Cart Collided with
Construction Barrier - Dark and
misinterpreted lights as bicycles

Fitzroy Street
R. Cooke 3856

St Kilda
Property damage to

rented buggy

18 Jul
1898

Horse & Tram - Horse took fright
when construction workers carried out
large piece of material from building

Toorak Road near
South Yarra Hall

J. S. Murray 4278
South Yarra

Damage to tram only

18 Jul
1898

Pedestrian - Barrel of resin used as
handhold tipped and landed on knee

South Wharf
F. Harris 3861

South Melbourne

Archibald Campbell
admitted to hospital
with fractured knee

21 Jul
1898

Bicycle & Child - Boy ran out in front
of cyclist

Bridport &
Merton streets

J. Foster 4160
South Melbourne

Boy, George
Matthews sustained

broken leg

21 Jul
1898

Pedestrian & Tram - Woman stopped
on tram tracks

Park and
Clarendon streets

J. McIntyre 3729
South Melbourne

Mrs Grason sustained
minor injuries

5 Dec
1899

Bicycle crash on slippery wooden
blocks - rider evaded pursuing

constable after riding on wrong side

Swanston &
Flinders streets

A. Strickland 3700
CBD

David H. Mailing –
abrasions & damaged

pride

10 Jan
1900

Novice Horse bolt - constable and
driver thrown violently to ground

Elizabeth &
Franklin streets

H. Simmons 3694
CBD

Constable sustained
wrenched leg

22 Jun
1900

Horse & Cart driven into hole created
by Construction Crews - Dark and crew

had yet to erect fence and light

Sydney &
Moreland roads

H. Simmons 3694
Brunswick

Horse Destroyed

25 Jun
1900

Horse & Cart & Pedestrian –
‘Horseplay' between two children

Elizabeth & Little
LaTrobe streets

C. Hickey 2869
CBD

Thomas G.B.
Gregory died

12 Jul
1900

Pedestrian falling - Drunk Toorak Road
J. Murray 4278

Toorak
Mary Larkin -

Abrasion to head

20 Jul
1900

Fell off tram - Failed to heed warning
to hang on

Toorak Road &
Chapel Street

F. Thomas 3549
South Yarra

Elizabeth Germain
–Embarrassment

22 Jul
1900

Horse & Tram - Horse slipped on the
wood blocking

Park & Clarendon
streets

T. O’Sullivan 4360
South Melbourne

Minor damage to
vehicles

23 Jul
1900

Fell from horse - Unknown
Malvern &

Williams roads
J. Ramsey 3808

Prahran
Walter Quigley -

minor injuries

25 Jul
1900

Fall from dray - Slipped on metal road
surface and was run over by dray

Bourke Road
F. Millen 4193

Kew
Edward Barry died

later in hospital

27 Jul
1900

Baker's cart and pedestrian - Child ran
out in front of vehicle

Smith and
Gertrude streets

J. McGowan 3896
Fitzroy

Elizabeth Barling
died

27 Jul
1900

Tram & Pedestrian - Elderly Woman
Bridport &

Montague streets
F. Anglin 4004

Albert Park
Mrs Clark admitted

to hospital

Table 6-1 – SOURCE:  VPRS 807/P1/1 & 5 and VPRS 807/P0/112, Constable’s Reports Re: Road-
Crashes.  See also Chapter 2, p. 97.
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not look one way or the other.’  The constable sent Wood to the Melbourne

Hospital in a cab; after ten days he died.

Wheelahan, working point-duty at Spencer and Flinders streets stated

at the coroner’s inquest that: ‘It is a rare thing to see a horse coming round

the corner at that pace.’  He suggested that King had probably driven

negligently, owing to his high speed.  King claimed that the horse took fright

as a result of the passing train on the viaduct, and bolted; this mitigating

factor exonerated him.29  Even by 1920, the conflict between mechanised

transport and horses continued.30  In the overall picture of road transport in

the 1920s, people viewed horses as unpredictable.  Many accepted King’s

story that the horse bolted; by the early 1920s, motor-vehicles presented a

viable alternative.

On 2 August 1912, Constable John Bowman (No. 3923) worked the

intersection of Flinders and Market streets.  Bowman had just stopped the

east-west traffic and signalled for the north-south traffic to proceed.  At 3.00

pm traffic was light.  Something struck his leg – not hard, but enough to push

him aside.  Roy Clarke, driving a waggon had disobeyed the constable’s

directions and driven east-west through the intersection, striking Bowman.

Police summonsed Clarke for negligent driving.  On 15 August 1919 at the

court of petty sessions in Melbourne, the magistrates convicted Clarke of

29 VPRS 24/P0/991/File 1920/369, John Wood - Injury Horse and Lorry, 9 April 1920.  Wood lay in

hospital almost ten days before he passed away.  He was identified by his niece, who said he lived with

his daughter-in-law; she stated he was in good health.  In Australia, the term “tea” refers to the evening

meal.

30 In 1928, approximately 45% of the 3,740 reported traffic crashes in Victoria were attributed to

negligent driving.  See:  G.M. O'Brien, The Australian Police Forces (Melbourne: Oxford UP, 1960),

186.
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negligent driving and imposed a fine of 5s.31  As mentioned in Chapter Four,

officials viewed point-duty work as both high profile and dangerous.  In the

late 1920s, traffic lights caused the removal of traffic constables from

roadway intersections and the inherent risks associated with roadway

intersections.  Also, traffic lights made intersections more predictable by

marking out the temporal demarcations.32  Finally, traffic lights contributed

to the hardening of the city.

Bicycles

By the late-nineteenth and early-twentieth centuries, with Victoria’s

horse population at its highest in history, and mechanised transport creating a

complex and heterogeneous mix of vehicles, collisions and crashes received

increased attention from state and city officials.  On 18 May 1903 at 2.00 pm,

Julia Sibley, ‘a young unmarried woman, who was employed by the Singer

Company in their city business’, alighted from a Richmond tram in Jolimont.

She did not hear or see the cyclist.  Raymond McDougall, a jeweller who

lived in Clifton Hill, cycled down the hill on Wellington Parade near Fitzroy

Gardens.  He travelled at a medium pace on the left side of the roadway when

Sibley appeared.  She appeared from nowhere.  The impact threw McDougall

‘heavily’ to the ground.  He ‘quickly’ picked himself up and anxiously went

to her assistance.  He began to wipe the blood from her face with his

handkerchief.  Constable Thomas Haigh (No. 4274) reported that she had

been transported to her house and then later to Mrs. Garlick's private hospital

in East Melbourne.  She died the next day.

31 VPRS 463/P0/58/V3, Conviction of Roy Clarke at Court of Petty Sessions at Melbourne, 15 August

1912.

32 For temporal demarcations see Chapter 1, ‘Perpendicular Temporal Demarcations’.
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A coroner’s inquest was held.  Press reports proposed that a new by-

law be put in place to protect tram passengers and other pedestrians.  In May,

in a letter to Melbourne’s Mayor, Samuel Candler, the coroner, stated ‘we are

of the opinion that a bye-law should be passed preventing bicyclists riding on

that part of the Tram Track [sic] which lies between the two lines as being

too close to the tram-car and therefore dangerous to the public safety’.33

However, no by-law eventuated, and cyclists continued to be a concern for

regulating bodies during the first quarter of the twentieth century.

In June, Candler wrote to John Clayton, the MCC’s Town Clerk.  He

stated that there appeared to be no one at fault for her death, nor was her

death a result of a breach of By-law No. 103, which required cyclists to carry

a light and bell, but did not prohibit them from riding on the centre section of

the roadway near the tram tracks.34 This portion of the roadway presented a

better and cemented surface, which provided cyclists with easier pedalling

and a more comfortable ride.  Although the regulation deemed bicycles

vehicles, it did not stipulate that riders remain on the left side near the kerb.35

Candler stated in his letter to Clayton:

In the complex matter of providing measures for reducing
the casualties of our streets and roads to a minimum I will
not venture to enter.  It involves questions that experts alone
can efficiently deal with.36

33 VPRS 3181/P0/72, Letter from Coroner to Mayor, 22 May 1903; VPRS 24/P0/676/File 1903/981,

Julia Evans Sibley, 19 May 1903; "Fatal Bicycle Accident:  An Inquest To-morrow," The Herald, 18

May 1903, In VPRS 3181/P0/72; "Knocked down by a Cycle. A Young Lady's Death," The Argus, 18

May 1903, 7.  For similar crash is same location see Chapter 5, ‘Bicycles’ p. 232.

34 The Police Offences Act 1890 regulated ‘keeping to the left’.

35 Andrew Brown-May, Melbourne Street Life: The Itinerary of Our Days (Kew, Vic.: Australian

Scholarly Publishing, 1998), 64; Dean Wilson, "On the Beat:  Police Work in Melbourne, 1853 - 1923"

(PhD, Monash University, 2000), C8.1-175.

36 VPRS 3181/P0/72, Letter from Town Coroner to Town Clerk, 3 June 1903.



287

Illustration 6-1 – Death on the Wheel.  The Terror of Our Streets.  Not with noise and roar / The
Demon on you steals, / But silent and swift on pneumatic tires / Comes this dread Death on Wheels.
SOURCE:  Melbourne Punch, 1 February 1894, in Fabian, Sue. Mr. Punch Down Under : A Social
History of the Colony from 1856 to 1900 Via Cartoons and Extracts from Melbourne Punch.
Richmond, Vic.: Greenhouse Publications, 1982, 110.

Candler, as Coroner, would not venture to tackle the complex problem of

road traffic crashes, and how to prevent them.37  Before 1910, authorities

increased police powers to control early forms of mechanised transport.38

This solution cost them little.  After WW1, increased speeds, numbers and

challenges to traffic laws forced officials to put serious time, energies and

resources into the physical urban infrastructure, which separated road users’

37 Samuel Candler was a Licentiate of the Society of Apothecaries and widely read, although was not

medically qualified.  He first became the Coroner of Bourke in 1857 and the City of Melbourne in 1897,

and retired from both positions in 1908.  See Simon John Cooke, "Secret Sorrows:  A Social History of

Suicide in Victoria, 1841 - 1921" (PhD, The University of Melbourne, 1998), 58 - 60.

38 Dean Wilson, “On the Beat:  Police Work in Melbourne, 1853 – 1923), C8-175-182 passim.
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groups and enforced homogeneous traffic patterns.  As roadways became

paved, cyclists became relegated to the kerb lane.

‘Death on Wheels’ which appeared in Melbourne Punch in early 1894,

portrayed road users’ fear surrounding increased road speeds introduced by

the bicycle.  The image illustrates the fact that pedestrians and horses shared

the roadway equally.  Spatial and temporal demarcations remained virtually

non-existent.  The woman prominent at the front suggests that women and

children were at greatest risk from this new machine.

Traction Engines

Victoria’s first specific motor-vehicle legislation controlled traction

engines’ operation, and attempted to avert conflict between these machines

and traditional modes of transport.39  The legislation imposed temporal and

spatial demarcations on traction engines.  The conflict that ensued between

traction engines and horses signposted the loss of autonomy other road users

felt, despite the slow speeds of these machines.  Although companies

employed several people to work the machine, crashes still occurred.  These

crashes occurred despite additional people working to warn and aid horse-

drawn traffic.  The MCC’s steamroller became embroiled in several traffic

situations, which frightened horses.  One such incident occurred in April

1905.  S. Clapham’s horse encountered the City’s steamroller while

travelling along St Kilda Road near Princes Bridge.  The animal became

frightened.  It bolted and collided with a Toorak tram causing only property

damage.  As a result, the MCC compensated Mr. Clapham with £15 for

39 Traction Engines were large, lumbering steam locomotives used for farming, industrial processes and

road construction.  See Chapter One, ‘Traction Engines’.
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injuries and damages.40  Despite the MCC’s workers adhering to regulations

governing tractions engines, this failed to avert conflict between modern road

transport and horses.

This potential conflict between mechanical vehicles and horses was

recognised early.  In 1900, state legislation regulated the operation of all

traction engines on highways, stipulating several criteria that had to be

obeyed when operating traction engines on public roads.  The Act required

operators to acquire a licence, if operated at night the machine was to be

preceded by a person to give warning to other traffic and the legislation

limited speeds to two and one half mph.  Importantly, section thirteen of the

Traction Engines Act 1900 required that the operator was to stop the vehicle

when passing traffic was present.41  This requirement to stop implemented a

temporal demarcation between horse-drawn vehicles and the machine, by

which the authorities hoped that horses would not be frightened.42

The MCC’s regulation of traction engines preceded state legislation by

almost three decades.  In 1871, the MCC implemented by-laws that

prohibited traction engines within the city limits between the hours of 8.00

am and 7.00 pm.  The MCC’s regulation implemented a temporal

demarcation, again, in an attempt to reduce conflict between traction engines

and horses.  By-laws, however, proved problematic.  In 1909, Constable John

Bowman summonsed J. Collins, employed by Millars Karri & Jarrah Co., for

driving a traction engine through the streets of Melbourne during the

40 VPRS 3181/P0/514/File 1449, Constable Henry O'Brien-5159; Re: Accident to trap, 27 April 1905;

VPRS 3181/P0/515/File 1381, Constable James Hugh Mumford-5076; Re: an accident occurring on St

Kilda Road at 4.10 pm, 22 March 1906.  For ‘Red Flag Law’ see Chapter 1, ‘English Road Laws’, p. 53.

41 An Act to regulate the Traffic of Traction Engines 1900 (No. 1693) (Vic.).

42 For definition of temporal demarcation, see Chapter 1, ‘Perpendicular Temporal Demarcation’.
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prohibited hours.  Magistrates dismissed the charge when the company

produced two letters written by John Clayton, the MCC’s Town Clerk, in

1903, granting permission for the vehicle to pass through city.43

Motor-Cars

Traction engines, unlike motor-cars, were slow.  During the first two

decades of the twentieth century, motor-cars travelled at speeds three to six

times faster than that of accepted average urban road speeds.  Outraged by

these high rates of speed, road users and the public demanded controls.  The

demands stemmed from the motor-cars’ high rate of speed which allowed

some motorists to escape responsibility and accountability.  Their escape

often occurred after driving either furiously or negligently, but sometimes

drivers attempted to dodge the liability of a crash.  Vehicle identification

numbers became mandatory in 1910, when the Victorian Motor-car Act

became effective.  Prior to this regulation, police relied solely on the

‘gentlemanly’ quality of the driver.  Yet: ‘Too often, when a man gets at the

wheel of an automobile he ceases to be a gentleman.’44  If the motorist refused

to stop, police had little recourse.

On 12 December 1906, a yellow motor-car struck Robert Adam as he

cycled through the intersection of Elizabeth and Lonsdale streets.  The driver

of the yellow automobile left the scene of the altercation.  Reports in The Age

43 For municipal regulation see:  "A Steam Lorry: Is it a Nuisance in the City Streets?," The Age, August

1909, In VPRS 3181/P0/77.  Also:  VPRS 3181/P0/77, Letter to Town Clerk from Millars' Karri &

Jarrah Company (1902) Limited: Re:  Recent charge of driving steam engine in streets, 3 August 1909;

VPRS 3181/P0/77/File 3350, Re: dismissal of case against a J. Collins employed by Millars Karri &

Jarrah Co. for driving a steam lorry through the streets, 1909.  The case was unorthodox, and not

representative of the MCC’s bid to enforce their by-laws.

44 "What if a Horse Did It," The Age, 24 August 1912, 4.  See Chapter 2, ‘The Motor-Car Bill’.
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labelled the motorist callous and identified speed as the cause of the

collision.45  Three days later, on Saturday, the driver of the yellow motor-car

remained unidentified and authorities never found the driver.46  Despite there

being few yellow motor-cars, it reflected poorly on police that, in seventy-

two hours, the one culprit among—‘we are informed’—five yellow motor-

cars, was not found.  RED C., the author, insinuated that almost anyone could

have found the perpetrator in such circumstances.  RED C. continued, stating

that motor-vehicles were dangerous, and without regulations these machines

were allowed ‘to sweep through the city thoroughfares like express trains,

regardless of the welfare of pedestrians who look in vain to a complacent

Government for protection. . .’47  RED C implied that state officials appeared

unwilling to enact legislation that would effectively regulate their friends,

peers and colleagues.  Governments limited the speed of both tram and

horses.  The city regulated the speed at which the cable that powered trams

turned and they limited horses to a trot within the city.  Further, most who

employed horses for work worked an eight hour day; consequently, these

animals only travelled at five or six mph.  Yet, road users received little, if

any, protection from the state against the dangers posed by the high speeds of

motor-cars.  RED C.’s emphasis on speed, once again, underscored that it was

this quality of the motor-car, which before 1910 rallied support for specific

motor-car legislation.  Higher rates of speed were the focus of complaints,

and the fear of road crashes caused enormous tension between motorists and

45 "Motor Car Speed:  Cyclist Run Down at a City Crossing: Callous Conduct of Motorist," The Age, 12

December 1906, In VPRS 3181/75.

46 RED C., C. RED, is a play on words.  The author is so angry that s/he is ‘seeing red.’

47 "Motor Car Speed in the City: Mr. Adams's Condition Serious: The Yellow Car Not Found," The Age,

15 December 1906, In VPRS 3181/P0/75.
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other road users, who saw motor-cars as usurping their freedom.  One

enraged member of the public remarked:  ‘The motor car has become a bully

of the highway.’48  Compared to other road crashes, the number involving

motor-cars before 1910 were negligible.

Regulation 10 restricted motorists to the side lanes of St Kilda Road,

allowing authorities to utilise an existing spatial demarcation to limit their

speed.49  Deviant motorists on the wide, middle section of St Kilda Road

were stigmatised as ‘Road Hogs’ or ‘Speed Merchants’.50  This stigmatisation

of deviant drivers provided a common ground for motoring groups, police

and politicians.  The resultant benefits of Regulation 10 and subsequent road

crashes after 1907 pushed forward state-wide legislation.  On 18 December

1909 at 11:50 pm, George Newell, a tramway employee, conducted repairs

on the tram tracks.  A motor-car struck and seriously injured him.  This crash

occurred less than two weeks before Victoria’s first motor-car legislation

became effective.  After a decade of motor-cars on city streets, Melburnians

now united against the deviant road user.  An Age newspaper article, entitled

“Motor Hogs on St. Kilda Road: Unknown Car Runs a Man Down: Smashes

His Leg and Rushes Away”, reported:

It is notorious that many motorists at night turn St. Kilda-
road into a speed way, on which they let themselves loose in
a perfect mania of speed crankiness, careless of who may be
about and reckless of what may happen.  Several serious
‘accidents’ have recently happened after midnight on this

48 "What if a Horse Did It," 4.

49 Social Development Committee, Report upon the inquiry into speed limits in Victoria (Melbourne:

Parliament of Victoria, 1991), 171.  Speeds increased with increased improvements to the physical

characteristics, despite posted speed limits.  See Chapter 1, ‘Parallel Spatial Demarcations’ and Chapter

2, ‘The Motor-Car Bill’ p. 118 for Regulation 10.

50 Graeme Davison and Sheryl Yelland, Car Wars:  How the Car Won Our Hearts and Conquered Our

Cities (Crows Nest, NSW: Allen & Unwin, 2004), 144.



293

road, and on each occasion the offenders have been in the
middle of the road, on the tram track, where they have no
right to be, as the regulations restrict them to the side
sections of the road.51

The article identified St Kilda Road as the city’s problem area for both

speeding and reckless driving.  The spatial demarcations, implemented in

1907, to limit motorists to the service roads, proved of little value without

enforcement.

Before mechanised transport arrived on Melbourne’s road, many road

crashes were labelled ‘accidents’.  With the adoption of mechanised

transport, these events continued to be labelled ‘accidents’, since people did

not expect them or foresee them.  The first demarcations originated in law,

and although these were slowed by WW1, were physically implemented

during the 1920s.

Evolution of a Motorised Traffic Management System

The traffic deaths of Elizabeth Barling and Catherine Cherry

signposted the evolution of a motorised Traffic Management System (TMS)

in Melbourne.  The TMS would both accommodate higher road speeds and

reduce traffic deaths caused by these higher rates of speed.  A baker’s cart

struck and killed Barling, whereas Cherry was struck by a motor-car.

Barling’s death was labelled as ‘accident’, and subsequently the cause of her

death received little more than a perfunctory investigation by officials.

Whereas Barling played alone on an inner-suburban street, Cherry walked

along a main thoroughfare accompanied by two adults – one being her

51 "Motor Hogs on St. Kilda Road: Unknown Car Runs a Man Down: Smashes His Leg and Rushes

Away," The Age, 18 December 1909, In VPRS 3181/P0/77.  See also Chapter 5, ‘The Problems of St

Kilda Road’.
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mother.  Despite adult supervision and safeguards potentially available, they

proved unable to protect Catherine from the dangers of motor-vehicles.  Not

surprisingly, as Margaret Cherry and Alfred Holder would have grown up

surrounded by horse-drawn traffic and they themselves lacked a ‘sense’ of

the new road dangers presented by this machine of modernity.

During the first decade of the twentieth century, the motor-vehicles’

tremendous rates of speed caused alarm among other road users and brought

calls for control.  Speed caused motor-cars to be everywhere and nowhere, as

their higher rates of speed allowed them to travel six to ten times farther, in a

comparable amount of time than a pedestrian.  Although one traffic death

rarely brought about change, the growing motor-car injuries, disfigurements

and deaths in the 1920s would necessitate changes.

By 1900, traffic accidents caused by traditional modes of transport

had become part of the ‘cultural mosaic’.  Elizabeth Barling’s tragic death

remained a part of nineteenth century existence for many inner-suburban

Melburnians.  With the dawn of motor traffic, people, the public and road

users were forced to acquire a new cultural and social awareness, which came

at a high price - paid in human carnage.  The factors surrounding the death of

Catherine Cherry provide insight into this cultural and social awareness.  Part

of the investigation provided a detailed and scaled map illustrating where

vehicles were positioned on the road and their path of travel (see Illustration

6-2).  The most striking aspect of the illustration is that it shows the trio

located in the middle of the lane in which the car was driving.  Several

explanations are possible.  First, the drawing could be incorrect.  An

incorrect illustration is the most likely explanation as Rene Pidgeon, the

illustrator and passenger in the car, may have wanted to protect George Day,

the driver.  Consequently he skewed the illustration.  Second, estimating
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Illustration 6-2 – Diagram of crash that killed Catherine Cherry.  Crash occurred at the intersection of
Victoria Parade and Nicholson Street in the suburb of Fitzroy, 1 September  1925.  Not to Scale.
Original Diagram by Rene Pidgeon (passenger in vehicle) and drawn to a scale of 1”=20’.  The
position of the vehicle, tram and people is suspicious.  Margaret Cherry testified that they waited by
the tram tracks for two trams to pass.  The diagram only shows one tram.  Had Cherry’s testimony
been the case, the trio would have been standing at Position #5 before tram #1 passed.  Probably
what happened is that the car, upon seeing the tram, deviated from the straight course through the
intersection and drove toward the back of the tram in an attempt to avoid stopping altogether.  Early
cars were difficult to get going from a stop.  It is suspected that the trio were standing where the large
scratched out ‘X’ is on the diagram and remained hidden by the passing tram.  SOURCE:  VPRS
24/P0/1078/File 1925/1000, Catherine Norah Cherry-Knocked by Motorcar, 1 September 1925.
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speeds of trams and the positions of the vehicles it is likely that the motor-car

deviated from the straight path through the intersection and drove toward

the back of the tram.  A last explanation is that the trio, when crossing the

road, was not crossing east to west, but rather crossing the intersection

diagonally.  The many possible causes of the crash provide an insight into the

complexity of road crash causation.

Finally, regardless of whether the motor-car deviated from its path of

travel toward the pedestrians or the pedestrians ventured out into the path of

the oncoming motor-car, the crash highlights both the motivation for a

mechanised TMS, and its fundamental components.  First, the crash that

resulted in the death of young Catherine Cherry possessed a vast amount of

causes.  Further, the different combinations of these causes only serves to

complicate our understanding of road crashes.  Consequently, road crashes on

a whole are only known in generalities.  Yet by understanding the main

causes that contribute to road crashes, authorities implemented both temporal

and spatial demarcations at roadway intersections which separated different

road user groups.  Had the intersection of Victoria Parade and Nicholson

street been demarcated spatially and temporally, Catherine Cherry would

probably be alive today.  Elizabeth Barling too, might be alive if roadway

demarcations had existed at the outset of the twentieth century.  By the 1920s

in Melbourne, authorities made a concerted effort to implement these

demarcations to reinvent public safety.52

52 See Chapter 1, ‘Demarcations’, ‘Parallel Spatial Intersections’ and ‘Perpendicular Temporal

Demarcations’.
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Illustration 6-3 – Early Suburban Trams Arriving at Prince’s Bridge.  SOURCE:  The Argus, 12 May
1903, 6.

Trams

After the mid-1880s and throughout the first half of the twentieth

century, a large percentage of Melburnians moved between the suburbs and

the CBD by tram.53  The majority of horses travelled at speeds little more

than six mph, and unless a tram was stopped to alight or board passengers,

horse-drawn vehicles seldom passed trams.  Behind bicycles and motor-

vehicles, trams attained the highest urban road speeds.  With higher rates of

speed, passing was a problem for bicycles and motor-vehicles.  Passing

particularly became a problem when the tram stopped to board or alight

passengers, as many cyclists and motorists failed to slow down.  In the

1920s, vehicles passing trams were given the greatest official priority, due to

the constant, daily crashes that killed injured and maimed tram passengers.

53 See Chapter 1, ‘Trams’.
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Like parking, the problem of vehicles passing trams required both

spatial and temporal demarcations.  This complicated the issue.  An Act to

amend an "Act intituled [sic] An Act for making and improving Roads in the

Colony of Victoria." 1854 required traffic to ‘keep left’, yet as a road vehicle,

trams could be passed on the right.  Yet, passing on the left and right posed a

high risk of road conflict.  These problems were not alleviated by the 1909

Motor Car Act, which became effective in January 1910.54  Officials

attempted to implement safeguards and demarcations for the safety of all

road users, as city streets adapted to higher road-speeds, but this proved

challenging.

As officials identified areas of the roadway where road conflict most

likely occurred, they implemented either a physical or temporal demarcation.

Two solutions to protect tram passengers came to the fore; both proved

problematic.  First, the MCC built physical barricades in the centre of the

roadway—tram safety zones—which cordoned off tram passengers from

wheeled-traffic.55  Second, the implementation of a temporal demarcation,

regulated vehicles to stop behind trams.  The second solution faced constant

resistance from both defiant and stalwart municipalities and motorists.56

Almost two decades of court battles took place before the implementation of

54 For overview of Act see Chapter 1, ‘English Road Laws’ and Chapter 2, ‘The Motor-Car Bill’.

55 In 1920, Sir John Sulman recommended that tram safety zones should be constructed to provide a

refuge for passengers, and provide a place for trams to wait.  See:  John Sulman, An introduction to the

study of town planning in Australia (Sydney: William Applegate Gullick Govt. Printer, 1921), 54.

Tram safety zones were introduced in Melbourne in 1922, despite the 1919 recommendation of the

Report of Board Appointed to Investigate the Problem of Relieving Congestion of Traffic in Melbourne.

See:  Miles Lewis, Melbourne : the city's history and development, 2nd ed. ed. (Melbourne, Australia:

City of Melbourne, 1995), 96; "Report of Board Appointed to Investigate the Problem of Relieving

Congestion of Traffic in Melbourne," in Papers Presented to Parliament Session 1919 Legislative

Assembly Parliamentary Papers Victoria, vol. 2 (Melbourne: Government Printer, 1919), 883.

56 "Passing Stationary Trams:  Municipalities Disagree," The Argus, 9 October 1925, 15.



299

this demarcation occurred throughout Melbourne’s metropolis.  Both spatial

and temporal demarcations, which increased safety for tram passengers,

conflicted with the ideology of the free flow of traffic.

The 1909 Motor Car Act required that vehicles, unless passing, keep

as far left as practicable.  The regulations of the Act stipulated that every

person driving a motor-car on any road shall ‘when passing any vehicle horse

or cattle proceeding in the same direction keep the motor on the right or off

side of the same’.57  The motor-car statute omitted a definition of trams, and

subsequently most motorists assumed that trams were vehicles, and passed

them on the left, even though the regulation stipulated otherwise.

In 1911, justices in petty sessions convicted Otto Malmgren of driving

his automobile on the wrong side of the road under the Police Offences Act

1891 s.5(1)(a).58  On 19 August 1911, Malmgren passed a cable tram on

Queens Street in the suburb of Clifton Hill, on the right side.  He struck and

knocked down young Joseph Ellison, who had just alighted from the right

side of the dummy and ‘hurried across the front of the tram without looking

for overtaking vehicles’.  Ellison received only minor cuts and bruises.  At

Collingwood Court, Magistrates convicted Malmgrem, imposing a fine of

£10.  On appeal, at the Court of General Sessions, Acting Judge Gurner ruled

that trams were vehicles under the regulations set out in the 1909 Motor Car

Act s. 2(3) and quashed the conviction.  The Act stated that drivers were to

pass vehicles travelling in the same direction, on the right.  But at the request

of the counsel for the respondent, Judge Gurner referred the issue to the

57 An Act to regulate the use of Motor Cars 1909 (No. 2237) (Vic.)

58 This case, again, supports the many statutes that were available to control road-traffic, and motor-

vehicles specifically.  For Police Offences Act see Chapter 2, ‘Pre-Motor Car Laws in Victoria’, and for

overview of Motor-car Act see Chapter 1, ‘English Road Laws’, and Chapter 2, ‘The Motor-Car Bill’.
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Supreme Court.  Mr. Paul, counsel for the respondent, argued that the 1909

Motor Car Act failed to regulate traffic, and moreover, trams were not

vehicles.  A’Beckett J disagreed, stating that Malmgren was simply following

the rules; he too quashed the conviction.  Confusion between the Police

Offences Act, forcing drivers to keep left, and the Motor Car Act, stating that

vehicles were to pass on the right, only served to confuse drivers.  A’Beckett

J commented that:  ‘The old law is knocked into a cocked hat by vehicles

going up and down on fixed rails.’59  At this juncture, neither statute nor case

law provided an adequate spatial demarcation to protect road users.60

Police and the judiciary attempted another tack.  In mid-July 1914, in

Victoria’s Supreme Court, before Justice H. Hodges, Elizabeth Gilmore, a

nurse, appealed a conviction of ‘negligent driving’.  On 16 April 1914, she

drove north along Sydney Road in the suburb of Brunswick.  A stopped tram

and another vehicle obstructed her path.  She passed the tram on the right,

but failed to sound her horn.  Steering her vehicle into the oncoming lane,

Gilmore was confronted with a pony-cart.  Steering desperately to avoid a

head-on collision, she ‘grazed’ the pony-cart, crashed into a verandah post

and knocked down a boy on the footpath.  One witness stated that she

confused the pedals, and, instead of pressing the brake, she pressed the

accelerator.  Gilmore retorted that the vehicle did not have an accelerator

59 "Rule of the Road: The Old Law Change:  "Knocked into a Cocked Hat."" The Argus, 25 November

1911, 18.

60 Gillin v. Malmgren [1912] VLR 26.  Arthur Barnes, fifteen years old, passed a tram on the right side

in Brunswick on his push-bike and was struck and killed by an oncoming car.  See:  VPRS

24/P0/995/File 1920/737, Arthur Gregory Barnes-Collision cycle and car, 31 July 1920.  Reginald

Clarke passed a tram in Hawthorn, on Glenferrie Road on the right side and was struck by the

southbound tram.  See:  VPRS 24/P0/1000/File 1920/1197, Reginald Edward Clarke-Collision

motorcycle and Train, 19 November 1920.  Both these incidents were five years after the regulations

had been amended, stipulating that trams be passed on the left.
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pedal and it could have only been the brake she pressed.61  At the Court of

Petty Sessions in Brunswick, on the information of Constable Frederick

Chammen (No. 5548), magistrates convicted Gilmore.  She appealed.

Counsel for the defendant, John Starke, obtained an order nisi on the

grounds that ‘the information disclosed no offence’ and that the information

and ‘the conviction were bad for duplicity’.  Starke, in court, argued that

section 10(1) of the 1909 Motor Car Act should be four parts; this division

despite the British Royal Commission on Motor Cars, stating that the section

comprised only three.62  On the first point, Hodges J, stated that the

information did disclose an offence.  Second, he ruled that there were only

three parts to the section, with the last:

in a manner which is dangerous to the public having regard
to all the circumstances of the case including the nature,
condition and use of the highway, and to the amount of
traffic which actually is at the time or which might
reasonably be expected to be on the highway63

applying to each of the other three, which Starke had subdivided.  The

section stated that motorists became responsible for the safety of other road

users.  Moreover, the safety of other road users became a priority regardless

of whether traffic conditions allowed them to drive at high rates of speed.

Hodges J continued, stating the purpose of the legislation:

61 "Motor-Car Regulations:  What is negligent Driving?," The Argus, 16 July 1914, 7.

62 Stark divided section one of Victoria’s Motor Car Act 1909 as follows:  1) recklessly driving a motor-

car on a public highway; 2) negligently driving a motor-car on a public highway; 3) driving a motor-car

on a public highway at a speed which is dangerous to the public having regard for all the circumstances

of the case, etc.; 4) driving a motor-car on a public highway in a manner which is dangerous to the

public having regard for all the circumstances of the case, etc.  Report of the British Royal Commission

on Motor Cars, vol. XLVIII, Command Papers 3080 (London, UK: Government Printer, 1906), 2.  See

also Chapter 1, ‘English Road Laws’ for discussion of Royal Commission p. 65.

63 Motor Car Act 1909 s. 10(1).
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In my opinion, this section was intended to provide for cases
where there was no one injured at all, and where, in
consequence, there was no particular individual to whom a
duty was owing injured, and no liability for damages arising
from a breach of that duty.  This section, therefore, was
intended to meet the case of persons who are reckless and
negligently driving on the public highway, even if no one is
injured.64

Hodges J asserted that this section of the Act implied that drivers were

responsible for several things while driving:  1) maintaining a safe speed

dictated by the traffic; 2) maintaining the buffer zones surrounding roadway

demarcations (see Illustration 1-5); 3) and to curb blatant disregard for the

safety of other road users, even if no one was injured.  Hodges J also stated

that, hitherto the section of the statute had been applied only to traffic

situations where personal injury or property damage had not been incurred.

Elaborating on the stipulation that drivers were to drive according to

traffic that might ‘reasonably be expected to be on the highway’, Hodges J,

as an example, used rush-hour in downtown Melbourne.  He stated that if

Gilmore was downtown at 5.00 pm and rush-hour traffic was absent for some

mysterious reason, she was still expected to drive in a manner and speed

dictated by rush-hour traffic.65  Drivers were not only liable for breach of the

regulations, but were also responsible for maintaining levels of safety at

potential intersections of conflict, such as the passing of trams on the right.

Elizabeth Gilmore, Hodges J implied, should have driven expecting that there

would have been traffic present in the oncoming lane, which would have

necessitated her stopping and waiting behind the stopped tram.  He

discharged the order nisi, with costs.66

64 Chammen v. Gilmore (1914) 20 ALR 308; VLR 455.

65 Ibid.

66 Ibid.
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The ruling of Chammen v. Gilmore affected future traffic policing.

No longer did conflict or a smash have to occur for police to intervene.  This

ruling further expanded police powers in relation to traffic by allowing

constables to determine levels of public safety - even when specific road

users were not under threat of an injury from the speed or manner in which a

vehicle was being driven.  In the interest of public order, and particularly

safety, police constables could exercise discretion about the danger posed to

the public by a motorist’s driving behaviour.  Both rulings—Smith v. Boon

and Chammen v. Gilmore67—legally recognised intersections of conflict and

affirmed police constables’ role in ensuring public levels of safety at

roadway demarcations on behalf of other road users.

Until 1915, confusion continued concerning which side of a tram a

motorist should pass.  In 1915, amendments to the Motor-car Act, stipulated

that trams were to be passed on the left side only, making it illegal to pass

trams on the right.  Further, motorists were to reduce the speed of their

vehicle to such a rate that allowed them to stop immediately if motorists

encountered a pedestrian moving between the kerb and the tram.  Drivers

were only to accelerate when they were a ‘reasonable distance beyond such

tram car’.68  In addition to implementing a spatial demarcation, the

legislation also attempted to implement a temporal demarcation – but one

which proved unclear.  Passenger deaths and injuries continued because the

regulation was open to a wide degree of interpretation.  Many motorists

simply did not slow, and the legislation implied that they and other road-

vehicles possessed the right-of-way over foot-traffic because motor-traffic

67 For Smith v. Boon see Chapter 1, ‘English Road Laws’, p. 59.

68 An Act to consolidate the Law regulating the use of Motor Cars 1915 (No. 2702) (Vic.), s. 3(b).
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was not required to stop before proceeding past a tram.  Often it was difficult

for drivers, moving at speed, to determine whether the tram was just stopped,

or whether it was alighting or boarding passengers.  This determination was

further exacerbated before the advent of fixed tram stops.  In 1917, the

General Purposes and Legislative Committee reported that this statute

amendment was positive because it removed the doubt about the passing of

trams, and reduced the likelihood of ‘accidents’.69  Yet ‘accidents’ continued,

despite this regulation.

The only vehicles exempt from this legislation were those belonging

to the Metropolitan Fire Brigade Board.  Even emergency vehicles with bells

and lights operating to warn road users endangered the lives of tram

passengers.  At 6.20 pm on 24 July 1925, the Brunswick Fire Brigade

received an emergency call from Lincoln Knitting Mills in Coburg and

responded.  Leslie Webb, the driver, had all the vehicle’s lights burning.

From the time they left the station, District Officer Sipthorpe sat beside him

ringing the fire bell constantly.  At 6.28 pm, at the intersection of Sydney

Road and Blyth Street, as Webb proceeded past a stationary tram at ten mph,

tragedy struck.  Mabel and Herbert Dyke and their four-year-old daughter

Aileen prepared to alight from the tram.  Mabel, standing on the tram behind

Herbert, heard the bell of the fire engine.  In sudden horror she turned to look

as her husband stepped down into the roadway.  She watched as he turned

and lifted Aileen from the tram.  In that instant, she realised that a crash was

imminent.  She screamed.  William Wakeham, the conductor later testified

that no one indicated they wished to alight.  Further he stated:  ‘there was

69 VPRS 9454/P1/3/V2, Annual Report of the General Purposes and Legislative Committee for 1917,

64.
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plenty of warning given by the driver of the fire car and it was on the correct

side of the road.’  The crash injured Herbert and Aileen died before reaching

medical facilities.70

Policing motorists passing trams continued to prove difficult.  Most

police constables, even by the 1920s, were still on foot.  The line of parked

vehicles between the footpath and the tram further obscured their vision.

When constables did realize that an infraction had occurred, often the car was

gone.  Typically, it was only luck that allowed a police constable to record

the number plate of the vehicle.  In August 1924, the Police Gazette

published a reminder of the slow speed at which motorists were to pass

trams.  The communique continued sardonically: ‘from observations it would

appear that little or nothing is known regarding the above-mentioned

regulation.’71

The 1915 amendment, however justified, failed to adequately protect

pedestrians moving between the footpath and the tram.  On 31 July 1920,

forty-five-year-old Annie Kusel left home, telling her husband that she would

return later, as she was going out to do some shopping.  She never returned.

On her way home, she alighted from a tram on Royal Parade in Parkville.

Theodore Bradford, the conductor cautioned, ‘Mind the motor!’  She failed to

hear him and stepped out into the road.  A short distance from the tram she

saw the motorcycle bearing down on her.  She hesitated.  Frantically, she

made a dash ‘toward the rockery.’  Leonard Jobson, the driver, braked

desperately swerving his machine to the left.  The sidecar smashed into the

70 VPRS 24/P0/1075/File 1925/857, Aileen Matilda Dyke-Knocked by Fire Motor, 24 April 1925.

71 Victorian Police Gazette, (Melbourne: J. Kemp, Government Printer, 1924), 617.  See also:  Elizabeth

Forster, "Traffic Regulation and City Space:  Central Melbourne in the 1920s" (BA, Monash University,

1987), 59-60.
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rockery.  He heard the dull thud as the motor-cycle collided with the woman.

The impact flung Annie’s body into the rockery, her head struck the stones;

she sustained a fractured skull and died.72

In 1922, Mr. Solly, member for Carlton, during parliamentary debates,

asked emotively how Christian people continued to allow motorists to pass

stationary trams, when both Sydney and Brisbane had legislated for vehicles

to stop when passengers alighted and boarded trams.73  Despite municipal

council inability to come to an agreement, three progressive Melbourne

suburbs—Collingwood74, Richmond and Prahran—recognised the danger and

implemented by-laws that regulated road-traffic to stop for stationary trams

setting down and taking up passengers.  In essence, these councils had

implemented temporal demarcations to protect tram passengers.

Throughout the 1920s, municipal councils organised and held several

conferences with an objective of ‘Uniform Traffic By-Laws Throughout the

Metropolis’.75  The majority of councils insisted that the 1915 Motor Car Act

adequately protected pedestrians.  Richmond, Prahran and Collingwood felt

otherwise.  Coroner’s reports, police reports and newspaper stories supported

their feelings.76  In 1925, however, the issue of trams, and their relation to

other traffic came to a head in the Supreme Court.  In a watershed case,

72 VPRS 24/P0/996/File 1920/838, Annie Janet Kusel-Collision Motorcycle, 31 July 1920.  In another

crash, Senior Constable Edward Eville (No. 4576) was struck when alighting from a tram.  See:  VPRS

807/P0/717/File E117, Senior Constable Edward Eville-4576; Re: Meeting with an Accident, 20

November 1919.  The rockery separated the main road from the service road along Sydney Road.

73 Victorian Parliamentary Debates, vol. 160 & 161 (Melbourne: Government Printer, 1922), 628 &

1052.

74 "Motors to Stop Behind Stationary Trams in Collingwood," The Argus, 28 October 1925, 22.

75 "Traffic Regulations:  Uniformity Sought:  Disagreement at Municipal Conference," The Argus, 30

October 1925, 5.

76 Argus Index, 1920 – 1929, under ‘Motoring’, ‘Accidents’ and ‘Tramcar Dangers’.
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Frederick Matthews ‘of Inkerman-road, Caulfield’ and Charles Hodges,

‘secretary of the Automobile Club of Victoria’, challenged the City of

Prahran’s by-law that regulated the stopping of traffic for trams setting down

and picking up passengers.77  In an attempt to quash the by-law, they

obtained a rule nisi under the Supreme Court Act 1915 s. 203.78  Matthews

and Hodges challenged the legality of the by-law on three points of law.

First, it was inconsistent with the Motor Car Act 1915.  Second, it was ultra

vires, having regard to the Motor Car Act 1915 s.15(3),79 and third, it was

unreasonable because it outlawed parked vehicles between the kerb and the

stationary tram that was picking up and alighting passengers.  The case was

held before a full court from May to June of 1925.80  Matthews and Another

v. City of Prahran would set a legal precedent for all local councils’ right to

regulate traffic - not just in relation to trams.

On the first point, Irvine CJ indicated that the by-law was not

inconsistent with the Motor-car Act because the state legislation regulated

the speed at which motor-cars could pass trams.  In contrast, Prahran’s by-

law regulated all traffic, and demarcated time, dictating when other traffic

was to be stationary and when it was allowed to move.  Irvine CJ further

stated that:  ‘The two regulations can only be said to cover the same ground

77 "Motor Regulations. Passing Stationary Trams.  Prahran By-Law Upheld," The Age, 18 June 1925,

12.  See also:  "Motor Regulations:  To the Editor of the Age," The Age, 19 June 1925, 7.

78 Supreme Court Act 1915 (No. 2733) (Vic.), s. 203.  See Glossary for rule nisi.

79 ‘All regulations under this Act shall have full force and effect notwithstanding anything in any Act

relating to the local government or any other Act or by-law or regulation under any such Act and the

power to make regulations herby conferred limiting the speed at which motor cars may be driven shall

supersede any power (so far as it relates to the speed at which motor cars may be driven) conferred by

any Act relating to local government or any other Act.’

80 ‘Full Court’ indicates that all the Supreme Court Justices sat to hear and pass a ruling on the case.

Hearing the case before more than one justice suggests the importance of the case.
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in the sense that they impose obligations on persons driving motor cars in the

vicinity of tramcars.’  Justices ruled that the by-law was not ultra vires

because road users were not in contravention of the state legislation when

obeying Prahran’s by-law.81  Also, the Motor-car Act only regulated motor-

cars, whereas Prahran’s by-law regulated all traffic.  The last section of the

rule nisi stated that the by-law was unreasonable because it did not allow

parked vehicles such as ‘delivery carts’ to be between the kerb and the tram.

Justices indicated that most stops were within fifty feet of intersections, and

this was not unreasonable.  Moreover, Mann J stated that parked vehicles did

not cease to be part of traffic when stopped; therefore, councils had the right

to regulate them.  In conclusion, Mann J further stated that Courts should be

reluctant to ‘pronounce a municipal by-law to be ultra vires upon the grounds

of unreasonableness where it would in other respects be within the power.’

Mann J summarised the local councils’ position on ensuring public

safety and public order:

The system of tramways in use in Prahran is one which
involves the picking up and discharge of large numbers of
foot passengers in the middle of the roadway, at fixed
stopping places.  These stopping places are generally, and
perhaps always, at street corners.  The problem to be solved
is so to handle the other road traffic as to insure the passage
of pedestrians to and from the tramcars with safety and
rapidity.  The local authority has thought it best to attain this
object by keeping the road clear at all stopping places, while
the passengers are getting on and off.82

By regulating that other traffic stop while pedestrians moved between the

kerb and the tram, three councils better ensured the safety of tram

81 See glossary for Ultra Vires.  For MCC’s Parking by-law judged Ultra Vires see Chapter 3, ‘Parking’

and for tram stops see Chapter 3, ‘Parking’ p. 157.

82 Matthews and Another v. City of Prahran [1925] VLR 469.
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passengers.  They accomplished this end by implementing a temporal

demarcation between trams and other traffic.  Justices upheld the by-law

which provided the best solution for protecting tram passengers in and

around the city.  Yet it would be almost another half-decade before other

councils came on board.

The issue of bringing to bear uniform metropolitan regulation

persisted.  Until such time, the problem of motorists knowing when they were

within the boundaries of Richmond, Collinwood or Prahran continued to

cause confusion.  On 4 December 1929, Collingwood Council wrote to the

Chairman of the TBRC, Councillor John Liston, intimating that other

Municipal Councils were now amenable to regulating traffic to stop for

stationary trams.83  The Municipal Councils’ move to stop traffic for

stationary trams indicated another temporal demarcation that potentially

improved safety for vulnerable tram passengers.

Bashes

Although many traffic crashes were reported in the media after WW1,

these quickly fell to the back pages of the newspaper.  People’s lack of

interest in motor-car crashes coincided with their adjustment to higher rates

of speed.  Motor smashes in Australia, after their first decade on newspapers’

front pages, failed to capture media attention, as more people became

motorists and gained a sense of freedom, autonomy and empowerment.84  As

83 VPRS 9454/P1/11, Report of Traffic and Building Regulations Committee for 1925, 188; Forster,

“Traffic Regulation and the City Space:  Central Melbourne in the 1920s”, 59-62; ‘TBRC’, V.1, 4

December 1929, 147.

84 The death of Muriel Barling, aged two, run over by a baker’s cart was reported on page 14 of The

Argus; Edward Berry run over and killed by a dray was reported pg 5 of The Argus and pg 6 in The Age.

The death of Ethel Donnison in March 1905, when she was struck by a tram – pg 6.  Also, in keeping

with late-nineteenth century and early twentieth century newspapers these stories were small and often
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road crashes were commonplace when traditional modes of transport

predominated, the blasé attitude regarding traffic crashes returned when

people realized the benefits of higher rates of speed.  Subsequently, the

tensions, between those who desired higher rates of speeds and road users

‘put out’ by higher rates of speed, also lessened.

For most who became motorists, the experience immediately

established itself as exhilarating.  It seldom proved negative.  Frank Munsey

of South Australia wrote in 1915:

. . . I consider automobiling with a good car and on a good
road the finest sport in the world. But it has another side
than that of pleasure. It is the greatest health-giving
invention of a thousand years. The cubic feet of fresh air that
are literally forced into one whole automobiling [sic]
rehabilitates worn-out nerves and drives out worry,
insomnia, and in-digestion. It will renew the life and youth
of the over worked man or woman, and will make the thin
fat and the fat—but I forbear.85

Munsey considered motoring the finest sport in the world.  Not only did he

derive pleasure from motoring, but believe that the added air forced into

one’s lungs from riding in the open car presented the panacea for all human

ills.  Quite literally, Munsey believed that the motor-car could potentially

save humanity from itself.  Also, for those who could afford the luxury in

Australia before mass-motorisation in the 1950s, the desire for speed

dramatically outweighed the possible negative aspects of an ‘accident’.

Many motorists believed that they had the unfettered right to use the

roadway, and this belief sometimes manifested itself in ‘recklessness’, or

                                                  
occupied about 2 centimetres of column space.  For similar trends in the United States see:  Clay

McShane, Down the asphalt path: the automobile and the American city (New York: Columbia

University Press, 1994), 129.

85 Frank A. Munsey, "The South Australian Motor: The Speed Limit," Munsey's Magazine, 1 June 1915,

in VPRS 807/P0/556/File S7443.  See also Chapter 5, ‘Conclusion’.
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blatant disregard for the safety of other road users.  On 11 May 1911, Frank

Dureau, driving a motor-car southbound on Mount Alexander Road in the

Illustration 6-4 − SO INCONSIDERATE.  “JOVE! MIGHT HAVE KILLED US? I MUST HAVE A WIRE SCREEN

FIXED UP.”  SOURCE:  Punch, 4 July 1906 p. 16.

suburb of Flemington, struck and injured Bernard Brannigan, who was riding

a bicycle.  The road was divided by electricity poles running along the centre

at intervals of approximately forty feet, with tram tracks along the left side of

the road.  Brannigan was riding his bicycle near the centre of the road

parallel to a horse-and-dray.  The motor-car was unable to pass due to an

oncoming waggon.  Witnesses stated that Dureau sounded his horn and

shouted warnings at the cyclist, yet Brannigan continued to cycle along the

centre of the road.  Dureau was summonsed to the Court of Petty Sessions at
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Flemington on the information of Constable James Kane (No. 4814), and

convicted of reckless driving.  In handing down the ‘guilty’ verdict the

Chairman of the Bench stated, ‘he saw the cyclist sixty yards away, and

instead of stopping, he tears down on top of him’.  The defence was refused

an appeal because the fine was less than £5, but was granted an order nisi.

In the Victorian Supreme Court, Justice Cussen stated that

Brannigan’s non-action was much more reckless and negligent; but Dureau

had deliberately hit Brannigan to punish him for failing to give the right-of-

way.  Justice Cussen dismissed the order nisi and further commented that ‘I

think that the idea does prevail among some motor drivers that if they blow

their horn they are justified in going on at any rate of speed, and that people

are bound to get out of the way’.86

T. C. Willett’s book, Criminal on the Road, asserts that drivers

become more themselves when they drive.  Consequently, if a person is

predisposed to anger, aggression and selfishness this will be displayed in

their driving.  Willett’s premise suggests that many drivers disregard road

rules and demarcations.  The enormous number of traffic crashes in the first

half-century lends validity to Willett’s point.  Many drivers disregarded any

measure of road safety and allowed both arrogance and emotion to guide

their vehicle.87

86 Kane v. Dureau [1911] VLR 295; 33 ALT 15; 17 ALR 277.  See also:  Troughton v. Manning (1905)

92 LTR 855.  Justice Cussen’s words echoed that of British Chief Justice, Lord Alverstone, in 1905.  In

contemporary traffic scenarios, Frank Dureau’s action would likely be labelled ‘road rage’.  Although

several definitions of unlawful driving—dangerous, negligent, driving at a speed or in a manner

dangerous to the public—were viable options for the judges, ‘reckless driving’ in Kane v. Dureau was

chosen and defined as ‘indifference to consequences, where substantial damage may happen to a person

using the road’.

87 T.C. Willett, Criminal on the Road:  A Study of Serious Motoring Offences and Those Who Commit

Them, ed. Hermann Mannheim Edward Glover, Emanuel Miller (London: Tavistock Publications,
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Illustration 6-5 − You’re a Better Man Than I Am, Hunka Tin:  NOTE – The figures on the newspaper,
held by the figure of war, state that 19,000 people were killed, and 450,000 were injured by motor-
cars in the United States of America in 1924.  SOURCE:  London [Ontario] Free Press, Thursday, 14
May 1925.

Conclusion

By the mid-1920s, people’s pre-existing fears surrounding higher

roads came to fruition.  “You’re a Better Man Than I Am, Hunka Tin”

appearing in 1924, illustrated that traffic crashes had reached an

‘unacceptable’ number during the 1920s.  Motor-cars, even before the mid-

1920s, had killed more people than war.  In Australia, during the twentieth

century, the motor-car has killed, injured and maimed more people than war

has done to Australian soldiers.88  The implementation of spatial and

                                                  
1964); James B. Jacobs, Drunk Driving: An American Dilemma (Chicago: The University of Chicago

Press, 1989), 15 - 26 passim; Carr, What is History? , 51.

88 Knott, "Road traffic accidents in NSW," 80; Road Crash Data and Rates Australian States and

Territories [Portable Document Format] (Australian Transport Safety Bureau, December 2003) [cited

12 September 2004]; available from <http://www.atsb.gov.au/road/stats/pdf/crash_rates_2003.pdf>.
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temporal demarcations stemmed the tide of motor-vehicle crashes in

Australia and elsewhere, and brought the number to an acceptable level.

Officials’ attempts to stem traffic crashes clashed with the liberties that road

users once enjoyed.  Both pedestrians and motorists were required to obey

both spatial and temporal demarcations.

Although, only known in generalities, both temporal and spatial

roadway intersections allowed a complex mix of road users to occupy road

space more safely.  Demarcations created homogeneous traffic flows, which

re-inserted a false notion of predictability into road users’ consciousness.

Despite the necessity of roadways’ demarcations, the urban space became

irrevocably changed as these manifested themselves in both law and the

physical infrastructure.  Road smashes, the physical manifestation of

people’s fears, acted as the driving force that motivated the hardening of the

city landscape.  The implementation of spatial and temporal demarcations has

allowed road smashes to be reduced, on a hundred-million kilometres driven

basis.  Yet, traffic crash complexity and uniqueness continues to frustrate

traffic authorities who have, overall, reduced traffic smashes and injuries

little in the last century; although they are placated by the reduction in traffic

deaths.
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In late-September 1927, in The Argus, Senior-constable James

Lamperd (No. 4969), of the Victoria Police’s traffic division, stated that

Melburnians required more ‘road sense’ if traffic crashes were to be

reduced.1  During WW2 in Britain, Lord Snel, during parliamentary debates,

stated that:  ‘I sometimes think that the animals, and especially dogs, are

acquiring a traffic sense almost more quickly than some human beings.’2

Pedestrians did not give up their unfettered right to the roadway easily.  Even

today, pedestrians in Victoria constitute 15% of traffic deaths.3  Owing to the

transport revolution that occurred between the 1890s and the 1920s, road

space and its uses were irrevocably changed.  For any road user, whether a

motorist or pedestrian, a ‘traffic sense’ was often interpreted as a loss of once

enjoyed freedoms.

Automobilism—the unfettered right to use the roadway and police

one’s own behaviour—originated before mechanised road transport, as did

most traffic problems.  Yet, with higher road speeds the consequences of this

attitude were greatly exacerbated.  In an attempt to reduce personal and

property loss, authorities implemented roadway demarcations.  These

safeguards originated in law, and by the 1920s manifested themselves in the

physical environment with concrete barricades, road markings and signs, and

1 ""Road Sense" and Courtesy:  Needs for Traffic Safety:  Melbourne Drivers Criticised.," The Argus,

27 September 1927, 4; "Pedestrian Traffic:  Need for More Control:  Increase of Jay-walking," The

Argus, 14 July 1927, 6.

2 Bill Luckin, "War on the Roads:  Traffic Accidents and Social Tension in Britain, 1939 - 45," in

Accidents in History: Injuries, Fatalities, and Social Relations, ed. Roger Cooter and Bill Luckin

(Atlanta: Rodopi, 1997), 244.

3 VicRoads, CrashStats [World Wide Web] 11 May 2005 [cited 27 July 2005]; available from

<http://www.vicroads.vic.gov.au/vrne/vrne5nav.nsf/childdocs/-

B8F8655488907260CA256FD300241C1A-9967A7D105D1F72DCA256FD300241C31-

1355D0C88C123B4ECA256FFE001C0989?open>.
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traffic lights.  Ultimately, the implementation of both temporal and spatial

demarcations contributed to the ‘hardening of the city’.

Interestingly, private motor-vehicles required public roads on which to

travel, but motorists resisted, lobbied against and legally challenged any

attempt by authorities to regulate their behaviour.  After the first decade of

the twentieth century, road crime, once again, became viewed as both a

‘victimless crime’ and a regulatory infraction.  This perception persists,

despite the fact that high-speed motoring, during the twentieth century,

produced more carnage, slaughter and butchery than the combined deaths and

injuries of military personnel involved in combat situations.

Technological advances in transport and communication both shrank

and expanded physical distance.  This caused Melburnians and other

urbanites to re-conceptualise the way they viewed both space and time.

Distances once travelled with horses were dramatically reduced.  Telegraphs

and telephones also shrank physical distance causing space to exist only in

the abstract.  Owing to the paradox of changing conceptions of space,

technology caused the re-conceptualisation of road-space and road-time; thus

making it paramount that a ‘traffic sense’ be developed.  Fundamentally, the

motor-vehicle’s ability to be everywhere and nowhere made all road space

dangerous to the unsuspecting pedestrian.  Unlike the railway locomotive, the

motor-car’s high speed, released drivers from both conventional time and

space.

The motor-vehicle in the twentieth century, stands as a symbol of

freedom; however, as Stephen Davies points out, freedom is not synonymous
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with mobility.4  As more people became drivers and purchased motor-

vehicles, more laws were created to control drivers and their vehicles.  These

laws dissected the roadway physically and temporally.  As the dangers to

pedestrians and other vulnerable road users became recognised with the

tabulation of statistics in the 1920s, it was the pedestrian who became the

cause of traffic crashes, more than the motorist.  As a result of the motor-

vehicles’ high speeds, pedestrians, cyclists and other vulnerable road users

were susceptible to injury, death and maiming as Melburnians and other

urbanites developed ‘road sense’ over subsequent decades about the

demarcation of time and space.

The relatively high speeds of motor-vehicles, at the outset of the

twentieth century, combined with existing modes of transport created the

most complex and heterogeneous mix of traffic which ever plied for road

space.  During the first decade of the twentieth century, the motor-cars’ high

speed caused public outrage which motivated local and state politicians to

enact regulations.  Yet, motorists were drawn from the middle- and upper-

classes of Victorian society.  They possessed financial and political resources

that allowed them to postpone state-wide regulation until 1909.  The political

influence of motorists would continue throughout the century as Victorians

and Australians would eventually have one of the highest car ownership rates

in the world.5  Tensions between motorists and other road users would ease

as a ‘road sense’ was developed and road users became aware of the

4 Stephen Davies, ""Reckless Walking Must Be Discouraged": The Automobile Revolution and the

Shaping of Modern Urban Canada to 1930," in Readings in Canadian History: Post-Confederation, 5th

ed., vol. 2, ed. R. Douglas Francis and Donald B. Smith (Toronto: Harcourt Brace Canada, 1998), 174.

5 John William Knott, "Speed, modernity and the motor car: the making of the 1909 Motor Traffic Act

in New South Wales," Australian Historical Studies, no. 103 (1994): 221.
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demarcations put in place for their protection.  Yet, in the late-twentieth and

early twenty-first century road users’ exhibit ‘road rage’ when others

blatantly disregard roadway laws and demarcations.

At the outset of the twentieth century, in response to a reluctant state

government, authorities saddled the Victoria Police with the responsibility of

managing and controlling traffic.  Yet, tensions between motorists and police

continued as police powers were increased.  Despite expanded police control,

police procedure underwent significant transformation in order for speeding

and other traffic offence charges to withstand court challenges.  Throughout

the twentieth century, policing-motoring tensions were exacerbated.  Policing

became impersonal as police were ostracised from the public lives of road

users; they too sat behind the wheel and patrolled larger and larger tracts of

land.  Consequently, as more public activity became regulated, police moved

from class-control to criminal-control.  Police became the managers and

enforcers of these temporal and physical roadway demarcations, which began

to help pedestrians develop the longed for ‘road sense’.  By the end of the

twentieth century, traffic control and its subsequent problems consumes

tremendous amounts of police resources.6

Traffic lights have become a ubiquitous symbol of the urban

landscape.  Today, police officials assign rookie police constables to the

mundane task of directing traffic; reflecting the public’s low regard for traffic

management.  This reflection further suggests that zealous policing of traffic

fails to adequately alleviate its problems of speeding, congestion, crashes and

parking.  In Melbourne before the mid-twentieth century, however, senior

6 In 1982, the Victoria Police committed 800,000 hours to traffic and its subsequent problems.  See:

Victoria Police Force, Report and financial statement of the Victoria Police Force for the year ended 31

December (Melbourne: Govt. Printer, 1981-1983), 23.
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point-duty constables once held the dangerous and daring position of

directing Melbourne’s busy and complex traffic at major intersections.  It was

in this context that models of policing—preventive and deterrent—created

tensions which caused conflict within the police.  Senior police officials

rewarded those constables who acquired high summons rates.  As a result,

public criticism charged some overzealous constables with officiousness and

revenue-raising; these charges continue today with indiscretionary speed- and

red light-cameras.  In addition to directing and regulating traffic, point-duty

constables also educated road users and helped them to develop a new ‘road

sense’.  Consequently, with the assistance of physical barriers such as signs,

road markings and raised kerbs, traffic lights marked off temporal

demarcations and subsumed the role of the point-duty constable.

Roadways proved dangerous even before the advent of motorised

vehicles, but by the 1930s, high-speed vehicles greatly exacerbated the

problem of road crashes.  As centuries old roadways were adapted to

accommodate both higher road speeds and separate different groups of road

users, traffic deaths soared to an unacceptable level, as they did in other

motoring countries.7  Through education, road users learned to obey roadway

demarcations and over time acquired a ‘traffic sense’.  Nonetheless, the

creation and implementation of spatial and temporal demarcations caused the

‘hardening of the city’ far beyond that of bitumen and concrete footpaths by

requiring road users to adhere to strict rules which limited their freedom of

movement.  Owing to the revolution of high-speed transport, urban road

space changed dramatically, and, like the re-conceptualisation of time and

7 Peter Norton, ""Whose Street?  Jaywalkers versus Jaydrivers"" (paper presented at the The Car in

History:  Business, Space and Culture in North America, The University of Toronto, 2005).  Norton

indicates that similar trends existed in the United States.
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space, as more and more demarcations were created people began to view the

city as a ‘hard’, unfriendly place.

The fundamental tension of any traffic management system is, on the

one hand, the free-flow of traffic, and, on the other, traffic safety.  It is

almost possible to imagine a futuristic means of eliminating traffic carnage,

and we can look to both railways and science fiction.  Fixing motor-cars to

tracks or controlling their movements with sophisticated computers would

constitute the implementation of very rigid demarcations – both spatially and

temporally.  For some, this idea represents the pinnacle of public order; yet

for many, this control on road-traffic would be viewed as an impingement on

their perceived rights and freedoms, which would further exacerbate existing

traffic conflicts.  Consequently, authorities strive for balance at the

intersection of traffic’s free-flow, the rights of the individual in a democratic

society and traffic safety.  In Australia at the outset of the twenty-first

century, that balance is approximately 2000 traffic deaths per year.
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ENDPIECE:  A Traffic Management System is realized!  Here, south-central Melbourne’s busiest
intersection, looking west along Flinders & Swanston streets, 1927.  SOURCE:  (PROV H241).
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Glossary

Appellant – one who appeals a decision in a higher court.

Automobilisim – The driver’s unfettered use of the highway and policing of

his/her actions.

Cheap Jack – One who hawks or sells cheap goods on the streets.

Chief Secretary’s Office – Victorian Minister responsible for police.

Conductor – person on the cable-tram who takes the tickets and provides

customer service.  Also, communicated to the gripman when passengers

wished to alight.

Dummy – The front section of the cable-tram.  It was open with bench seats

that faced sideways.  At the front of the cable-tram the gripman operated the

machine (see Illustration 1-3).

Felony – crime regarded by the law as more serious, such as murder or

manslaughter, rape, burglary, robbery or larceny.

Furious Driving – Discretionary charge under Victoria’s 1890 Police Offences

Act, often to control high rates of speed.

Gripman – operator of a cable tram.

Indictable Offence – an offence committed by an adult and heard before a

judge and jury.  The jury decides the verdict and the judge pronounces

sentence.

Jinker (Common) - a two-wheeled cart capable of carrying two or three

people.  Sometimes referred to as a sulky.

Jinker (Timber) - A jinker is a horse drawn-waggon designed to transport logs,

poles or other timber.  The timber is suspended under a high frame with

chains, rather than loaded onto a waggon deck.
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Justice of the Peace – Person appointed by the Crown to be justice within a

certain area (e.g. a county) for the conservation of the peace, and for the

execution of other duties.  A lay magistrate.

Locomotive (Traction or Steam Engine) – Large, lumbering steam locomotive

used for agricultural and industrial purposes during the nineteenth, and into

the twentieth centuries.  Close cousin to the steam railway locomotive, but

used on the road, not rails.

Misdemeanour – An indictable or summary offence.  Less heinous than

felony.

Negligent Driving – Discretionary charge under Victoria’s 1890 Police

Offences Act, often to control dangerous or reckless driving or riding.

Omnibus - horse-drawn bus.

Order Nisi – A decree, order, rule, declaration, or other adjudication of a

court is said to be made nisi unless when it is not to take effect unless the

person affected by it fails to show cause against it within a certain time, that

is, unless he appears before the court, and gives some reason why it should

not take effect.  An order nisi has now become another form of appeal.

Petty Sessions – Now known as Magistrates’ Court.  A court of summary

jurisdiction consisting of two or more justices when sitting in a petty

sessional court-house, and including the Lord Mayor or any alderman; or any

salaried magistrate when sitting in any place where he is authorised by law to

do alone any act for which two justices are required.

Point-duty Constable – member of the Victoria Police who directed traffic at

intersections in Melbourne’s CBD before traffic lights first appeared in 1928.

Police Magistrate – Stipendiary salaried magistrate appointed to act in certain

populous places, with wider powers than ordinary justices.
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‘Red Flag’ Law – Locomotives travelling on highways in Britain after 1865,

were required by law to be proceeded by a person with a red flag to warn and

assist horse-drawn traffic.

Respondent – The person against whom the petition is presented (e.g. for

divorce), a summons issued, or an appeal brought.

Saloon Car – Rear section of cable-tram.  It was enclosed with windows that

allowed passengers protection from the weather.

Summons – A document issued from the office of a court of justice, calling

upon the person to whom it is directed to attend before a judge or officer of

the court.  After obtaining the offender’s name and address, police completed

the summons and submitted it to senior police for approval before it was

submitted to the court of justice.  Police delivered these official documents to

the person summonsed.

Tram Safety Zone – a designated tram stop in the centre of the roadway,

cordoned off with physical barricades, where passengers alighted and

boarded trams.  The MCC tried the first zone in 1921 in Elizabeth Street

across from Victoria Market.  City officials simply fenced off the area with a

bit of rope.  Its success spurred the construction of many more throughout the

city.

Ultra Vires – [Beyond the power.]  An act in excess of the authority conferred

by law, and therefore invalid.  For example:  (1) A registered company’s

powers are limited to the carrying out of its objects as set out in its

memorandum of association, including anything incidental to or

consequential upon those authorised objects, and the shareholders cannot, by

any purport ratification of the company’s acts, make any other contract valid;

any such contract is, at common law, ultra vires and void.




