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Abstract

Tactical concessions represent a critical juncture in the process of human rights change;
depending on how they are used by autocrats or the opposition, they can either thwart or enable
further improvements in human rights. This article argues that some truth commissions,
traditionally examined with a transitional justice lens, should instead be considered as tactical
concessions. In many ways, the two sets of theorized causal processes overlap significantly. By
examining in detail Idi Amin’s 1974 Commission of Inquiry into Disappearances in Uganda — the
world’s first (and mostly forgotten) truth commission - this paper explores the features of truth
commissions which make them potential tactical concessions: sites of active contestation between
those who wish to advance human rights and those who do not, both domestically and
internationally. The Amin case provides compelling evidence for both sets of causal processes and
offers additional insights into the roles of information control and institutional norms in the spiral

model.
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Introduction
A truth commission is “an official body, often created by a national government, to

investigate, document and report upon human rights abuses within a country over a specified
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period of time.”? Truth commissions have been used over the past 40 years to help a wide variety
of states and societies to deal with the legacies of serious or widespread human rights abuses.
However, truth commissions are also political tools, to be used by both those for and against the
revelation of truth or the promotion of justice and human rights. The exact mandate, structure and

practice of a Commission are likely to be highly contested.

Given the push and pull between these opposing forces, and the degree to which repressive
elites give up a modicum of control to pro-human-rights forces when a commission is created and
while it pursues its work, this paper argues that a different theoretical lens can shed insights on the
creation, practice and potential effects of a truth commission: that of the spiral model of human
rights change outlined in The Power of Human Rights (POHR), by which repressive states
eventually adopt and internalize international human rights norms.? Analyzing a truth commission
with this theoretical lens connects debates on the effects of transitional justice mechanisms to
broader normative processes, especially in states where the impetus for change comes mainly from
outside forces rather than domestic ones. It also allows for an exploration of the similar ways that

these approaches understand the causal mechanisms behind human rights progress.

The article begins with an overview of the concept of tactical concessions and the practice
of truth commissions as tools of transitional justice, focusing on the theorized causal mechanisms
which lead to their adoption and potential effects. A short discussion of the case selection
methodology follows, outlining the justifications for choosing the Amin case as a single-country
historical study. The article will then present Idi Amin’s 1974 Commission of Inquiry which, while

considered a failure by most standards of justice, was actually the world’s first truth commission.®

The article details the Commission’s creation, practice, and outcomes, highlighting the

Commission’s initial relative independence and subsequent ‘management’ by the state. Analysis
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and discussion linking the theory of tactical concessions, versus transitional justice, to the case
will occur at salient points throughout the narrative. The analysis focuses particularly on how the
separate processes of design, practice, and reception of truth commissions provide opportunities
to move the needle of human rights change either backward or forward, as described in Risse,
Ropp and Sikkink’s Phase 3 of the spiral model. Utilizing contemporaneous primary sources from
governments, former Ugandan government officials, NGOs, and the Ugandan news media, and
the Commission report itself,* the documents examined present compelling evidence that some
truth commissions should be considered in light of the spiral model’s ‘tactical concession’ frame

rather than solely as a justice-oriented pursuit.®

The article concludes with a revised assessment of the Ugandan commission’s impact, and
suggests a set of corollaries to the spiral model’s theorized causal processes. In particular, it
recommends that more attention be paid to the role of information control and to the
responsibilities of international organizations for completing the boomerang effect necessary to

move from phase 3 to phase 4 of the spiral model.

Truth Commissions and Tactical Concessions: Causal Mechanisms

As a normative enterprise with the general goal of ‘transitional justice,” truth commissions
have been imbued with a variety of potential short- and long-term effects on the state and society.
They can illuminate a version of the truth which is different from that espoused by the regime;
they can allow victims to regain a sense of dignity in the face of their injustices by providing
testimony; such testimony, along with subpoenaed records and other documents, may also provide
enough information to proceed with criminal cases against perpetrators. Even if this is not the case,
the patterns of abuse and the institutional structures which enabled them which are uncovered by

a truth commission may point to necessary institutional reforms and various forms of reparation



and restitution. The ultimate normative goal of a truth commission, for its proponents, is the
improvement of human rights and the creation or maintenance of a peaceful and democratic

regime.®

However, it is generally understood that the creation of a truth commission is explicitly
political: it concerns the tensions between those who desire action to address human rights
violations and those who do not, or between those who would like to be more or less selective
about which violations (and by which actors) are addressed.” This gives the domestic politics of
truth commission creation, design, practice and reception center stage, exposing the push and pull

between the forces for accountability versus impunity, or for stasis versus change.

Studies which analyze truth commissions as part of transitional justice processes, then, fall
into these two major categories. The more political and processual approach and examines whether
or not TCs have lived up to their mandates and how they interact with other TJ and wider political
processes. The second takes a more explicitly normative approach, and attempts to link truth
commissions to their intended justice (or justice-avoidance) purposes.® Do they actually provide a
form of justice, and for whom? Do they contribute to peace, state stability, democracy, or human

rights improvements?

It is important to note here that the power balance which produces a commission may not
be exclusively, or even mostly, domestic. There is often a strong international human rights
network calling for investigation of atrocities, while the state’s own government would prefer that
no investigation takes place.'® Increasingly in the modern era, states which abuse human rights at
home are seeing these activities become the subject of international scrutiny. In each case,

international pressure can change what on the surface seems to be a domestic political process.



Given the importance of both domestic and internal political pressures, truth commissions
are therefore excellent candidates for analysis as tactical concessions in addition to analysis with
an eye to transitional justice. POHR argues that the ‘establishment and sustainability of networks
among domestic and transnational actors who manage to link up with international regimes’*! is a
key driver of the diffusion of human rights norms and change on the ground. The authors detail a
process of norm socialization that depends on the interplay between these forces, suggesting five
(although not necessarily linear or inevitable) stages of a ‘spiral’ starting from repression and

ending in fully institutionalized and habitual respect for human rights.

A repressive state (Phase 1) is pressured from the outside, since domestic civil society is
weak. That repressive state may respond by denying the validity of human rights norms or
maintaining the normative primacy of sovereignty and non-intervention (Phase 2). Eventually,
however, sustained pressure from bilateral partners and multilateral institutions may result in a
tactical concession (Phase 3). This phase is where a small opening created by the government,
thereby limiting its repressive space, has the potential to mobilize and empower the domestic
opposition. The growth and strength of domestic networks and the sharing of information abroad
can, if successful, result in either a policy change or a regime change. The government of the
pressured state (now in Phase 4) now accepts the norm in question, ratifies or implements relevant
treaties, and uses human rights discourse. After a long period of domestic socialization and
habituation, these new human rights norms become simply part of the state’s regular practice, and
the government acts in a rule-consistent manner (Phase 5) without questioning the ‘rightness’ of

its approach.?

This article concentrates on Phase 3, ‘tactical concessions.” After Phase 2 (denial) creates

sustained external pressure on an oppressive government, a tactical concession may be given in



order to get or keep external aid, to avoid censure, or to achieve other goals vis-a-vis the external
actors who are pressuring for a change. Examples of tactical concessions include (but are not
limited to) the release of activists or political prisoners, suspension of a particularly repressive
policy, or an easing of restrictions on protest or political activity. It may be the result of a successful
‘boomerang’ of domestic human rights groups using international structures to bring attention to
their plight,® or it may be a way to balance international pressure with the domestic power
structure keeping the regime in place. To spur a concession the target state must be in some way
‘vulnerable’: subject to economic assistance or reputational concerns.!* They are therefore an
instrumental adaptation, and are not necessarily linked to a change in belief about the ‘rightness’
of the new behavior or an intention to continue along the path towards sustained human rights

improvements.®®

The authors also note that Phase 3 is ‘the most precarious phase of the spiral model, since
it might move the process forward...but can also result in a backlash.® They conclude that ‘the
phase of tactical concessions indeed turned out to be the most crucial with regard to achieving
sustainable human rights improvements...”.}” Thus it would seem that increased attention to Phase
3, and how human rights actors and repressive governments struggle to build upon or contain the
effects of a tactical concession, is a crucial need for scholars of human rights change. In particular,
attention to the causal mechanisms within Phase 3 makes a useful contribution to the study and

practice of human rights.

Truth Commissions as Tactical Concessions: Theory and Significance
While the spiral model has received significant attention in the 20 years since POHR was

originally published. One major criticism of the original work was that it could not account for

processes which got “stuck” between human rights commitments and actual compliance, or



suggestions that the mechanisms which drive the first part of the spiral (phases 1-3) differ from
those near the end (phases 4-5).18 Although the authors have attempted to address these critiques
in their follow-up volume, studies focusing directly on that middle point - Phase 3 — remain
relatively rare.® Much of what has been written focuses on the signing or ratification of human
rights treaties rather than direct domestic policy change.?® Given that one of the major criticisms
of the original work centered on this point in the spiral, the dynamics of Phase 3, particularly at

the domestic level, deserve further investigation.

This article follows Simmons’ suggestion?! and argues that some truth commissions, as
domestic institutional adaptations partly spurred by international pressure, can be understood as
tactical concessions. The description of how we get a tactical concession above, and its use by
various actors in an instrumental fashion to promote or restrain further political and human rights
change, could fit any number of truth commissions in both transition and non-transition states.
This includes commissions such as Zimbabwe (1983), Chad (1991), Uzbekistan (1999), Serbia

(2002), Liberia (2003), Kenya (2008), and Honduras (2010).%

The major advantage of analyzing some truth commissions as tactical concessions, rather
than solely as efforts at transitional justice, is in the elaboration of both short- and long- term causal
processes of human rights change which are common to both sets of theories. In the short term,
the ability of actors to capitalize on a truth commission to move the spiral forward, and in the long-
term, to help achieve the same human rights goals that transitional justice processes are meant to

achieve.

According to PoHR, in the best-case scenario, even a small concession may open up
political space for domestic human rights actors. In the short term, they write, the main role of

international pressure is to



Facilitate social mobilization in the target country...The increased international
attention serves to create and/or strengthen local networks of human rights
activists whose demands are empowered and legitimated by the
transnational/international network, and whose physical integrity may be

protected by international linkages and attention.?®

In addition, in the event of an attempt at backsliding, the combination of new links to
domestic actors and the information revealed by a concession (such as a truth commission) could
help to sustain international pressure. In turn, in the long term, pressure from both above and below
would lead to a policy and/or regime change, and a new domestic focus on human rights.
Therefore, the ability of a truth commission to serve as an effective tactical concession for human
rights activists depends on its ability to facilitate domestic social mobilization and to provide new
information and leverage to the international community, who can then continue or intensify their

pressure along with that of newly organized and empowered domestic actors.

What organizational structures and practices of truth commissions can perform these dual
roles? Current truth commission best practices include (but are not limited to) operational
independence, open access to official archives inside and outside the country, commitments to
cooperate by the government, sufficient funding, and an improvement in the security situation to

the point where witnesses are not afraid to testify.?*

However, there are also ‘bad’ best practices for those wishing to use commissions to
prevent change: Loyle and Davenport argue that ‘the utilization and manipulation of transitional
justice processes can be done with the direct intention of undermining justice and consolidating
political power.’® Grodsky argues that state leaders will only allow truth commissions when

they have sufficient control over the process and results, including ‘limiting the scope of the



commission, controlling its activities, and manipulating its conclusions.’?® Cronin-Furman
suggests that investigatory “half-measures” may be used to tamp down or delay further

international sanction, even if their results are not particularly convincing.?’

Each of these sets of practices has implications for the spiral model, the causal processes
of human rights change, and the ability of unwilling leaders to slow or reverse the advance of
human rights norms within their states. An examination of the 1974 Ugandan truth commission
provides evidence of ways to ‘manage’ a tactical concession, either spurring or preventing

further human rights advances.

Case Selection

This article presents the first in-depth academic presentation of the 1974 Commission.
Although it has been included in several transitional justice studies, existing works limit
description to around a page length or treat it in comparative (and therefore more limited) fashion.?
In contrast, the depth of information provided by a single-country study, including
contemporaneous media coverage within Uganda for the first time, has several benefits. It allows
an understudied case to become more common knowledge, provides insights on causal processes
and mechanisms that comparative studies may ignore, and offers new hypotheses for future

comparative investigation.

The choice of case may be justified in several ways, depending on whether one understands
it as a transitional justice process or a tactical concession within the spiral model.?® As an example
of a “deviant” case within the TJ literature, it adds to the growing body of knowledge about truth
commissions which do not fit the traditional “good faith” model of TJ in which a sincere political
will is assumed to exist on the part of the conveners.®° It also presents deviant TJ dynamics in the

less normative and more political vein of scholarship, in which a Commission’s structure, mandate
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and practice are the result of political compromise. In the Amin case, the Commission’s structure
and initial practice were relatively strong, independent, and open even though Amin was
uninterested in justice. This combination — lack of political will but strong institution - offers a
space to identify and analyze those processes which are theorized to lead to human rights change
without the complicating variable of positive political will. In this way, better knowledge about
the Amin Commission contributes to ongoing scholarly and practitioner debates about the impact

of transitional justice processes in varied political contexts.>!

Additionally, as the “index” case of the first truth commission, the first iteration of a new
institution is worth studying both on its own and as a source of new information for future
decisionmakers. Although it is beyond the scope of this article to investigate, it is possible that
other autocratic leaders learned directly from Uganda’s example, thus creating an alternative
pathway of diffusion intended to hijack and subvert transitional justice processes. Although there
are not yet firmly identified cases of this type of diffusion, the added detail from this examination
may help to highlight specific features or processes which later “bad-faith” adopters found
appealing, narrowing the focus of inquiry for future researchers. Given the tendency to study
“good” norms®?, exploring the possibility of autocratic norm diffusion within transitional justice

seems a useful corrective.

On the other hand, as a case study of the spiral model, this may be only a “diverse” case:
one in which major similarities exist between it and other examples of tactical concessions, but in
which the outcome differs from existing literature. This offers the opportunity to refine the existing
theory, rather than to confirm or disconfirm the spiral model itself.>® Risse and Sikkink are careful
to point out in the original book that not all cases of tactical concession result in a transition to

actual human rights policy, but there is to date not a great deal of literature on “failed attempts.”
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Adding such detailed work on Phase 3 of the spiral model is intended to identify specific causal
processes which move the human rights needle backwards or forwards. Lastly, this case reflects
the importance of one particular additional scope condition included in the updated volume, The
Persistent Power of Human Rights: social vulnerability, particularly at the international level, as a
driver of both commitment and compliance.® By all accounts, Idi Amin cared very much about

his international reputation.

There may be some concern about the relevance of a historical case to modern times.
However, one of the major strengths of case studies, historical or otherwise, is to focus on causal
mechanisms which are meant to be, to a certain extent, generalizable across space and time.® This
article focuses on causal mechanisms at the international and domestic levels. As will be explored,
the international dynamics which pressured Uganda to create a commission in the first place
functioned in the same way that they are theorized to do even with today’s more highly developed
transnational human rights network. There is no reason to think that the domestic political
processes which exist during phase 3, particularly with regards to the control of information, are
limited to any particular era. And, as the conclusion states, some of the problematic aspects of

those international dynamics remain today, regardless of institutional evolution.

Idi Amin’s Truth Commission

Idi Amin’s 1974 Commission of Inquiry into Disappearances in Uganda since 1971 offers
a case through which to observe the ways in which governments hostile to human rights may
prevent an initial tactical concession (phase 3 of the spiral model) from inspiring further change.
The commission is actually mentioned in The Power of Human Rights, but only in passing.

Schmitz, in his chapter on Kenya and Uganda, devotes a paragraph to it but argues that ‘although
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concessions were made...the ever-increasing number of Killings and torture cases justify the

general categorization of the country in the second phase of the model until 1985.°3¢

If one views the model as linear and teleological, then this may be correct. However, this
need not be the case: the tactical concessions phase of the model need not be successful in order
for certain of its characteristics to appear. If the autocrat does not miscalculate, they will be able
to prevent the causal mechanisms theorized to lead to a strengthened domestic civil society and a
transition to phase 4.3” This could, in theory, happen repeatedly, with more than one ‘block’ or
‘reversal’ of the spiral. This article argues that Uganda did enter phase 3 of the model in 1974, but
that Amin was able to prevent his concession from leading to further change, thus stalling or

reversing the spiral back to phase 2.

The next section pursues this line of argumentation by charting the background, creation,
and practice of the Commission. After presenting background on Amin’s first few years in power,
different forms of human rights pressure on the Ugandan government will be examined to
determine if they fit the expected theories on truth commission creation and/or tactical
concessions. As will be shown, the sources of influence were primarily international, suggesting a
tactical concession in bad faith as opposed to a negotiated agreement or good-faith justice process.
Next, the Commission’s creation, mandate, process and practice will explore the potential causal
mechanisms for human rights change, and how that potential change was progressively blocked

over the course of the Commission’s work.

Background
The Amin years (1971-1979) were witness to some of the greatest human rights abuses in
Ugandan history: by the time he was removed from power in 1979 by invading forces from

Tanzania, it is estimated that nearly 300,000 people had been killed.®® Eliminations began almost
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immediately after the coup, with members of the military who belonged to ethnic groups that Amin
believed did not support him (mostly Acholi and Langi) being systematically killed in January and
February, and in a second wave in June and July, of 1971. This amounted to most of the old officer
corps and over half the rank and file, eliminated by roving ‘extermination squads’ from the State
Research Bureau and the Public Safety Units. Because the violence was contained mostly to
military bases and could be passed off as resistance to the new political leadership, news of these

killings did not extend much beyond Uganda and did not arouse international concern at the time.*°

Amin appeared to be relatively popular within Uganda for the first year or two of his regime
(Uganda Plagued by Shortages of Many Basic Commodities, 1975). However, given the repressive
nature of his regime, this did not last long. Public disagreement tended to end in disappearance,
death, exile, or other human rights violation. Such was the scale of repression inside Uganda that
domestic calls for reform or investigation of abuses were nearly impossible without risking one’s
life. One exiled politician wrote at the time, ‘Amin's killings (both in method and extent) generate
a degree of fear that is impossible to overstate.’*® Even most exiles were too cowed to speak on
the record, ‘frightened into silence by the fear that he would wreak terrible havoc on friends and

relatives remaining behind.’#

Domestic Human Rights Pressure

Some domestic concern did eventually make it into public discourses. By early 1974 the
problem of disappearances had become prominent enough that it appeared in even the pro-
Government media. The nation’s largest newspaper, the Voice of Uganda, mentions
disappearances inside Uganda as early as 1972.%? By early 1974, the Church had gotten involved:
the outgoing Archbishop of Uganda, Rwanda and Burundi raised the issue with Amin and ‘thanked

the President for his statement recently that the police must investigate the disappearance of

13



people.’*® Disappearances were, in communications to the Ugandan public rather than
international audiences, blamed on gangs or kondos impersonating the police and security forces,

and the newspaper’s editorial page welcomed a police probe into them announced in late April.#*

International Human Rights Pressure: States

Although the international community had initially been supportive of Amin’s rise, that
support slowly dwindled in response to Amin’s erratic and violent approach to governance and his
propensity for insulting those nations which refused to help him. Although concern was expressed
about different types of human rights violations in Uganda,* the focus tended to be on bilateral
relationships and the wellbeing of foreign nationals. For example, one specific incident which led
to outside pressure on Amin was the killing of two Americans who were investigating one of these
military massacres (referred to as the Stroh/Siedle affair). After several months of pressure from
the American government and two investigations, Amin offered to pay compensation to the

Americans’ next of kin in order to ‘remove an irritant’ from US-Ugandan relations.*®

The United States government cut off aid after the affair and closed its embassy in 1973;
Britain was alienated by Amin’s expulsion of Uganda’s Asian population, many of whom had
British citizenship; Israel and Britain both refused to provide Amin with military equipment; and

so forth.*” Uganda’s traditional allies were deserting it.

International Human Rights Pressure: Transnational Networks

Without serious domestic pressure for human rights investigations or reforms due to the
prevailing attitude of fear within the country, and with major foreign governments embroiled in
their own battles with the Amin government, most of the human rights criticism of the regime’s

treatment of its own citizens came from transnational actors: human rights NGOs, foreign
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(particularly British) journalists, and an increasing number of Ugandans who fled the regime and

then spoke out.

In response to accusations from foreign journalists and other sources, the government
released the results of an ad-hoc and secret ‘investigation’ into the disappearances of 85 prominent
persons in January 1973 which attempted to place blame for rights abuses on sources other than
the Ugandan government, specifically ‘agents of [former president] Obote and other Imperialists
and Zionists’.*® This sidestepping of blame (foreign agents or domestic gangs) represents not so
much a classic denial of international human rights norms, as suggested in Stage 2 of the Spiral
Model (‘Denial,”), as an attempt to reduce scrutiny on the Ugandan government. The denial in this

case is not of the norms, but of the blame for the supposedly proscribed practice.

Those that did manage to flee the country instead of being killed spoke with authority on
the situation inside Uganda, and could often speak directly to the involvement of Amin himself in
the violence. Perhaps the most high-profile of these exiles was Wanaume Kibedi, former Minister
of Foreign Affairs and, perhaps more importantly, Idi Amin’s brother-in-law. Western diplomatic
analysis pegged him as, at one point, the second-most powerful person in the country. After leaving
the country in 1973 Kibedi worked with the International Commission of Jurists (ICJ) to
authenticate and supplement a report on human rights abuses in Uganda submitted to the United
Nations Commission on Human Rights in May 1974. The report suggested that the first three years

of the Amin regime had resulted in anywhere from 25,000 to 250,000 arbitrary executions.*®

Reports of killings had already made it into Western media,>® but the Ugandan government
tended to dismiss them as biased or propaganda.®® However, this report could not be easily
dismissed for three reasons: first, it was submitted to the United Nations, an inter-governmental

body of which Uganda was a member and active participant with reputational concerns. Second,
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much of the information was substantiated by someone with impeccable credentials: if Wanaume
Kibedi, both a former government minister who had in the Ugandan public’s view left on good
terms (a health issue, with Amin’s blessing) and was a close relative of Amin himself, attested to

the truth of the report, he could not be dismissed as an Obote supporter or opponent of the regime.

Third and finally, the ICJ was a respected non-governmental organization whose own
reports on the rule of law in other countries, such as South Africa, had been covered favorably by
the Ugandan press. It was able to speak with reputational authority both inside and outside the
country it was criticizing. This allowed both international and domestic human rights actors to call

upon the information it presented when pushing for change.

This effort can be neatly fitted into the model of a ‘boomerang effect” whereby, if actors
calling for change are stifled domestically, going to international bodies and working with
prominent NGOs in other countries may result in indirect pressure on the home country via
sympathetic states or international organizations.>? Kibedi’s actions seem like a perfect example
of such a boomerang: a domestic actor prevented from making positive change at home, Kibedi
went abroad to a respected international NGO (the ICJ) with his information. That NGO used the
setting of an international organization (the UN Commission on Human Rights) to bring external
pressure, in the form of legitimacy and reputational concerns, back onto Uganda. As such, it also
fits the Spiral Model’s description of what happens between stage 2 (denial) and stage 3 (tactical

concession): continued pressure and extension of the transnational network.>

Creation of the Commission
In response to the ICJ report, Amin ordered the creation of a Commission of Inquiry
immediately.> This action is what moves Uganda into stage 3 of the spiral model: a tactical

concession, or a small opening or policy change, ‘in order to get the international human rights
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community ‘off their backs’.”>® However, the Commission was structured the way it was almost
by accident: ‘This Commission had been set up as a whitewash operation on Amin’s orders, but
Amin had not bothered to check the brief that defines their powers’.>® He also had no legal training
to help him interpret the potential effects of any changes to the standard Col model, which had
been used previously in the Stroh/Siedle affair. In fact, this Commission of Inquiry differed from

its predecessors in subtle but potentially important ways.

The structure of the 1974 Ugandan Commission of Inquiry, although it mimics a traditional
Commission of Inquiry (Col) for non-human-rights-related questions, departs from existing
precedent in two key ways. First, it directly addresses a human rights issue in its mandate, and
second, its scope of inquiry is broad in both time and potential cases. This makes it, structurally,
the first truth commission.>’ Its mandate it also quite institutionally strong: it was given numerous
operational goals and empowered to pursue them by law. An examination of the Commission’s
Charter suggests a number of ways in which a truth commission could, in theory, help to empower
domestic human rights actors, provide new information to transnational actors, and push the

country towards sustained changes in the acceptance of human rights norms.
The 1974 Ugandan Commission’s provisions require it

a) to inquire into and establish the identity of the persons who are alleged missing;

b) to establish whether such persons are dead or alive;

e) whether there are any individuals or organizations of persons whether within or outside Uganda
who are criminally responsible for the disappearances or deaths of the missing persons and what
should be done to the persons criminally responsible for such disappearances or deaths;

f) what should be done to the affairs and families of the missing persons bearing in mind the

provisions of decree No. 20 of 1973,
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g) what should the Government do to put an end to the criminal disappearances of people in
Uganda.%®

In other words, the Commission is charged with identifying victims and their fates,
determining criminal responsibility if it exists, recommending reparative measures if appropriate,
and suggesting policy changes to avoid such events in the future. These are standard mandates of
a truth commission. Paragraphs (e) through (g) are particularly important as regards future effects:
they create avenues for further action to remove human-rights-violating individuals from the
governance structure, empower survivors as an interest group, and recommend long-term changes

in government policy to prevent future violations.

It is important to note that the combination of institutional strength and broad human rights
mandate is the enabling factor for moving the needle forward on either justice or human rights via
a truth commission. Without a mandate explicitly for the investigation of disappearances over a
broad period of time and set of circumstances, individual events could be explained away without
reference to the larger patterns or systems of injustice which TCs are meant to identify.
Additionally, without the institutional and legal capacity to gather information, identify victims
and participants, and recommend prosecutions or policy changes, the Commission would not be

able to contribute to processes of change.

In terms of personnel and process, an expatriate British judge of Pakistani origin, Mohamed
Saied, was contracted to head the Commission, which also included two Police superintendents
and an Army captain. Hearings were to be conducted mostly in public, but testimony could be

collected in camera or by affidavit if necessary.*
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Initial Reception in Uganda
At least in the beginning, the Commission’s practice was fairly open. The Commission’s
founding and work had initially been highly and positively publicized by the nation’s largest

newspaper, including requests for citizens and public servants to provide evidence:®°

‘[ The president] has the fullest confidence in the commission and asks everyone
who feels that he has a contribution to make to this inquiry to come out without
fear or favour to give evidence to the commission...[he] has directed all persons
of authority in whatever form who may be asked by the commission for

assistance to give the commission their utmost co-operation...”.%

Indeed, an editorial appearing the day after the Commission’s announcement echoes
many of the theorized ways in which both tactical concessions and truth commissions are

supposed to work:

What is perhaps most vital and enlightening about it is that this is a commission
of inquiry which is open to the whole public... What is thus expected is a stream
of people in an endless traffic proceeding to the chairman of the commission of
inquiry to aid if not the discovery, at least the truth about what happened...more
consoling is the unshelling of the cause of the act which has a dual effect. One
is that of exposing the wrongdoers and the other is the appeasement it will, in
the end, have on the general public. With such a delicate commission of inquiry
therefore, it becomes vital to give it a special set up that will ensure both the
collection of honest evidence as well as guarantee its unfettered autonomy over

the matter under investigation.5?
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The editorial makes particular note of the expectation of citizen involvement in the
commission, as sources of information and evidence about disappearances. The role of testimony
and evidence in spurring changes in domestic political discourses is a theorized causal
mechanism of a truth commission. The public, often performative nature of truth commission
testimony also serves to keep human rights issues front and center in the news cycle and in

national politics.5

Citizen involvement and the revelation of truth are also potential causal mechanisms in
the spiral model. The ‘revelation of wrongdoers’ and the eventual ‘appeasement’ of the public
are linked in both the op-ed and in theory: knowledge of who is responsible (and how) must be
followed by meaningful action in order for the commission to fulfil its mandate. The information
submitted could help to mobilize domestic groups and make human rights discourses center
stage in national politics. In particular, the very public calls to provide evidence and cooperate in
investigations, and the press reporting on the Commission’s initial stages, could have created
societal expectations; i.e. that participants would not be sanctioned for speaking up. This would
have changed the risk/reward calculus for those domestic political groups opposed to Amin’s
repression but previously too scared to mobilize inside the country. Even absent a transition, the
platform provided and evidence made public by a well-functioning truth commission had the

potential to improve human rights, as theorized in both transitional justice and the spiral model.

That said, the editorial also calls attention to two vital properties of the commission’s
practice which would be necessary for it to succeed in either of its two missions: honest
submission of evidence and institutional autonomy. These are additional levers by which a
tactical concession may trigger change, or not: the control of information at multiple stages of

the inquiry.
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Commission practice: subverting advances

As the Commission proceeded, its initial openness and positive media reception grew rarer.
Grodsky suggests that ‘Amin held the leash loose only so long a relatively benign process
unfolded.’®* Rather than an attitude of non-interference, Amin changed his approach to the
Commission shortly after it began taking testimony and began to subvert its work. This included
influencing the news media. After a long account of a witness statement to the Commission
accusing Wanaume Kibedi of trying to have the former Chief Justice murdered and another
distancing him politically from Amin and the national, the paper ceased to report directly on the
hearings except for one last notice in November.®® The paper had never printed witness statements
before, had not disparaged Mr. Kibedi when the initial ICJ report came out, and had previously
been supportive of investigations on its editorial page. Given a recent change in the paper’s
editorial board and the use of the media by the Amin regime to speak directly to the public,® this
strongly suggests that the paper was following Amin’s wishes to change its coverage of the

commission.

The Commission also had trouble gathering evidence from the authorities: Carver notes
that despite repeated requests, only 90 files regarding previous police investigations into
disappearances were handed over, and the military handed over no information from its
intelligence unit and only one Daily Occurrence Book from the military police.?” It is likely that
those who had evidence of Amin’s direct involvement in some of the cases feared for their jobs

and their lives if they testified, and therefore lied or remained silent.®

Lastly, the Commissioners were subject to direct pressure from Amin himself. A 1977 ICJ

report recounts a meeting in early 1975 with members of the commission and other officials:
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He told commission members that if there was too much work they could quit, and
they told him that they had no evidence to link him to any disappearances; whereupon
he told them to get on with their work. President Amin then urged the commission to
rush their hearings to an end because he was concerned about accusations against him
at the United Nations. A senior presidential advisor told [the source] that they were
concerned that as more damaging evidence was revealed, more people would be

encouraged to come forward and testify.®°

This account directly supports the argument that Amin became aware of the

Commission’s potential to create undesired change (and thus worked to thwart it).

Results

The Commission held public hearings, took testimony from 529 witnesses and collected
other evidence for nearly a year, and presented a report of more than 800 pages to Amin detailing
the disappearances of 308 specific persons.’® The report itself did have some notable findings. Of
the evidence which does in large part match the 1CJ report, the Commission concluded that there
was a great deal of violence towards soldiers and police, mostly Acholi and Langi at specific
barracks, through July 1972 and with sporadic incidents thereafter.”

The Commission also disagreed with the government’s assertion that deaths beginning in
September 1972 were a result of the failed invasion from Tanzania by Obote supporters, writing,
‘There is no evidence at all to suggest that any of [the deaths] was either directly or indirectly
connected with the Invasion in any manner whatsoever’.’? Although it had no powers of indictment
or criminal prosecution, it suggested to the Director of Public Prosecutions that 26 specific cases,
and 23 separate accused persons, had enough evidence available for a trial.” In addition, the report

heavily criticized the Public Safety Unit, a special arm of the Police. It recommended major
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administrative reorganizations of the military and police, new regulations on arrest, detention and
prosecution, and even that army and police officers should receive training in human rights.’
These assertions and recommendations attest to a surprising level of independence for the
Commission, given the level of control Amin exercised within Uganda and his expectation that
the Commission would whitewash any findings and absolve him of any responsibility. They are
also impressive given the lack of cooperation the Commission received from the organs of

government it was investigating. However, that is where the good news ends.

The Commission’s most obvious failing was that it did not name Amin himself as
responsible for the killings. There was ‘no evidence where there was even the remotest suggestion
that Your Excellency had directed the disappearance of any person of the annihilation of any ethnic
group of persons.”” Instead it blamed soldiers acting as ‘pinchbeck dictators’ and misusing a 1971
Decree giving the military powers of warrantless arrest, search and seizure over ordinary persons.
It argued that the Decree itself was not problematic (although most human rights organizations
would disagree), but noted that ‘soldiers, who were required to enforce the provisions of these
Decrees, were themselves the worst offenders in not complying with their part of the

responsibilities and obligations.” 7®

Beyond the evidence-tampering and outright lying by military witnesses, and the
generalized fear of retaliation that dampened all testimony, it is likely that much of the violence
was not personally directed by Amin but rather a consequence of his leadership style. There was
very little control of the country beyond the capital: the military were ‘unruly, intermittently in
open rebellion over the nonpayment of their salaries...these formations controlled life and property

in their territorial segments and were the ultimate fount of all activity and authority.”’” Once Amin

23



placed his own loyal troops in a region, they were probably responsible for directing much of the

local violence without his direct input.

In addition, while 308 identified deaths and disappearances is a good number for a
commission working under the conditions this one did, it is only a tiny fraction of the total. The

1971 Arrest Decree is by itself estimated to have contributed to over 10,000 deaths.’

Former Minister of Justice Wanaume Kibedi stated the main problem with the Commission
succinctly, even before it finished its work: ‘Since [Amin] is the main culprit, the position of the
commission...is clearly an impossible one.’’® The Commission’s access to information,
independence in analyzing it and ability to disseminate its findings were irreparably compromised
by Amin’s direct meddling and the generally repressive environment, effectively negating much
of its potential impact as a driver of human rights change in Uganda. In an environment of fear
and distrust of any government institution, and of non-cooperation by military and police
witnesses, it would have been next to impossible for the 1974 Commission to have properly
documented the true horrors experienced in Uganda up to that point. Whatever the legal framework
of the Commission, and no matter how well-intentioned the Commissioners themselves were, the

Commission Report remains an incomplete and highly flawed document.

Domestic Effects: Suppression and Continued Control

Amin and his allies within the armed services controlled much of the official evidence that
was presented, making it highly unlikely that any information could come to light which would be
damaging enough to his reputation to spur further sanction from the international community or to
mobilise domestic audiences to demand institutional reform. Additionally, inside Uganda, the
Commission’s report was delivered to the public via state-owned radio in heavily redacted form

and spun to show the military regime in a positive light.8° These measures, both during and after
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the Commission’s operation, perfectly fit Grodsky’s theory of information control, or Loyle and
Davenport’s goal of “promoting denial and forgetting.’8! The Report fell into obscurity soon after

it was released; the ICJ believed in 1977 that only 16 copies survived.®?

So what were the Commission’s effects on the practice of human rights in Uganda? First,
this particular tactical concession did apparently lead to a temporary opening of the human rights
space in the face of increased scrutiny. Average citizens were able to submit testimony to a
nominally independent government body, there was a decrease in disappearances during the
Commission’s tenure, and 18 Army officers were eventually put on trial for some of the better-
known offenses listed in the report.23 However, that space closed again once attention waned. The
officers were acquitted,®* no reparations were paid to victims, and no reforms were implemented.
The Commissioners were themselves sidelined, driven out of the country, and even apparently
framed for murder.®® Except for the Commissioner from the Army’s State Research Bureau (who
had likely prevented the Commission from getting military records which would have implicated

them in the violence), who was later promoted.®®

The Commission’s refusal to hold Amin accountable for even a single death, contradicting
what many experienced in their daily existence inside Uganda, undermined the report’s findings
from the beginning and made them easier to dismiss as unimportant. Amin stayed in power for
another four years, continuing to commit massive human rights abuses, before eventually being
driven out of the country by an invasion force headed by ousted former president Milton Obote.
Indeed, the Commission’s impact on Ugandan domestic policy is so negligible that it was actually
forgotten, or at least strategically ignored, by later governments. In 1986 when the new government
established a Human Rights Commission, one of its commissioners boasted that it was the ‘second

such Commission in the world, after Argentina.’®’
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International effects: appeasement and delay

Internationally, the impact was also negligible. The report and letter from Kibede were
received by the Working Group on Communications of the UN Sub-Commission on the Prevention
of Discrimination and the Protection of Minorities in May 1974, to be deliberated upon by the
wider UN Commission in 1975. The Ugandan Ambassador submitted to the Commission that the
country was cooperating with the UN on an investigation of the ‘criminal disappearance of
persons,” specifically citing the 308 deaths accounted for by the Ugandan commission to refute
accusations of greater violence.®® The UN Commission ‘decided to postpone the matter for a
year.’®® Amin declared that he had been exonerated of baseless allegations ‘inspired by an
imperialist conspiracy’.%

In August 1976 the Sub-Commission recommended a full investigation of Uganda.®*
However, at the 1976 meeting of the Human Rights Commission, discussion of two proposed
resolutions on Uganda was successfully moved from open to closed sessions, and it is believed
Uganda also submitted a copy of the Commission of Inquiry report. Ultimately, no resolutions
were adopted.®? Although the deliberations leading to the decision not to take action are not
available, it is likely that that decision was based at least partially on the fact that Uganda had
already undertaken an internal review of its practices, however insincerely. Amin also used the
report at the OAU to counter accusations of atrocities from Tanzania.®®> Additionally, Idi Amin
was at the time serving Uganda’s rotation as the Chair of the Organisation of African Unity;
perhaps the UN Commissioners did not wish to upset the delicate balancing act that his
chairmanship meant for international organisational relations. Lastly, later in 1976 Uganda was
elected a member of the Commission itself.%* In 1977, for the first time, the Africa regional group

in the General Assembly agreed to ask the UN Commission on Human Rights for a full

26



investigation of Uganda.®® In 1978 the Commission took a vote on Uganda in closed session, but
neither the vote nor the recommendations were published.®® Amin was overthrown before any
further action was taken.

The production of a Commission of Inquiry report (no matter its contents), combined with
the option of closed sessions and general reticence to act by other states, seems to have been
sufficient in temporarily quelling international outcry on human rights abuses in Uganda. Although
we do not know exactly how different states voted in closed session, it is a strong possibility that
Cronin-Furman’s theory on playing to “swing states” holds true here.®” The information presented
by the 1974 Ugandan Commission barely made it out of the country and did not present a serious
leadership challenge to Amin from the international community, and thus did not spur further

advancements in human rights.

Conclusion: the ‘success’ of the Commission and its implications for the spiral model
Because Amin’s truth commission has traditionally been included in studies of transitional
justice but is also an example of a tactical concession, the evaluative criteria of both theoretical
lenses can be applied here. In the truth commissions literature, one form of evaluation is based on
an assessment of whether a commission has helped to achieve the long-term goals of its creators
or proponents.®® In the spiral model of human rights change, achieving long-term human rights
goals is also an indicator of success, but a more intermediate measure is whether or not the tactical
concession creates additional capacity and motivation for that country’s domestic human rights

actors, and helps to sustain international pressure for change.®

From both perspectives, evaluations of the Ugandan commission’s final record are dismal.
For those concerned about human rights in Uganda, the commission was a near-complete failure.

While its outcome was less than flattering to Ugandan state institutions, Amin himself was not
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personally named culpable was not forced to make legal or institutional changes. He (and Uganda)
also did not suffer international sanction: he was even allowed to take his turn as rotational Chair
of the Organisation of African Unity, and Uganda was soon after elected (via rotation) to a seat on
the UN Commission on Human Rights. Although he had to put more effort into it than originally
planned, the 1974 Commission of Inquiry allowed for the maintenance of the status quo, and even

provided a degree of legitimacy in the face of international criticism.

There was no lasting positive change in Uganda’s human rights record during the
remainder of Amin’s rule. There was little to no domestic human rights constituency to begin with,
and the crushing political environment (including regarding the Commission) effectively
prevented one from arising regardless of the report’s contents. Additionally, the Commission and
its report failed to generate sustained external pressure: The United Nations failed to take further
action based not so much on the contents of the report as the fact that an investigation had happened
at all. This does not mean that external human rights pressure on Uganda did not exist; it did, and
voices condemning Uganda’s human rights grew more numerous as the decade progressed.
However, that criticism did not, by and large, make reference to the Commission report as a source
of evidence. Bilateral relations with remaining partners were not much impacted, either: they
continued to deteriorate along the same trajectory as before, and without reference to the

Commission report.

Based on this particular case, two addenda on tactical concessions deserve mention here.
First, sustaining change after a tactical concession requires a certain amount of freedom of
information. Although Simmons points out that we should not expect concessions to spur change
in stable authoritarian states, she states that the cause is the repression of activists themselves, not

the information they present: the risk/reward calculus is too high.% In contrast, the experience of
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Uganda highlights the role of the control of information and its dissemination in the ability of
human rights activists to both organise and to garner domestic support for sustained change. While
this is a known argument regarding truth commission impact,%* and the role of information is

102 it deserves further attention specifically to do

already a large part of the human rights literature,
with Phase 3. If sustained domestic civil society pressure, or even a regime change, is necessary
to move the spiral forward, then the public must have access to the information necessary to expose
government wrongdoing and change local sentiment. Therefore, the type of tactical concession
most likely to lead to advancements may be one which enables information to move more freely
within domestic circles. Domestic and international actors pressuring those states for change
should lobby specifically for changes to the domestic information environment, both formal (news

media; freedom of access and dissemination) and informal (social media; ending censorship and

blackouts).

Second, the extent to which rules and norms of participation in international organizations
can impede human rights progress, rather than support it, cannot be overstated. While POHR
focuses on the role of transnational networks in creating and sustaining change, Murdie and Davis
find that creating human rights change by NGO naming and shaming also requires pressure from
third parties, such as international organizations.'®® Many of the institutions which can be used to
provide information, sanction, or shame have state-based membership and governance structures.
Target states must not be able to use norms of ‘good statehood’ to sidestep, squash, silence, or
simply ignore human rights concerns. The election-by-rotation practice of African states in the
Chairmanship of the OAU and membership on the UN Commission of Human Rights, as well as
the UN Commission’s in-camera sessions wherein Uganda was able to present the report without

it becoming public record and have a formal investigation delayed by several years, aided the Amin
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government’s attempts to control the consequences of the information contained in the

Commission’s report.04

The ability of the United Nations human rights mechanisms, in particular, to play an
effective naming-and-shaming role is both contested and variable. Membership on the
Council/Commission is determined by a vote of the states, rather than strictly on a human rights
record. This leaves open the possibility of politicization and polarization, claims of selectivity and
bias, and the hypocrisy of major human rights violators sitting on the Council itself, essentially
protecting wrongdoers and degrading the body’s reputation. The Commission’s ability to create
change was undermined by these problems, with Uganda’s case (detailed above) not exceptional
in the least. Although the Human Rights Council was redesigned to attempt to ameliorate some of
these problems while amplifying working processes and introducing the Universal Periodic
Review, its experience so far suggests that some of these issues have survived.!®® If the
international mechanisms for amplifying information, naming and shaming, and mobilizing other
parties are less effective than they could be, the ability of repressive states to game the system, halt

the spiral, and avoid further human rights change remains.
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