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The Texture of ‘Lives Lived with Law:’' Methods for
Queering International Law

Odette Mazel

Melbourne Law School, The University of Melbourne, Parkville, Australia

ABSTRACT

Queer theory's obligations to critique and problematise the mechanisms of power
and discourse, especially law, remain important for revealing, unsettling and
destabilising established sexual and gender norms. However, as Eve Kosofsky
Sedgwick argues, the emphasis on paranoid or critical practices in queer theorising
must be counterbalanced by recognising the queer methods of repair evident in
the way LGBTQIA+ people engage with systems of oppression in empowering and
transformative ways.? In this paper, | draw on the methodological tools that
Sedgwick provides to examine LGBTQIA+ engagements with international law in
terms of their creative, generative and sustaining capacities. Focusing on the
experiences of two Australian LGBTQIA+ activists, Rodney Croome and Dianne
Otto and the objects they brought to the interviews | did with them, | highlight
the queer sensibilities, or queer reparative practices, operating in and through
their commitments to law. In doing so, | expand the registers through which to
conceptualise queer theory in relation to law and instantiate the queer
jurisprudential work occurring in international law.

KEYWORDS Queer jurisprudence; LGBTQIA+; international law; activism; sexuality; gender; law reform;
legal materiality; queer; jurisprudence

1. Introduction: Queer Orientations

Queer theory's obligations to critique and problematise the mechanisms of
power and discourse, especially law, remain important for revealing, unsettling
and destabilising established sexual and gender norms. However, as Eve Kosofsky

CONTACT Odette Mazel @ omazel@unimelb.edu.au @ Melbourne Law School, The University of

Melbourne, Parkville, Australia

"I draw here on the work of Ann Genovese, Shaun McVeigh and Peter Rush who examine ‘how we might
care for the lived experience of lawful relations’. They describe ‘Lives Lived with Law’ as bringing ‘into
relation the scholarly experiences of disciplinary technique, and the experimentation over time with
style and forms that help to show what the conduct of lawful relations can be between peoples,
between everyday and official experience of law ...": Ann Genovese, Shaun McVeigh and Peter D
Rush, ‘Lives Lived with Law: An Introduction’ (2016) 20 Law Text Culture 1, 2-3.

2Eve Kosofsky Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (Duke University Press 2003); Eve
Kosofsky Sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (2007) 106 South Atlantic Quarterly 625.
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Sedgwick argues in her later scholarship,® the emphasis on paranoid or critical
practices in queer theorising must be counterbalanced by recognising the
queer methods of repair evident in the way LGBTQIA+* people ‘empower them-
selves’ within a ‘dominant culture that has not always been, or is not, supportive of
them’.> Despite its history of criminalisation and oppression and its enduring
role in defining sexual and gender difference as ‘other’ shameful and deviant,
LGBTQIA+ people continue to engage with the law in pursuit of personal
freedom as well as systemic and structural change. In this paper, | draw on the
methodological tools that Sedgwick provides to examine LGBTQIA+ engage-
ments with international law in terms of their queer, creative, generative and
sustaining capacities. With a focus on narrative and the lived experience, |
examine the experiences of two Australian LGBTQIA+ activists and their engage-
ments with international law to elicit the queer sensibilities, or queer reparative
practices, operating in and through their commitments. Rodney Croome is a
long-time activist who, with his partner at the time, Nicholas Toonen, challenged
Tasmania's criminalisation of homosexuality as a violation of the International
Covenant on Civil and Political Rights (ICCPR) by bringing a complaint to the
Human Rights Committee. Dianne Otto, an activist and Professor of Law, pub-
lished the first edited collection on queer theory and international law and has
contributed significantly to scholarship and practices that push the boundaries
of law and legal thinking. In my interviews with Croome and Otto, | asked them
to bring an object, photo, artwork, or item that represented to them law or
legal reform. In her turn to repair, Sedgwick used material objects to expand
the ‘emotional registers’® through which to explore queer modes of being in
the world. | use them here to expand the registers through which to explore
queer ways of being in the world in relation to law.”

3Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2); Sedgwick, ‘Melanie Klein and the Differ-
ence Affect Makes' (n 2). Some of the themes of this paper have been introduced in a previous publication:
Odette Mazel, ‘Queer Jurisprudence: Reparative Practice in International Law’ (2022) 116 AJIL Unbound 10. |
take the opportunity here to further expand on and deepen my engagement with Eve Kosofsky Sedgwick’s
work and the ways in which it speaks to the subjective experiences of those | have interviewed. This work
forms part of my broader PhD project in which | interviewed 24 LGBTQIA+ people about their engagements
with and responses to legal reform in Australia. Drawing on Eve Sedgwick'’s technique of reparative reading
and Michel Foucault's ethics of care of the self and bringing these into relationship with the jurisprudential
practices of Robert Cover, | develop in my thesis a method for reading and undertaking empirical legal
research that highlights the queer sensibilities operating in the ways LGBTQIA+ people engage with law
reform projects to instantiate a queer jurisprudence.

“I use the acronym LGBTQIA+ to represent lesbian, gay, bi+, trans, queer (including gender non-binary
and gender diverse), intersex, asexual people and others who identify with this collective, with the
understanding that these terms might be experienced as fixed or fluid as well as co-existing. | acknowl-
edge the limitations of the use of this acronym, especially with respect to the differing experiences of
law and legal processes by people or groups within or across the LGBTQIA+ spectrum.

*Kapur, reflecting on Sedgwick: Ratna Kapur, Gender, Alterity and Human Rights: Freedom in a Fishbow!
(Edward Elgar Publishing 2018) 167. Kapur's work has been influential to my scholarship and informs
my own considerations of Sedgwick (and Foucault) in relation to legal reform.

SEve Kosofsky Sedgwick, A Dialogue on Love (Beacon Press 1999) 207.

"My work owes a debt to, and builds on, the queer legal scholarship of those who have come before me,
for example: Wayne Morgan, ‘Queer Law: Identity, Culture, Diversity, Law’ (1995) 5 Australasian Gay
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The term queer was reclaimed by activists in the 1980s and 1990s in
response to the AIDS crisis in the United States and to assert a stance
against the subordination imposed by multiple social and legal identity cat-
egories.?® Introduced into academia by Teresa de Lauretis,’ queer theory
quickly expanded with the work of Gayle Rubin, Eve Sedgwick, and Judith
Butler, who built on the scholarship of Michel Foucault, to problematise
gender and sexual identity categories and expose the operations of discourse
and power in the construction of hierarchies that determined what was
natural, moral or good.'® Whilst underwritten by issues relating to gender
and sexuality and building on much of the feminist work that came before
it, queer was attentive to the interstices between race, class, nationality, reli-
gion and other non-normative subject positions. In this way, it sought to
expand the possibilities available through these alliances and to address in
more complex ways the operations of power and privilege."' Law, as a dis-
course of power, was exposed for its heterosexual and cis-gendered practices
and the binary divisions that it naturalised. Whereas the gay and lesbian lib-
eration movements approached the law as a site of worthwhile engagement

and Lesbian Law Journal 1; Carl F Stychin, Law’s Desire: Sexuality and the Limits of Justice (Routledge
1995); Francisco Valdes, ‘Afterword & Prologue: Queer Legal Theory’ (1995) 83 California Law
Review 344; Brenda Cossman, ‘Sexuality, Queer Theory, and “Feminism After”: Reading and Rereading
the Sexual Subject’ (2004) 49 McGill Law Journal 847; Aleardo Zanghellini, ‘Queer, Antinormativity,
Counter-Normativity and Abjection’ (2009) 18 Griffith Law Review 1; Janet Halley, ‘A Tribute from
Legal Studies to Eve Kosofsky Sedgwick: Introduction’ (2010) 33 Harvard Journal of Law and Gender
309; Robert Leckey and Kim Brooks (eds), Queer Theory: Law, Culture, Empire (Routledge 2010);
Janet Halley and Andrew, Parker (eds), After Sex? On Writing Since Queer Theory (Duke University
Press 2011); Dean Spade, Normal Life: Administrative Violence, Critical Trans Politics, and the Limits of
Law (South End Press 2011); Oishik Sircar and Dipika Jain (eds), ‘Law, Culture and Queer Politics in Neo-
liberal Times' (2012) 4 Jindal Global Law Review (Special Double Issue) 1; Davina Cooper, Everyday
Utopias: The Conceptual Life of Promising Spaces (Duke University Press 2014); Chris Ashford, ‘Bareback
Sex, Queer Legal Theory, and Evolving Socio-Legal Contexts’ (2015) 18 Sexualities 195; Margaret
Davies, Asking the Law Question (Fourth edition, Thomson Reuters 2017); Kapur (n 5); Dianne Otto
(ed), Queering International Law: Possibilities, Alliances, Complicities, Risks (Routledge 2018); Brenda
Cossman, ‘Queering Queer Legal Studies: An Unreconstructed Ode to Eve Sedgwick (and Others)’
(2019) 6 Critical Analysis of Law 23; Senthorun Sunil Raj, Feeling Queer Jurisprudence: Injury, Intimacy,
Identity (Routledge 2020).

8Championed on the ground by activist organisations in the United States including the AIDS Coalition to
Unleash Power (ACTUP), the Lesbian Avengers and Queer Nation, queer emerged in response to highly
charged political and cultural conflicts around the AIDS crisis, the resurgence of violent homophobia
and the ongoing legacy of the sex wars of the 1980s: Morgan (n 7) 29; Gayle Rubin, Deviations: A Gayle
Rubin Reader (Duke University Press 2011) 182-93.

®Teresa de Lauretis’ work addressed the lack of representation of lesbianism in the prevailing gay and
lesbian discourse: Teresa de Lauretis, ‘Queer Theory: Lesbian and Gay Sexualities: An Introduction’
(1991) 3 Differences iii, v-vii.

"’Gayle Rubin, ‘Thinking Sex: Notes for a Radical Theory of the Politics of Sexuality’ in Carole S Vance (ed),
Pleasure and Danger: Exploring Female Sexuality (Pandora 1984); Eve Kosofsky Sedgwick, Epistemology
of the Closet (University of California Press 1990); Judith Butler, Gender Trouble: Feminism and the Sub-
version of Identity (Routledge 1990); Michel Foucault, The History of Sexuality: The Will to Knowledge, vol
1 (Robert Hurley tr, Pantheon Books 1978).

"Dianne Otto, ‘Introduction: Embracing Queer Curiosity’ in Dianne Otto (ed), Queering International Law:
Possibilities, Alliances, Complicities, Risks (Routledge 2018) 11; Francisco Valdes, ‘Queer Margins, Queer
Ethics: A Call to Account for Race and Ethnicity in the Law, Theory, and Politics of “Sexual Orientation”
(1997) 48 Hastings Law Journal 51.
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for equality, queer theorists, with their more radical ambitions, saw this as a
process of legitimating and embedding cis and heteronormative worldviews.'?

Queer engagements with law and legal theory have long critiqued the use
of rights as a suitable approach to LGBTQIA+ issues, favouring resistance and
transgression as opposed to legal inclusion and reform."® It would be ‘sad
indeed’, Adam Romero states, reflecting on law and equality, ‘if in obtaining
the right to sodomy, that which was queer sunk into the banality of nor-
malcy’.'* The pursuit of equal rights is understood in this context as proble-
matic because it operates to co-opt LGBTQIA+ people into a complacency
that keeps intact hegemonic structures and the authority of the state, and
fails to contest the ‘heteronormative assumptions’ these social institutions
are built on and reinscribe."® Working with queer’'s commitment to decon-
struction, trans activist and law professor Dean Spade questions whether
law reform campaigns can ever be useful as a tactic in resistance strategies
because at the heart of those, he argues, is the need to abolish the legal
system altogether.16 At the site of international law, Ratna Kapur, similarly,
cautions against the desire for, and the promise of rights for LGBTQIA+
people, elucidating the threat it poses for radicality and freedom. Queer
engagement with human rights, she states, has ‘taken the radicality out of
queer rather than resulting in the queering of international human rights’."”

Whilst queer theory’s problematisation of the operations of power and dis-
course, especially in law, remains important, in this paper, | employ the meth-
odological tools of Sedgwick’s reparative reading (or queer methods of
repair) to counterbalance the emphasis on critique in queer legal theorising.
Embracing the tension between queer theory and law, | explore the possibi-
lities of thinking between the binary conceptualisations of liberation and
repression or ‘resistance and compliance’.'® With an emphasis on narrative
and an exploration of the ways material objects can reflect law and legal
meaning, | examine the lives and work of Sedgwick, Croome and Otto as

2Lisa Duggan, The Twilight of Equality?: Neoliberalism, Cultural Politics, and the Attack on Democracy
(Beacon Press 2003); Michael Warner, ‘Introduction: Fear of a Queer Planet’ (1991) 29 Social Text 3;
Janet E Halley, ‘The Construction of Heterosexuality’ in Michael Warner (ed), Fear of a Queer Planet (Uni-
versity of Minnesota Press 1993); Lauren Berlant, Cruel Optimism (Duke University Press 2011).

'3Annamarie Jagose, Queer Theory: An Introduction (New York University Press 1996) 96; Michael Warner
(ed), Fear of a Queer Planet: Queer Politics and Social Theory (University of Minnesota Press 1993) xxvi.

Adam P Romero, ‘Book Review: Split Decisions: How and Why to Take a Break from Feminism by Janet
Halley; Methodological Descriptions: “Feminist” and “Queer” Legal Theories’ (2007) 19 Yale Journal of
Law and Feminism 227, 249.

>Duggan (n 12) 50.

"Christina Crosby and others, ‘Queer Studies, Materialism, and Crisis: A Roundtable Discussion’ (2012) 18
GLQ: A Journal of Lesbian and Gay Studies 127, 143.

7Ratna Kapur, ‘The (Im)Possibility of Queering International Human Rights Law’ in Dianne Otto (ed),
Queering International Law (Routledge 2018) 132.

"®These debates are well trodden in feminist legal literature, and | acknowledge the work already under-
taken in this space. In relation to international law see, for example: Sari Kouvo and Zoe Pearson (eds),
Feminist Perspectives on Contemporary International Law: Between Resistance and Compliance? (Hart
2011).
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three queer protagonists. In Part Two, | explore Sedgwick’s ‘reparative turn’'®
and the opportunities this theoretical practice provides for reading LGBTQIA+
people’s engagements with legal reform as productive queer modes of repair,
or queer jurisprudence. Drawing on her own examinations of the relations
between ‘words and other materials’*® to expand our analytic processes, |
chose an item from her collection of creative works that speaks to me of
queer repair in international law. In Part Three, | turn to the legal activism
of Croome and Otto. Focussing on Croome’s work on the decriminalisation
of homosexuality and his engagement with and investment in international
law, | trace how he has used ‘the law to change the law’.?' By reading repara-
tively his efforts for legal reform, | frame his commitment to law not as com-
plicit or co-opting but as radical and defiant, empowering and transformative.
Despite Sedgwick’s emphasis on repair in her later work, she also maintained
the importance of paranoid practices and the interdependent and oscillating
relationship between the two.?? Through an examination of the scholarship
and activism of Otto, | show how this oscillation is evident in the ways she
juggles ‘critique and hope® and explore what this means for queer
theory's relationship with law. These narratives are presented here as queer
jurisprudential stories. They are stories of defiance, commitment, hope and
possibility, queer and radical interventions that do disrupt the operations
of power and privilege to create/queer law and legal meaning.

2, Eve Kosofsky Sedgwick
2.1. Reading Reparatively: Practices for Law

Eve Kosofsky Sedgwick (Figure 1) was an activist, poet, artist, literary critic and
teacher and is widely recognised as one of the originators of queer theory.?*
She taught at a number of universities across the United States, was involved
in feminist movements within the academy and was an avid supporter and

‘QKapur (n 5) 167; Robyn Wiegman, ‘The Times We're in: Queer Feminist Criticism and the Reparative
“Turn” (2014) 15 Feminist Theory 4, 8.

Eve Kosofsky Sedgwick, ‘How to Do Things with Words and Other Materials’ <<http://
evekosofskysedgwick.net/teaching/  how-to-do-things-with-words-and-other-materials.  html>.>
accessed 17 September 2021.

2Ynterview with Rodney Croome (Conducted by telephone, Croome in Tasmania, 16 April 2019).

225edgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 128; Eve Kosofsky Sedgwick, ‘Intro-
duction: Queerer than Fiction’ (1996) 28 Studies in the Novel 277, 278.

2|n a piece on a collection of writings in honour of Otto, Karen Engle reflects on her contribution to
gender and international law as encapsulated in the phrase, ‘juggling critique and hope.’ This paper
draws on this insight into Otto’s work: Dianne Otto, ‘lmpunity in a Different Register: People’s Tribunals
and Questions of Judgment, Law, and Responsibility’ in Karen Engle, Zinaida Miller and DM Davis (eds),
Anti-Impunity and the Human Rights Agenda (Cambridge University Press 2016) 295; Karen Engle, “Jug-
gling Critique with Hope™ (2017) 18 Melbourne Journal of International Law 120.

2jfe of Eve Kosofsky Sedgwick’ <https://evekosofskysedgwick.net/biography/biography.htmi>
accessed 22 July 2022. See also the special edition celebrating Sedgwick’s contribution from legal scho-
lars: Halley, ‘A Tribute from Legal Studies to Eve Kosofsky Sedgwick’ (n 7).


http://evekosofskysedgwick.net/teaching/
http://evekosofskysedgwick.net/teaching/
https://evekosofskysedgwick.net/biography/biography.html
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Figure 1. Eve Kosofsky Sedgwick at an exhibition of her artwork titled ‘In the Bardo’, at
Stony Brook University, New York, 1999. Photo HA Sedgwick.'®°

champion of AIDS activism, participating in protests with the ACT-UP
movement, and a focal point for rallying students to the cause.>® Her work
was central to the development of queer theory as a method for deconstruc-
tion - interrogating sexuality, gender, pleasure and desire and how they are
culturally defined.”® Sedgwick suggests that ‘one of the things that “queer”
can refer to [is] the open mesh of possibilities, gaps, overlaps, dissonances
and resonances, lapses and excesses of meaning when the constituent
elements of anyone’s gender, of anyone’s sexuality aren’t made (or can’t be
made) to signify monolithically’.?’

Despite her defining work on queer theory as a mode of critique, Sedgwick
recognised early on the limitations of critical/deconstructive practices in

2 ife of Eve Kosofsky Sedgwick’ (n 24).

ZHannah McCann and Whitney Monaghan, Queer Theory Now: From Foundations to Futures (Red Globe
Press 2020) 136; Sedgwick, Epistemology of the Closet (n 10); Eve Kosofsky Sedgwick, Between Men:
English Literature and Male Homosocial Desire (Columbia University Press 1985); Eve Kosofsky Sedgwick,
Tendencies (Duke University Press 1993).

Ysedgwick, Tendencies (n 26) 8.
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queer theorising.?® Whilst her discontent with how ‘mainstream gay and
lesbian culture and politics’ had become ‘hollowed out, brittle and banalized’
through its ‘disavowal of [the] trauma and dread’ of the AIDS crisis, Sedgwick
also questioned queer theory’s insistence on retaining ‘the paranoid struc-
ture’ relevant to those AIDS years beyond the context where it reflected
the ‘palpable purchase on daily reality’.?® Calling out the binary oppositions
being enacted in queer theorising that reinforce the dualities of acceptance
or refusal, liberation or repression, Sedgwick began to consider how to move
beyond those limitations.*°

| am also suggesting that the mutual inscription of queer thought with the topic
of paranoia may be less necessary, less definitional, less completely constitutive
than earlier writing on it, very much including my own, has assumed.®'

In her exploration of the possibilities that lie beyond critique, Sedgwick reflects on
what she calls the ‘short circuit’, or circulatory problem, of the ‘disciplinary space
called queer’.>? She suggests that queer theory’s proclivity to critique/deconstruc-
tion can be attributed to Foucault’s repressive hypothesis in the History of Sexu-
ality (Vol 1).3 This hypothesis frames the relationship between power and
sexuality as one of negativity, prohibition and censorship enforced by the
‘father who forbids’, the ‘master who states the law* or, as Sedgwick adds,
the ‘internalized superego’.®® Fuelled by the experience of gay life and the
bureaucratic responses in the US to the AIDS crises, the queer activism and scho-
larship that came after Foucault's seminal work was imbued with the repressive
position and the consequent need to mobilise forces of resistance against it.
Sedgwick, through her considerations and application of the work of psychoana-
lyst Melanie Klein,*® came to see the repressive position as one of paranoia:

As | understand my own political history, it has often happened that the propul-
sive energy of activist justification, of being or feeling joined with others in an
urgent cause, tends to be structured very much in a paranoid/schizoid fashion:
driven by attributed motives, fearful contempt of opponents, collective fanta-
sies of powerlessness and/or omnipotence, scapegoating, purism, and schism.3’

28Sedgwick, ‘Introduction: Queerer than Fiction’ (n 22).

295edgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 640.

30This shift was influenced in some ways by her breast cancer diagnosis which also sparked her increased
interest in Buddhist philosophy. Sedgwick wrote of her battle with depression following her breast
cancer diagnosis and the ways in which she worked through that depression. This informed her inter-
est in Melanie Klein and her work on reparative reading followed. See: Sedgwick, A Dialogue on Love (n
6); Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2); Sedgwick, ‘Melanie Klein and the
Difference Affect Makes’ (n 2).

31Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 146.

325edgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 635-6.

3Foucault (n 10).

**ibid 85.

35Sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 634.

3Melanie Klein, Love, Guilt and Reparation and Other Works 19211945 (The Free Press 1975).

37Sedg|wick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 638.
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The paranoid position, or paranoid interpretive practice, whilst important for
highlighting the ways that structures of power operate to inform and enforce
binary notions of sexual and gender differences, Sedgwick notes, is itself
based on the dualistic assumption that a sense of self or agency can only
occupy one of two positions — powerlessness or omnipotence.®® As war-
ranted and necessary as this position was at the time in the US, Sedgwick
asserts that the paranoid position that was built into the work of ‘first-gener-
ation queer thinkers’ became embedded, and has been maintained in queer
scholarship outside of the context and reality in which it was necessarily con-
structed.?® By perpetuating the paranoid position and continuing to structure
the relationship between power and sexuality as repressive, queer work, in
fact, operates to reinforce the binary oppositions that it seeks to overcome:

[lImpressed by Foucault’'s demonstration of the relentlessly self-propagating,
adaptive structure of the repressive hypothesis, | came to see a cognitive
danger in these interpretations: a moralistic tautology that became increasingly
incapable of recognizing itself as such...the pseudodichotomy between
repression and liberation has led, in many cases, to its conceptual reimposition
in the even more abstractly reified form of the hegemonic and the subversive *°

Sedgwick cautions that through this process, we lose sight of the ‘middle ranges
of agency’, or ‘the ability to be empowered or disempowered without annihilat-
ing someone else or being annihilated’.*' The effect, she suggests, is that ‘one’s
relation to what is risks becoming reactive and bifurcated ... one’s choices
narrow to accepting or refusing ... dramatizing only the extremes of compulsion
and voluntarity’.*? Sedgwick’s question then is: How do we interrupt this ‘baleful
circuit?”® How do we break with this ‘conceptual impasse’ and remedy the
mechanism of the problem without further engendering it?**

Rather than minimising the importance of the circular mechanism or
attacking it, Sedgwick instead takes her lead from Klein's work on child
psychoanalysis to contextualise it newly.*> With a focus on individual
experiences of the world, Klein construes more intricately the dependent
relations of powerlessness and omnipotence. Moving beyond the dialec-
tic embedded in a paranoid position, Klein elaborates on the depressive/
reparative position by describing the moment when a child recognises
the mother as a ‘complete object’, realising that both good and bad

Bbid 633. Sedgwick refers here to Freudian analytic theory in which power is understood as implicitly
omnipotent, see Sigmund Freud, Standard Edition of the Complete Psychological Works, tr James Stra-
chey (Hogarth, 1953).

39Sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 640.

“0Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 12.

“1Sedgwick, ‘Melanie Klein and the Difference Affect Makes' (n 2) 632.

42Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 13.

jiSedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 635.
ibid.

“ibid 636.
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parts of the self can co-exist.** Expressed by others as a qualitative
approach,”’ the depressive/reparative position brings into focus subjectiv-
ity and relationality as the ‘locus’ of ‘special inventiveness’.*® Importantly,
it describes not only the preconditions of depression but the range of
resources that an individual has and employs to survive, repair and
move beyond it.* It is, in the context of disenfranchised people, the
act of redeeming and reinvigorating ‘those parts of the self that had
been deemed dangerous (both to oneself and others) and therefore dis-
avowed°® - a move toward a sustained ‘seeking of pleasure”' rather than
a continued pursuit of ‘self-defeating strategies for forestalling pain’.>*
Sedgwick brings Klein’s work into conversation with Silvan Tomkins’
exploration of affect®® to show how the depressive/reparative position
can be used to guide how an affective life might be transformed and trans-
formative. Where paranoid methodological practices focus on the negative
affects of distress, anguish, fear, shame, anger and rage,54 methods that
privilege the depressive position (despite the term’s negative connotation)
explore positive or neutral affects, including interest, excitement, enjoy-
ment and surprise®® - the creative resources necessary to go ‘beyond
that depression’.>® In the context of her literary work, Sedgwick describes
the method of emphasising the depressive position as reparative reading
- reading texts and semiotic practices for their empowering and pro-
ductive capacities rather than for their deficient or problematic elements.>’
As a departure from the academic reading practice of ‘the hermeneutics of
suspicion”® that defines so much of critical theory stemming from the
works of Marx, Nietzsche and Freud,”® reparative reading focuses instead
on hope and ‘ethical possibility’,° on the potential for personal healing

“SIn contrast, a paranoid position recognises only part-objects, the insistence of ‘all or nothing’ ‘good or
bad’ ibid 631, 633; Melanie Klein, ‘Notes on Some Schizoid Mechanism’ (1946) 27 The International
Journal of Psychoanalysis 99, 149.

47Sedgwick, ‘Melanie Klein and the Difference Affect Makes' (n 2) 628, citing: Meira Likierman, Melanie
Klein: Her Work in Context (Continuum 2002) 55.

48Sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 629.

“ibid 637.

*0Allen Durgin, ‘Depressives and the Scenes of Queer Writing’ (Doctor of Philosophy, City University of
New York 2014) 3.

;Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 138.
ibid 137.

*3Silvan S Tomkins, Affect Imagery Consciousness (Springer 1962).

4Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 115; see also Silvan Tomkins, ‘What
Are Affects?’ in Eve Kosofsky Sedgwick and Adam Frank (eds), Shame and its Sisters: A Silvan Tomkins
Reader (Duke University Press 1995).

55Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 21; see also Silvan Tomkins (n 53).

%6sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 637.

>’Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 123-151.

%8ibid 124; see Paul Ricoeur, Freud and Philosophy: An Essay on Interpretation (Denis Savage tr, Yale Uni-
versity Press 1970).

ZzSedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 124.
ibid 137.
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and social change. Hope is an organising principle in reparative reading,
says Sedgwick, because the ‘reader has room to realise that the future
may be different from the present'®’ In the context of LGBTQIA+
people, it is the practice of turning to one’s own resources in an effort
to repair the damage done as a result of social or legal exclusion based
on sexual and gender differences, and to recognise and reframe those
aspects of the self as a source of positivity, and possibility. By focusing
on the ways that we, as LGBTQIA+ people, in fact thrive, even within a
system that is unsupportive of us, we can come to realise the impact or
influence we have on it.®> ‘Among Klein’s names for the reparative
process’, says Sedgwick, ‘is love’.®

Sedgwick is adamant in pointing out that paranoid and reparative read-
ings are interdependent, relational and oscillating — they are not mutually
exclusive.®® It is the overemphasis on paranoid work that needs to be
addressed. Paranoia, Sedgwick reiterates, ‘represents a way, among other
ways, of seeking, finding and organizing knowledge. Paranoia knows
some things well and others poorly’.°® Turning again to Tomkins, Sedgwick
says that, to its credit, paranoia operates to tell big truths.®® However, by
the very nature of its reach and reductiveness, it misses the ‘descriptive
richness®” of subjective or localised experiences and becomes immune
to historical change or rigid in relation to temporality.®® In contrast, repara-
tive practice involves ‘imaginative close reading ... [It] gives up on hypervi-
gilance for attentiveness; instead of powerful reductions, it prefers acts of
noticing, being affected, taking joy, and making whole’.*® As such, repara-
tive practice is ‘responsive to its own contingency and therefore adaptable
to a changing political environment’.”® It is local, nuanced and flexible,
temporal and contextual, but it should not be mistaken as naive or
limited in its scope:

[Itis no] less acute than a paranoid position, no less realistic, no less attached to
a project of survival, and neither less nor more delusional or fantasmatic, the
reparative reading position undertakes a different range of affects, ambitions,
and risks. What we can best learn from such practices are, perhaps, the many
ways selves and communities succeed in extracting sustenance from the

®Tibid 146.

®2ibid 128.

Sibid.

%4ibid; Sedgwick, ‘Introduction: Queerer than Fiction’ (n 22) 278.

5Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 130.

%ibid 136.

’Heather Love, ‘Truth and Consequences: On Paranoid Reading and Reparative Reading’ (2010) 52 Criti-
cism 235, 237-8.

8Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 146.

%Love (n 67) 237-8.

"°Durgin (n 50) 5.
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objects of a culture—even of a culture whose avowed desire has often been not
to sustain them.”"

By focussing on reparative reading, Sedgwick invites us to expand the
horizons of queer scholarship, moving beyond an ‘all-or-nothing under-
standing of agency’.”? By paying attention to subjective experiences
and the ‘middle ranges of agency’ that encapsulate a form of relationality
- understanding ‘that you can be relatively empowered and disempow-
ered’® - we can work with a less binary conceptualisation of power
and explore the ways people actively formulate, narrate or articulate
their worlds. It is, as Tyler Broadway suggests, reflecting on Sedgwick, a
conception of agency that is defined ‘by the ability to engender
change for a self through affective negotiations that do not conform to
the polarities of liberation or the re-inscription of repression’ by reimagin-
ing the relation between self and other.”* ‘It is the site’ Sedgwick says, ‘of
intellectual creativity ... the space in which challenges to a normalizing
universality can develop’.”®

Reparative reading provides a useful method for better understanding
LGBTQIA+ people’s engagement with legal reform in international law as
queer jurisprudential work. As a methodological approach that focuses
on the lived experience of LGBTQIA+ people, and how they operate
within systems of oppression for meaningful personal and structural
change, it provides a way to understand these engagements with law
not as acts of assimilation, as often alleged, but as queer expressions of
agency and empowerment. By grounding queer theory in quotidian mate-
riality and paying attention to the subjective experiences of LGBTQIA+
people and their commitments to legal equality, we can recognise in
more complex ways the queer sensibilities operating through these
engagements with law.

2.2 Queer Methods: The Aesthetics of Repair

There is an increasing body of work that explores what ‘materiality may mean
in relation to law’.”® In the introduction to their Special Issue on legal

71Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 150-51.

72Sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 631.

3ibid 631-2.

"*Tyler Bradway, ““Permeable We!": Affect and the Ethics of Intersubjectivity in Eve Sedgwick’s A Dialogue
on Love’ (2012) 19 GLQ: A Journal of Lesbian and Gay Studies 79, 81.

75Sedgwick, ‘Melanie Klein and the Difference Affect Makes’ (n 2) 637.

7%Hyo Yoon Kang and Sara Kendall, ‘Introduction: Special Issue on Legal Materiality’ (2019) 23 Law Text
Culture 1, 2; Jessie Hohmann and Daniel Joyce (eds), International Law’s Objects (First Edition, Oxford
University Press 2018); Peter Goodrich, ‘Specula Laws: Image, Aesthetic and Common Law’ (1991) 2
Law and Critique 233; Peter Rush and Andrew T Kenyon, An Aesthetics of Law and Culture: Text,
Images, Screens (Elsevier 2005); Leif Dahlberg (ed), Visualizing Law and Authority: Essays on Legal Aes-
thetics (De Gruyter 2012).
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materiality, Hyo Yoon Kang and Sara Kendall consider the reconstructive (as
opposed to deconstructive) potential of the legal materialist approach and
the clarity it can generate for ‘understanding what counts as legal knowledge
and how legality materialises’.”” In her ‘step to the side of the deconstructive
project’,”® Sedgwick also explores what a turn to materiality can offer to ana-
lytic processes. In her book ‘Touching Feeling’ she describes the move
towards reparative practices as a shift from a ‘fixation on epistemology ...
by asking new questions about phenomenology and affect’.”® The title of
her book captures an ‘intuition’, as she describes it, ‘that a particular intimacy
seems to subsist between textures and emotions’.?° The words ‘touching’ and
‘feeling’ both encompassing the tactile along with the emotional. Turning to
texture, she departs from an analysis of ‘nonlinguistic phenomena in rigor-
ously linguistic terms™®' to further explore reparative practices and the dis-
mantling of dualistic thought:

[Tlhe sense of touch makes nonsense out of any dualistic understanding of
agency and passivity; to touch is always already to reach out, to fondle, to
heft, to tap, or to enfold, and always also to understand other people or
natural forces as having effectually done so before oneself, if only in the
making of the textured object.®?

Through her interest in crafting and making textiles, Sedgwick explores the
use of media beyond writing in the first person® to understand agency, rela-
tionality and intersubjectivity through the ‘reciprocal interactions between
subjects and objects’.®* It is in the ‘indiscriminate realm [of textiles]’, says
Sedgwick, ‘that conscience has no foothold’.®> As part of this project, |
sought to expand the registers through which to understand my participants’
responses to law and legal reform and wove into the interviews visual and
sensory research methods.®® | invited Croome and Otto to bring to the

"Hyo Yoon Kang and Sara Kendall (n 76) 3.

78Sedgwick, Touching Feeling: Affect, Pedagogy, Performativity (n 2) 6.
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