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Abstract

Queen Elizabeth I ruled England for almost forty-five years and throughout her
reign the succession was a constant source of debate and anxiety. While the succession
has been discussed, particularly regarding her courtships, this thesis interrogates the issue
in terms of its effect upon English considerations of royal prerogative and government,
as alternate solutions beyond the Queen’s marriage were sought. Furthermore, this thesis
establishes that the succession was a constant concern throughout Elizabeth’s reign, not
one divided into early or late periods as is the case within contemporary scholarship.

This thesis begins by analysing the succession tracts and argues that the choice
of production and circulation of these tracts, either manuscript or print, has important
relevance to their intended use. That most of these tracts circulated solely as manuscript
copies before important debates, and that their content is largely legalistic, indicates that
they served as policy papers. The succession tracts fulfilled an important function of
informing debate by outlining the convoluted legal framework which impacted on the
succession in the absence of a clear line of succession or rule to determine who could
succeed.

Elizabeth was vital to any attempt to establish the succession, and as such this
thesis analyses her writings for traces of her position regarding the succession. From an
analysis of her poems, correspondence, and speeches, Elizabeth did not share the
confidence of her people that an established succession would provide security; in fact
she feared the opposite. Unfortunately, Elizabeth was highly guarded in her writings
concerning the succession, but the analysis did reveal much concerning her thoughts on
her own responsibilities as England’s monarch, here presented as Elizabeth’s theory of
kingship.

Following Elizabeth, her Privy Council was the most significant institution of
English government. This thesis considers how the impact of female rule and the ongoing
anxiety over the succession led to the embracing of monarchical republicanism. This
thesis challenges the idea that it simply died out following the execution of Mary Stuart
in 1586, instead arguing that it continued throughout Elizabeth’s reign in some form or
another to force her to establish the succession. It is also argued that monarchical
republicanism was highly contested between the Privy Council and the monarch whom

they served.



The final area considered by this thesis is the impact of the succession debate upon
Elizabeth’s Parliament. This thesis argues that the succession was a significant concern
for Parliament and that there was a grouping of sessions which should be considered
Succession Parliaments. These Parliaments demonstrate how the members sought to
settle the long-running debate through either legislation or petition. The succession debate
had many unintended side effects, one of which was a debate over freedom of speech
within Parliament as members sought to expand their rights further to force the succession
debate towards some form of conclusion.

The succession debate was a constant concern during Elizabeth’s reign, and this
thesis demonstrates the effect it had upon English considerations of royal prerogative and

government throughout that time.
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Introduction

On 17 November 1558 Elizabeth Tudor ascended the throne as Queen of England and
for the next forty-four years a single issue was debated and ultimately left unresolved until her
death on 24 March 1603. This issue changed form and evolved over time, leaving its traces
upon numerous areas of Elizabethan politics and society in ways which have not been fully
explored by scholarship today. That issue was the Elizabethan succession question, and this
thesis will examine how the succession affected the relationships between government and
royal prerogative for the entirety of Elizabeth’s reign. Throughout the following pages and
chapters, this thesis will explore the succession question as it was debated within the succession
tracts, within the writings of Elizabeth and in the maneuverings of both her Privy Council and
Parliaments as they engaged with the unsettled succession. By doing so, this thesis will deepen
our knowledge of the Elizabethan succession question by illustrating its long running effect
upon English politics during Elizabeth’s reign. Furthermore, it argues that the succession
debate resulted in a continuous reevaluation of the relationships that existed between the
monarch and those who served in the highest levels of the English government throughout
Elizabeth’s reign.

From the reign of Henry VIII, the issue of the royal succession had been an ongoing
source of concern. However, during the reign of Elizabeth this concern turned into anxiety as
there was no clear line of succession to follow, nor any fixed rules to establish who should
succeed. Elizabeth herself was not initially secure on the English throne as she was an unwed
woman who was legally considered to be illegitimate. Her claim was challenged, particularly
by France which sought to support the claim of Mary Stuart, the Queen of Scots, who was also
the Dauphiness of France and later briefly became Queen of France in July 1559.! Over time
Mary Stuart’s claim on the throne became a claim on the succession, and she joined the
numerous claimants who featured within the succession debate. Initially, it was thought that
Elizabeth would marry and establish the succession through her own children, but over time
that hope faded, and in its place appeared an increasing agitation for Elizabeth to establish the
succession through the appointment of an heir. However, Elizabeth consistently refused to

name an heir and she sought to limit the discussion of the topic wherever she was able.

! Mortimer Levine, The Early Elizabethan Succession Question 1558-1568 (Stanford: Stanford University Press,
1966), 5-7.



Elizabeth’s desires for the succession to be left until the appropriate time were not shared by
her people, and as such the succession became a key issue of her reign.

The Elizabethan succession question has long appeared in the scholarship of sixteenth-
century English history. Indeed, as John Guy has stated “the politics of Elizabeth’s reign were
dominated by the issues of her marriage, the Protestant succession, and the Catholic threat from

Europe and Scotland.”?

However, its acknowledged importance as a topic has not resulted in
the production of many works which solely focus upon the succession itself across the entirety
of Elizabeth’s reign. Furthermore, the question of how the succession impacted upon the
relationships between the key areas of English government, those being the monarch, their
Privy Council and Parliament has not been previously addressed, a gap in the scholarship which
this thesis will fill. The absence of such studies prompted the question which has guided their
thesis, that is what was the effect of the Elizabethan succession question upon considerations
of royal prerogatives and government within the English political class? This thesis will seek
to answer this question firstly by considering the succession debate across the forty-four years
of Elizabeth’s reign, an approach which is not generally taken in the scholarship, to
demonstrate how the succession was a consistent concern throughout her reign rather than one
which achieved occasional prominence. Secondly, by exploring the debate within the
succession tracts, the writings of Elizabeth, the actions of her Privy Council and the sessions

of her Parliaments the effects of the ongoing succession debate on royal prerogative and

government will be illuminated.

Literature Review

While the succession has long been considered a significant issue in the historiography
of Elizabethan England, it has only occasionally been the focus of works. Furthermore, these
works do not cover the entire reign of Elizabeth but instead consider portions of her reign which
has resulted in longer-term patterns being left unstudied. The succession is raised as an
important point in many general texts on the period; however, these works do not analyse the
matter in depth.® For the most part, the scholarship that takes the Elizabethan succession as its
main focus has been divided artificially into an “early” succession issue and a “late” succession

issue which is a questionable way to view a long-running problem, and a problem which this

2 John Guy, The Tudors: A Very Short Introduction (Oxford: Oxford University Press, 2000), 72.
* G.R. Elton, England Under the Tudors, 3rd edn, (London: Routledge, 1991); John Guy, Tudor England,
(Oxford: Oxford University Press, 1990).



thesis seeks to rectify. The ‘“early” succession issue as it appears within the scholarship
considers the anxiety over the succession to have been primarily active during the 1560s. This
conception of the succession debate was first argued by Mortimer Levine in The Early
Elizabethan Succession Question 1558-1568. In this work Levine argued that the succession
was primarily a contest between two claimants, Mary Stuart and Catherine Grey, and that
following the death of Catherine in 1568 the succession was more or less settled in favour of
James VI of Scotland, Mary Stuart’s son.* Stephen Alford’s The Early Elizabethan Polity:
William Cecil and the British Succession Crisis, 1558-1569 continued Levine’s early
succession debate approach for Elizabeth’s reign.> In this work Alford considered the political
approaches and thinking of William Cecil. Alford argued that Cecil sought to use conciliar
methods to “manage” Elizabeth in order to establish the succession. While this work is highly
significant in exploring the political thought of Cecil it neglects Elizabeth’s position in the
function of English government, and its analysis is confined to the first decade of Elizabeth’s
reign.

The competing view of the “late” succession was pointed to by J. Hurstfield in his
chapter “The Succession Struggle in Late Elizabethan England”.® Hurstfield argued that there
were distinct anxieties about the succession during the 1590s. In considering the matter,
Hurstfield discussed the factional politics of the 1590s between the Earl of Essex and Robert
Cecil, as well as the religious dimension to the succession. While the later period of the
succession debate was the first to appear in the scholarship, it was generally neglected until
recently, when two edited books were published. These were Jean-Christophe Mayer’s The
Struggle for the Succession in Late Elizabethan England: Politics, Polemics and Cultural
Representations which was published to mark the fourth centenary of James VI’s accession,
and Susan Doran and Paulina Kewes’ edited volume Doubtful and Dangerous: The Question
of Succession in Late Elizabethan England.” These two books added significantly to our

knowledge of the succession issue itself and the effects it had upon late sixteenth-century

* Mortimer Levine, The Early Elizabethan Succession Question 1558-1568 (Stanford: Stanford University Press,
1966).

5 Stephen Alford, The Early Elizabethan Polity: William Cecil and the British Succession Crisis, 1558-1569,
(Cambridge, Cambridge University Press, 1998).

& J. Hurstfield, “The Succession Struggle in Late Elizabethan England”, in Elizabethan Government and Society:
Essays Presented to Sir John Neale, eds. S. T. Bindoff, J. Hurstfield and C. H. Williams, (London: Athlone
Press, 1961), 369-396.

7 Jean-Christophe Mayer (ed.), The Struggle for the Succession in Late Elizabethan England: Politics, Polemics
and Cultural Representations, (Montpellier: Institut de Recherche sur la Renaissance, 2004); Susan Doran and
Paulina Kewes (eds.), Doubtful and Dangerous: The Question of Succession in Late Elizabethan England,
(Manchester: Manchester University Press, 2014).



England. However, while they were important, these works continued the traditional practice
of dividing the succession issue into distinct periods, leaving the succession debate as it
occurred in the later years of Elizabeth’s reign isolated from the debate in the earlier part of
her reign, something which this thesis seeks to change.

As discussed above, the modern scholarship concerning the Elizabethan succession
question has divided Elizabeth’s forty-four year reign into two parts, typically with the mid-
1570s to the mid-1580s being neglected. This neglect can be traced back to two main causes.
During the period from the mid-1570s to mid-1580s the number of succession tracts, which
tend to form the basis of scholarship on the succession debate, were significantly reduced as a
result of the passage of the 1571 Treasons Act, meaning that work tends to be done on either
side of this period where the tracts were more plentiful. Additionally, while negotiations for
Elizabeth’s marriage continued until 1581, the matter of Elizabeth’s courtships was much
reduced during the later 1570s and research which focuses on courtships does not generally
proceed beyond this period. The division of the succession debate into early and late periods
as it has been within modern scholarship is a problematic approach, as it introduces an artificial
and anachronistic periodisation into the issue which acts as a barrier to our complete
understanding of this prominent concern of Elizabeth’s reign. Indeed, Marie Axton’s The
Queen’s Two Bodies: Drama and the Elizabethan Succession is the only book which considers
the succession for the entirety of Elizabeth’s reign.® Axton’s research explores the use of drama
in the debate and the impact of the legal theory of the King’s two bodies on discussion of
succession. The fact that the succession remained unresolved and exerted an influence on
English politics throughout Elizabeth’s reign has received some attention beyond Axton’s
work. In an article, Anne McLaren considered the succession issue in terms of Elizabeth’s
gender and legitimacy for the early period of her reign. However, while her focus was on the
earlier period of Elizabeth’s reign, she also argued that

from the moment when she was proclaimed queen in 1558 until, at her
death, the project to install James VI of Scotland as her successor in
blood finally succeeded, English politics cannot be understood without

foregrounding the determination of key elements of the political nation

8 Marie Axton, The Queen’s Two Bodies: Drama and the Elizabethan Succession, (London: Royal Historical
Society, 1977).



to acquire a Protestant king of Britain as a solution to the problem of

female rule.’
This view that the succession was not limited to the early period of Elizabeth’s reign, or even
divided into two periods, has received support from Susan Doran and Pauline Kewes who have
argued that

as far as the succession is concerned, there was no ‘second reign of

Elizabeth I’ as identified by John Guy. Rather, the problem mutated

and evolved from 1558 till 1603, responding to shifts in political

circumstances in Britain and on the Continent.!°
However, while Doran and Kewes’ statement highlights this significant deficiency in the
current state of research into the Elizabethan succession issue, it was not one which was
addressed within their volume which focused upon the later succession debate, and therefore
it is one which still needs correcting in order for the succession debate to be better understood.

Before continuing, it is important to make a brief comment concerning Elizabeth’s

many courtships. Elizabeth’s marriage was an important consideration, both politically and
diplomatically until 1581, on account of its connection to the succession.!! Indeed, until 1581,
Elizabeth’s marriage, and any children born of that marriage, were seen as the ideal solution to
the knotty problem of the succession.!? Furthermore, her potential marriage was connected to
domestic politics and England’s diplomatic endeavours.!* With the urging of her government
and people, Elizabeth pursued a number of courtships in the first half of her reign. The most
notable suitors were her favourite Lord Robert Dudley, the Archduke Charles of Austria, Henry
Duke of Anjou, and finally Frangois Duke of Anjou.!* Of these, Elizabeth is thought to have
been seriously inclined to marry twice, first to Dudley and later to Frangois Duke of Anjou.!?
Political circumstances prevented her from following through on these inclinations, and as a
result, she never married. However, while acknowledging the importance of these many

marriage plans for Elizabeth, this thesis will not be analysing her courtships, as Elizabeth’s

° Anne McLaren, “The Quest for a King: Gender, Marriage, and Succession in Elizabethan England”, Journal of
British Studies 41, No. 3 (2002): 266-267.

10 Sysan Doran and Paulina Kewes, “Introduction: A Historiographical Perspective”, in Doubtful and
Dangerous: The Question of Succession in Late Elizabethan England, eds. Susan Doran and Paulina Kewes
(Manchester: Manchester University Press, 2014), 7.

1 Susan Doran, Monarchy and Matrimony: The Courtships of Elizabeth I (London: Routledge, 1996), 1-3.

12 Janel Mueller, “’To My Very Good Brother the King of Scots’: Elizabeth I's Correspondence with James VI
and the Question of the Succession”, PMLA 115, No. 5 (2000): 1064.

13 Tlona Bell, Elizabeth I: The Voice of a Monarch, (New York: Palgrave Macmillan, 2010), 67.

14 Doran, Monarchy and Matrimony, 11.

15 Doran, Monarchy and Matrimony, 11.



courtships have already attracted significant study, most notably by Susan Doran in her
Monarchy & Matrimony: The Courtships of Elizabeth I.'® This thesis will not seek to expand
upon Doran’s work; instead this thesis will focus exclusively upon how the succession was
considered by Elizabeth and her government beyond her courtships, and the alternative
solutions they produced in order to address the problem beyond the marriage of the Queen. For
while the courtships were an important component of the succession debate, particularly early
in Elizabeth’s reign, it was not the only solution debated and this thesis will focus on the
alternate solutions which have not been as extensively explored within Elizabethan
historiography.

In addition to contemplating the succession problem for the entirety of Elizabeth’s
reign, this thesis examines the effect that the continued uncertainty of the succession had upon
the political relationships between the monarch and government during that period. Alford
argued that “willing or unwilling, aware or unaware, the British succession crisis of the 1560s
forced Cecil to consider and reconsider the relationship between subjects and their monarch.”!’
This reconsideration of the relationship between monarch, government, and people within
England was a significant effect of the succession. This connection of the succession to
considerations of government has been analysed regarding certain specific events but not for
the longer term of the Elizabethan period. Patrick Collinson prominently argued that, as a
result of an unsettled succession and the presence of a woman on the throne, England had a
form of monarchical republic or, in other words, a mixed polity within which the monarch’s
authority was shared between Elizabeth, her Privy Council and Parliament, especially during
the time Mary Stuart was incarcerated in England.'® This idea of a monarchical republic has
been debated by scholars such as Collinson, Guy and Alford, but the impact of the succession
on political thinking in regard to government and royal prerogative has not been explored in
any particular depth. The connection between the succession and broader political discourse
beyond Collinson’s work was highlighted by Peter Lake, who argued that at the core of the
succession issue was “the question of just what sort of monarchical state Elizabethan England
was.”!” With the succession triggering a number of debates in sixteenth-century England about

the nature of England’s government, the role of the monarch in relation to it, and each party’s

16 Doran, Monarchy and Matrimony.

17 Alford, The Early Elizabethan Polity, 221.

18 Patrick Collinson, "The Monarchical Republic of Elizabeth 1", in Elizabethan Essays (London: Hambledon
Press, 1994), 31-57.

19 Peter Lake, ““The Monarchical Republic of Queen Elizabeth I' (and the Fall of Archbishop Grindal)
Revisited”, in The Monarchical Republic of Early Modern England: Essays in Response to Patrick Collinson,
(ed.) John F. McDiarmid (Aldershot: Ashgate, 2007), 129-147.



responsibilities, it is important that such discourse be examined to understand the Elizabethan
period more fully.

While the scholarship has consistently presented the succession as existing in two
periods, save for the notable exception of Axton’s work, the unsettled succession exerted a
constant influence upon English politics for the entirety of Elizabeth’s long reign. Furthermore,
the wide-ranging effects that this debate had upon English political thought, particularly upon
the thinking of the Privy Council and Parliament, regarding the relationship between
government and royal prerogative are rarely the focus of those works which consider the
succession. As such, the intention of this thesis is to approach the succession problem without
the limitations of more modern periodisation, but instead to engage with the issue as was done
in the sixteenth century. That is, this thesis will approach the succession as one continuous
matter which continued unresolved until the accession of James I in 1603, and through such an
approach determine how it impacted Elizabethan understandings of government and royal

prerogative.

Thesis Outline

This thesis will consider the succession as one long running concern which, while the
debate did change in nature over time, exerted a continuous influence across Elizabethan
politics and society. In order to explore the effect of the succession across Elizabeth’s reign,
four main areas have been selected to be the focus of this thesis and form its chapters. These
areas are: the written succession debate, Elizabeth’s writings, and the political maneuverings
of both the Privy Council and Parliament as they sought to find a solution to the long running
succession debate. Taken together, these areas are crucial to furthering our understanding of
the succession’s effects on the English political classes’ understandings of the relationships
between royal prerogative and government.

Chapter One considers the succession issue itself and the approaches debated by
Elizabethans to solve it. In sixteenth-century England there was no formal rule or law which
governed royal succession. In the absence of such rules, and with a number of potential
claimants, there was debate regarding how the heir to the throne could be determined and who
that heir could be. This debate took written form in a group of succession tracts. While these
tracts have been generally divided into groups based upon an early succession debate or a late
succession debate, this thesis argues that such an approach is not the most useful for

considering the succession. Instead, this thesis argues that the means of production and



circulation of the succession tracts should be emphasised and, by doing so, their purposes can
be more fully examined. The smaller group of tracts were printed, generally outside of England,
and were intended to inform a broader debate than was the case with the manuscript tracts.
These works were often produced to support specific claimants, such as the tracts printed at
the request of James VI in support for his claim to the English throne. However, the majority
of succession tracts were unprinted and circulated as manuscript works within select circles of
Elizabethan society. This thesis contends that these tracts should be considered as of a similar
nature to policy papers we create today, that is to say that these tracts were research documents
primarily prepared to inform debate either within the Privy Council and Parliament on the
succession issue and the legal impediments to the various claimants to the English throne. The
succession tracts in general were heavily influenced by the purpose for which the majority were
produced. As they were to inform debate within governmental institutions, religious arguments
for particular claimants are relatively minimal. Instead, these works consider the implications
of Henry VIII’s Succession Acts, the Will of Henry VIII, English common law, and the Act for
the Queen’s Safety upon the various succession claims and seek to establish who held the better
legal right to the throne.

While the debate continued throughout Elizabeth’s reign, and has been discussed in a
number of works within the scholarship, Elizabeth herself often appears to be a shadowy absent
figure within modern discussions of the succession. Chapter Two attempts to rectify this by
considering Elizabeth’s writings to determine both her thoughts on the succession, and also her
understanding of her role and its relationship to England’s government. Through an analysis
of her poems, correspondence with James VI of Scotland, and speeches, Elizabeth’s views of
a monarch’s role do emerge to form what this thesis regards as her treatise of kingship. It is the
purpose of this thesis to highlight Elizabeth as a thinker in her own right, particularly regarding
her own place within English government and society. Furthermore, as a result of this analysis
it will be shown that her practice of kingship was distinct from that of queenship which has
been more commonly discussed in recent scholarship. While this thesis does not argue that
Elizabeth’s views of kingship were unique, her conception of her role as she expressed it in her
writings has not previously been compiled. From the analysis of her writings, it is clear that
Elizabeth held a well-defined opinion of her role as England’s monarch, a role which could be
summarised as to serve her people and to ensure that the law was upheld. However, through
her writing it is also clear that she struggled with the nature of that role which required her to
suppress some of her own female nature in order to perform the necessary duties as a masculine

king, as a living expression of the king’s two bodies theory. Elizabeth’s experience as the heir



of her half-sister Mary I was influential on her approach to the succession, as during that time
Elizabeth had been regarded with suspicion and briefly imprisoned, and thus she often did not
comment on the succession beyond general warnings of the inherent risks involved in naming
an heir. To her the risks inherent in naming a successor far outweighed any potential benefit of
a secure line of succession. Generally, Elizabeth only spoke of the succession in response to
petitions or requests on the subject. For this reason, most of the comments we have from
Elizabeth regarding the succession emerge from her speeches. Elizabeth’s writings provide us
with an idea of her understanding of her role as England’s queen and how she considered that
role to interact with the rest of her government, writings which, when brought together, form a
treatise of kingship. From these writings it is clear that Elizabeth wished to rule in her own
right and not be undermined though the naming of a successor as had been done during Mary
I’s reign. However, as the rest of this thesis will demonstrate, her Privy Council and
Parliaments did not share her view of the Elizabethan succession.

The Privy Council is the focus of Chapter Three. It was the most important institution
within Tudor government after the monarchy, and it fulfilled both administrative and advisory
functions on Elizabeth’s behalf. Elizabeth’s refusal to establish the succession led to increasing
anxiety amongst the members of the Privy Council and resulted in many reevaluating the
relationship that existed between monarch and Council. As a result of this reassessment, the
Privy Council used a number of methods to attempt to force Elizabeth to accept their advice
on the succession. These maneuvers led Collinson to argue that “Elizabethan England was a
republic which happened also to be a monarchy: or vice versa”, an idea which is now termed
monarchical republicanism within contemporary Elizabethan scholarship.?’ While the concept
of monarchical republicanism has been generally accepted for the period of Elizabeth’s reign
up to the execution of Mary Stuart in 1586, following the execution, scholars such as Collinson
and Guy have argued that monarchical republicanism ceased to hold relevance in Elizabethan
England.?! This thesis agrees in general with the arguments concerning the existence of
monarchical republicanism; however, it argues that in practice monarchical republicanism was
highly contested between the Privy Council and their Queen as it infringed upon her royal

prerogative. Furthermore, this thesis argues that monarchical republicanism continued to be

20 Collinson, “The Monarchical Republic of Elizabeth 17, 43.
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utilised by members of the Privy Council for the duration of Elizabeth’s reign, though
expressed in different manners and often used by small numbers of Councillors following
Mary’s execution. Robert Devereux, the Earl of Essex, led his confused revolt through the
streets of London in 1601 to force Elizabeth to listen to his own counsel over matters such as
the succession in a militarised version of monarchical republicanism which demonstrated the
dangers inherent in monarchical republicanism. After the failure of Essex’s revolt, Sir Robert
Cecil engaged in a secret correspondence with James VI to calm his nerves over the succession.
In his first letter, Cecil wrote that it was appropriate for “faythfull ministers to conceale
sometyme booth thoughts and actions from Princes, when they are perswaded it is for their
owne greater service”.?? Cecil’s statement provides an apt description of monarchical
republicanism over a decade after most modern scholarship claims the theory to have faded
from use, and, as with the earlier period of Elizabeth’s reign it was the succession which
provided the impetus for her Privy Council’s reconsideration of their own roles and the place
of royal prerogative.

The final chapter of this thesis, Chapter Four, considers the impact of the succession on
Elizabeth’s Parliaments, as well as the numerous attempts to reach a solution to the long
running problem. Parliament’s role in Elizabethan England was to create legislation and to
provide advice to their monarch, often through the form of petitions. The Parliament and its
relationship to the succession has been discussed by scholars, most notably by J. E. Neale, but
the extent of the presence of the succession question within Parliamentary sessions has not
been fully explored.?® Of the thirteen sessions of Parliament during Elizabeth’s reign, eight of
them were in some way connected to the succession debate and from an analysis of the
Parliamentary journals this thesis argues that they should be considered Succession
Parliaments. These sessions saw the political class of Elizabethan England attempt to create
legislation or initiate numerous petitions calling for Elizabeth to establish the succession. While
these attempts were unsuccessful, they demonstrate the widespread concerns amongst the

members of Parliament over the political uncertainty as a result of the ongoing succession

22 Cecil to James, 1601, CP, 135/55.

23 J. E. Neale, Elizabeth I and Her Parliaments 1559-1581 (New York: W. W. Norton & Company, 1966); J.E.
Neale, Elizabeth I and Her Parliaments 1584-1601 (New York: W. W. Norton & Company, 1966); Michael A.
R. Graves, Elizabethan Parliaments 1559-1601, 2nd edn. (London: Longman, 1996); Catherine Chou, “The
Parliamentary Mind and the Mutable Constitution”, Historical Research 89, No. 245 (2016): 470-485; Victoria
de la Torre, ““We Few of an Infinite Multitude’: John Hales, Parliament, and the Gendered Politics of the Early
Elizabethan Succession”, Albion 33, no. 4 (2001): 557-82; David Dean, Law-Making and Society in Late
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debate, and the ways in which Parliamentarians sought to use the institution’s methods to
resolve such issues. The succession had unintended side effects within many aspects of English
society and politics, one of which was the prominent agitation for the expansion of the liberty
of free speech within Parliament. Freedom of speech was a restricted liberty within Parliament
but, following some attempts made by Elizabeth to limit the discussion of the succession within
the House of Commons, debate over the extent of the liberty became prominent. The dispute
over freedom of speech within Parliament did not result in a broader definition than had
previously existed, but its prominence came about as an unintended effect of the long running
succession debate, and acts as a suitable example of the influence the issue had upon English
understandings of the relationship between government and royal prerogative.

The Elizabethan succession question was a significant source of anxiety for the duration
of Elizabeth’s forty-four year reign. This thesis will show that it was not divided into two
distinct periods of debate but was instead a continuous concern which simply evolved in nature
as the reign progressed. The anxiety over the succession prompted both the Privy Council and
the numerous sessions of Parliament to seek ways for the matter to be resolved, even if such a
resolution required them to reconsider the relationship between government and the royal
prerogative which Elizabeth defended so firmly. For the Privy Council, this was through the
embracing of the theory of monarchical republicanism to augment their own fixed roles as
advisors and administrators to the crown. Parliament, on the other hand, attempted to redefine
their liberty of free speech as they sought to settle the succession through legislation or by
petitioning the Queen to do so herself for the benefit of the kingdom. Elizabeth, however,
resolved that the risks inherent in naming a successor outweighed the need to settle her people’s
minds over the future and did not formally resolve the succession before her death. In doing
so0, she ruled England in her own right, and ultimately saw that the royal prerogative to pass on
the crown remained in the monarch’s hands until her death. Throughout this thesis, the
succession is shown to have affected the conceptions held by the English political class of the
relationships between the monarch and their government, and that its long-running influence

in Elizabethan politics deserves greater attention than has previously been the case.
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Chapter One — The Right of Succession

The succession was a continuous source of debate during the Elizabethan period, and
it was an issue for which there was no clear solution. Elizabeth took the throne in 1558, when
she was twenty-five years old. Upon her accession it was generally expected that she would
marry and have children, thus providing for the continuation of the house of Tudor. While this
was a common expectation for an unmarried monarch, it was accompanied by calls for
Elizabeth to establish a line of succession through Parliament while the search for a suitable
husband was undertaken.?* In an ideal environment there would have been a fixed law or rule
to govern royal succession to ensure political stability.>> However, should Elizabeth not marry,
as was to be the case, there was no clear rule or law that governed the royal succession in
sixteenth-century England.?® Instead it was a tangled web of parliamentary statute, the Will of
Henry VIII, the Bond of Association, and the precedents of English common law that were
debated in the attempt to determine Elizabeth’s successor, and additionally there were a large
number of potential claimants throughout Elizabeth’s lifetime. This chapter will commence by
examining the succession tracts, a group of texts which debated the succession and the legal
impediments to the various claims to the throne during Elizabeth’s reign. This chapter argues
that the succession tracts should be considered in terms of their production rather than date of
composition, as their contents are more or less constant throughout the Elizabethan period but
the purpose of the tracts varied depending upon their means of production and circulation.
Furthermore, it is argued that manuscript succession tracts should be considered to be policy
papers, composed in the lead-up to important debates within the Privy Council or Parliament
to inform participants of the legal framework which surrounded the royal succession.
Following a thorough consideration of the succession tracts, the various legal impediments to
succession that the tracts identified as concerns will be discussed. This chapter therefore
outlines the ways in which the succession was debated, and the laws which could impact upon
it, which formed the background to the Elizabethan succession problem and the various

discussions of it during Elizabeth’s reign.

24 Janel Mueller, “’To My Very Good Brother the King of Scots’: Elizabeth I's Correspondence with James V1
and the Question of the Succession”, PMLA 115, No. 5 (2000): 1063.
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Manuscripts & Rare Elizabethan Texts (c. 1587-1603), ed. Jean-Christophe Mayer (Montpellier: Université
Paul-Valéry Montpellier 3, 2003), 4.
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During the sixteenth century, the focus of the succession debate circled around the
collateral lines of the Tudor dynasty. These two lines were the Scottish House of Stuart and the
English House of Suffolk, both of which descended from Henry VII, the first Tudor king.?’
The Stuart line was the elder of the two, descended from Margaret Tudor, the eldest daughter
of Henry VII and elder sister of Henry VIII. This line produced four main claimants during
Elizabeth’s reign: Mary Queen of Scots; Mary’s husband Henry Stuart, Lord Darnley; their son
King James VI of Scotland; and Lady Arabella Stuart, Darnley’s niece. The marriage of
Margaret Tudor to James IV of Scotland had resulted in the birth of one son who lived beyond
infancy, James V. It was during the time of Margaret’s marriage to James that the Stuart claim
to the English throne originated, with James IV presenting his own claim on behalf of his wife,
initiating it as an ongoing feature of Anglo-Scottish relations during the sixteenth century.?®
James V married Mary of Guise and had a single legitimate daughter Mary Stuart (Mary Queen
of Scots), who during her life became heavily involved in the succession question of
Elizabeth’s reign. Mary’s first marriage to King Francis Il of France produced no children
before his early death. She then returned to Scotland and married Henry Stuart, Lord Darnley,
who held his own claim to the English throne, as his mother Margaret Douglas, countess of
Lennox, was the daughter of Margaret Tudor from her second marriage to Archibald Douglas,
the Earl of Angus.?” The marriage of Mary Stuart and Henry Lord Darnley merged the two
Stuart lines, providing a strong claim upon the English throne by hereditary right for their son
King James VI of Scotland. However, hereditary right was not a fixed rule of royal succession,
leaving the matter open for debate.

The second collateral line of Tudor succession was that of the Suffolks. This line was
the younger as it descended from Mary Tudor, the youngest daughter of Henry VII and
youngest sister of Henry VIII. This line produced several important claimants including
Katherine Grey, and her sons Edward Lord Beauchamp and Thomas Seymour.*° Mary Tudor’s
first marriage to King Louis XII of France was without issue. Her second marriage to Charles
Brandon, Duke of Suffolk resulted in three children, two of whom lived to have children of
their own. The eldest was Frances Brandon who married Henry Grey, Duke of Suffolk. Frances
and Henry Grey had three daughters: Jane Grey who shortly occupied the throne following
Edward VI’s death, Katherine Grey, and Mary Grey. Katherine became a key figure in the

27 Mortimer Levine, The Early Elizabethan Succession Question 1558-1568 (Stanford: Stanford University
Press, 1966), 1.

28 Andy King and Claire Etty, England and Scotland, 1286-1603 (London: Palgrave, 2016), 95.

2 Levine, The Early Elizabethan Succession Question 1558-1568, 8-9.

30 Levine, The Early Elizabethan Succession Question 1558-1568,210-211.
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early succession debate; however, her unwise clandestine marriage to Edward Seymour, Earl
of Hertford, led to her disgrace and their marriage being judged as invalid. This marriage
produced two children, Edward, Lord Beauchamp, and Thomas Seymour.3! Frances Brandon’s
younger sister, Eleanor Brandon, married Henry Clifford, Earl of Cumberland. Their daughter
Margaret married Henry Stanley, Lord Strange, and along with her two sons, Ferdinando and
William Stanley, became key figures in the succession debates for the English throne.

In addition to these main claimants there were a number of other possible successors
from within and outside of Britain, most prominently Henry Hastings, Earl of Huntington, and
the Infanta Isabella Clara Eugenia of Spain.’? These claimants were not as closely related to
the Tudor dynasty but several tract writers favoured these claims as ways to circumvent more
recent legal impediments to the succession. Henry Hastings, Earl of Huntingdon, was a
descendant of the House of York which lost its hold of the English throne when Henry VII
defeated Richard IIT at the end of the Wars of the Roses.** While Henry Hasting’s claim was
not one of the more significant ones, its validity was certainly considered. The final claimant
who featured prominently within the succession debates, although not one with very firm
footing, was the Infanta Isabella Clara Eugenia, the daughter of King Philip II of Spain. The
Infanta’s claim was a remote one tracing back through John of Gaunt to King Edward III of
England.’* These final two claims were not likely to succeed; however, the lack of clarity
concerning the line of succession and Elizabeth’s refusal to marry led to the succession being
hotly debated in a number of forms for the entirety of her reign. As an anonymous writer would
put it in 1565, “The best remedie of all that maie be thought of: were if it pleasid god to grunte
A good husband & children, to QVINE ELIZABETH”, but until such a circumstance occurred
the matter would be regularly debated in a number of forums and media to establish by what

right the next monarch of England would claim the throne.*

The Succession Tracts

While discussion concerning the succession had commenced shortly following

Elizabeth’s accession in 1558 and was focused for the most part upon the question of
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Elizabeth’s marriage, written succession tracts did not appear until 1563. The succession tracts
are generally split into two groups in the historiography: those which were produced in the first
half of Elizabeth’s reign and those of the later period. The earlier debate focused primarily on
Mary Stuart, Queen of Scots, and her place in the succession. This debate ran throughout the
1560s with the majority of tracts circulating in manuscript form. The later debate was triggered
in 1595 and transferred its attention to the right of Mary Stuart’s son, James VI and his claim.
This later succession debate saw an increase in the use of printed tracts compared with the
small number which were produced in the 1560s on the same topic. This section will consider
the succession tracts for the entirety of Elizabeth’s reign and argue that the medium chosen to
circulate the arguments of the tract was important to their overall purpose. Furthermore, the
division of the succession debate into early and late periods in the scholarship is challenged,
and I contend that works from both periods share far more in common than they differ.

The first of the succession tracts, ‘A Discovrs uppon certen pointes towchinge the
Enheritounce of the Crowne’, was written by John Hales during the Parliamentary session of
1563. Hales’ tract argued firmly against the Stuart claim and in favour of Katherine Grey.
This first succession tract was never printed in the Elizabethan period, though it was widely
circulated in manuscript form and two copies of it are now found within the British Library.?’
Precisely how a manuscript tract circulated is difficult to determine today with any reasonable
measure of certainty, though some educated guesses might be made concerning Hales’ tract.
Mortimer Levine suggests that Hales wrote ‘A Discours’ as a “secret motion” to his fellow
Parliamentary members in the 1563 session of Parliament, a theory that he largely based upon
the evidence of its form of composition.*® The complex circumstances surrounding the creation
of Hales’ tract and the 1563 Parliament session will be discussed in detail in Chapter Three.
However, it can be said that in such a context Hales’ tract, which was written in the form of a
Parliamentary speech, could easily have circulated and added to the widespread agitation on
the topic which was a feature of that session as Levine contends.’® When Hales was later

questioned about his tract by the Privy Council in 1564, Hales confessed to discussing the
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“Matter of the booke” with other members of Parliament.*® Furthermore, the content of the
speech made by Sir Ralph Sadler to the Commons in the 1563 session mirrored Hales’ tracts
significantly, indicating that he had seen, or at least heard of, its main arguments concerning
the succession.*! The circulation of Hales’ ‘A Discovrs’ may be difficult to trace today but it
was undoubtedly influential. Following the circulation of ‘A Discovrs’, writings on the
succession became popular and more common, with most tract writers responding to Hales’
arguments in some way.*? In the six years after 1563, seven further tracts were written and
circulated debating the succession, and through them the terms for the Elizabethan succession
debate were established.*?

Two years following Hales” ‘A Discovrs’, the anonymously authored
Allegations against the svrmisid title of the Qvine of Scotts appeared in print.** Allegations
against the svrmisid title is dated to 7 December 1565, and today there is no surviving evidence
concerning its authorship, who printed it, or even precisely where it was printed.* Initially,
Elizabeth appears to have been unaware of this anonymous tract. However, in a response to
complaints from Mary Stuart, Elizabeth instructed Henry Killingrew, her representative in
Scotland in 1566, to inform Mary that

the Q[ueen] of Scotts may be well assured that she shuld not have other

cause to complayne therof than she had, wha[n/m] a certen book was

secretly wrytten in yers past in the tyme of a parlement by on[e] of the

parlemnt house who, without any solicitation of the Q[een's] m[ajesty],

was punished and therby hath so dearly payd by long i[m]p[ri]sonment

not without evident danger of his liff for his audacite used therin as it

is hard to thynk any other dare p[re]sume the lyke. 4
Elizabeth instructed Killingrew to inform Mary of the actions which she had taken against
Hales for his tract in 1563 but made no mention of Allegations against the svrmisid title.

However, by December of that year, the anonymous published tract had been seen by Elizabeth

40 «“Answers of John Hales”, 25/27 April 1564, CP 154/60.

41 Sir Ralph Sadler's Speech on the Succession", in Proceedings 1, 87-89.

42 Levine, The Early Elizabethan Succession Question, 63, 89.

43 Two of these tracts, those by Anthony Browne (1565) and by Edmund Plowden (1567), are manuscript tracts
which have never been published. As a result of COVID-19 I was unable to undertake my second planned
research trip to the British Library and therefore have been unable to access them in order to include them fully
within this thesis.

4 Anonymous, Allegations against the svrmisid title of the Qvine of Scotts (1565). Note: On EEBO the spelling
of this title is incorrect, it appears as Allegations against the surmisid title of the Qvine of Scotts.

4 Levine, The Early Elizabethan Succession Question, 90; Catherine Chou, “The Parliamentary Mind and the
Mutable Constitution”, Historical Research 89, No. 245 (2016): 473.

46 “A memoriyall for Henry Killingrew”, 13-15 June 1566, TNA, SP 52/12 fol. 72.
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who wrote to Mary of her unhappiness with the situation and promised her satisfaction in the
matter.*” Mary’s dissatisfaction with the tract is understandable as it argues firmly against the
Stuart claim to the succession. Allegations against the svrmisid title does not name a specific
candidate for the succession, but it hints towards the claim of Katherine Grey as being the most
legally sound.*®

Allegations against the svrmisid title is one of only two tracts in the early written
succession debate which were printed. While the reasons for the predominance of manuscript
over print in the early period is difficult to uncover precisely, it is possible to suggest an
explanation. England in the Elizabethan period did not have a free printing industry, but it was
also not controlled by systematic censorship. For the most part, censorship usually occurred
primarily as a response to either political or religious circumstances, and was largely confined
to printed works.** The succession was a deeply political issue which touched significantly
upon matters of royal prerogative and government. Furthermore, it was shaped in many
respects by the religious divide caused by the Reformation. In such a situation, a succession
tract was not likely to be approved for print. Works which were produced in print would
normally be seen by either the censors or by the Stationers’ Company which policed printed
works.>® However, manuscript works generally received less official attention than was the
case with printed works and it was therefore the favoured medium for works which could be
considered subversive or scandalous.>! Manuscript works were also the preferred means for
commenting on contemporary events or individuals.>? This is because manuscript texts were
far more difficult for either the Crown or Parliament to monitor or to trace back to the original
author.>® Furthermore, it was easier to circulate a manuscript tract to a targeted audience, as

was the case with Hales’ ‘A Discovrs’ to his fellow members of Parliament.>* In this early
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stage of the succession debate it appears that succession tracts were written in manuscript form
to circulate ideas to restricted audiences such as members of Parliament or others within the
government. The creation of Allegations against the svrmisid title as a printed tract sought to
spread these ideas outside of the governing elite and amongst the general public, an approach
which would be a feature during the later written succession debate.

In the year following the publication of Allegations against the svrmisid title, two more
anonymous manuscript works were produced. ‘Allegations in behalf of the high & mighty
princess the Lady Marie, now Queen of Scots’ was written in March 1566 and was a response
to Hales’ 1563 tract.>®> This tract focuses more on why Katherine Grey and the Suffolk line
should be considered illegitimate than it argues in favour of Mary Stuart’s claim to the English
throne. On a separate page at the beginning of the manuscript of ‘Allegations in behalf’, a
preface appears which was intended to have formed the note from the printer to the reader of
the work following printing.>® However, no printed copies from the sixteenth-century have
survived to the present day, and indeed the work may never have been printed at that time, with
either the author or the printer changing their minds following the composition of the preface,
most likely as a manuscript tract would receive a less negative response than a printed work at
that time.>” The second succession tract of 1566 was an anonymous work which has been
given the title of the ‘Letter’ by Mortimer Levine. This tract is written in the form of a letter,
though it is not addressed to anyone specifically nor is it signed.’® The ‘Letter’ was not printed
but copies have been identified in the Bodleian Library of Oxford and the University Library
of Cambridge, indicating that it was not sent to an individual but was instead produced in order
to be circulated.> The ‘Letter’ is unusual in that it does not clearly appear to argue for a specific
claimant, which was the normal approach of the succession tracts considered by this thesis, but
instead it argues against the succession being debated in tracts outside of Parliament, therefore
debating the very nature of the debate itself.

Within the ‘Letter’ there are numerous references to a conference having occurred in
secret to discuss the succession, and of a book on the topic which had recently circulated. The
book, as identified by Levine, was ‘Allegations in behalf’. Indeed, refuting that tract point by

point was one of the two primary points of this ‘Letter’, thus tying these two manuscript tracts
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closely together.® It is possible that the conference which the ‘Letter’ refers to did take place
in some form, and that the anonymous ‘Allegations in behalf” was the written resolution of that
conference, or at least the argument that the conference chose to present. What makes the claim
of secret conferences on the succession likely, and why the two rival positioning papers
appeared in the same year, is based upon where the succession debate was occurring in 1566,
as will be more fully discussed in Chapters Three and Four. In the 1563 session of Parliament
there had been substantial agitation, led by the Privy Council, for the establishment of the
succession. When Parliament was prorogued with the succession undecided, it made revival of
the issue inevitable when Parliament was recalled in September 1566.5! The appearance of
these two succession tracts before the reconvening of Parliament indicate that they could both
have served as position papers for each side of the succession debate, outlining the challenges
to both the Stuart and the Suffolk claims to the succession. As they circulated in manuscript, it
would have been more manageable for the producers of the tract to target their specific
audience of Parliamentary members.5? Furthermore, succession tracts which were intended to
influence Parliament or the Privy Council directly, such as Hales’ ‘A Discovrs’, were not
normally printed at this time, which could account for ‘ Allegations in behalf’ not being printed.
These two tracts, ‘Allegations in behalf” and the ‘Letter’, present two opposing views of how
the issue should be resolved and indicate that, at least for Parliamentary members, the
succession debate was to occur in writing beyond the Houses of Parliament and outside the
control of the censorship of printed works.

The succession tracts of the earlier 1560s were followed by two very different tracts
which appeared in 1569. The first, ‘Castra Regia’, was written by Roger Edwardes, a
Welshman who had been a Marian exile and who was later involved in various Elizabethan
military operations. Edwardes was well educated, with knowledge of history and Latin, which
explains his ability to compose a succession tract such as his ‘Castra Regia’.®> Edwardes’ tract
outlines the history of English monarchs before discussing the succession. In doing so, he
highlights the risks inherent to the establishing of the succession, primarily those occasions
when the known heir murdered their king for the throne. Edwardes’ tract is highly unusual as

it argues firmly against the right of Parliament in either limiting or establishing the succession.
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Instead, he places the authority of any decision concerning the succession firmly with
Elizabeth.®* Edwardes sent a copy of his tract to William Cecil, though it presented a rather
different view on the succession to Cecil’s, as shall be discussed in Chapter Three, and
requested that Cecil present it to Elizabeth.®> While Edwardes’ tract was never printed, it
circulated within government circles, with copies of it being identified amongst the papers of
Privy Councillors such as William Cecil and Sir Walter Mildmay, and Privy Council clerks
like Robert Beale.%® His approach to the issue was radically different to those who had written
on the matter previously and operated as an outlier beyond the general pattern of debate. As
this thesis argues, the written succession debate had more or less operated on a fundamental
conception that the succession should be established as soon as possible and strengthened by
Parliamentary statute, though on these two points Edwardes’ ‘Castra Regia’ opposed the
consensus. However, while Edwardes’ argument was different in nature to the previous tracts,
it operated in a similar way to most by circulating to a targeted audience in manuscript form
and formed another policy paper on the succession for the members of the Privy Council to
consider.

The second tract, written by John Leslie, was produced in 1569 and held more in
common with the anonymous Allegations against the svrmisid title from 1565 as it was printed.
John Leslie, the Bishop of Ross, was one of Mary Stuart's key supporters and advisors during
her imprisonment in England.®” His tract, A defence of the honour of the
right highe, mightye and noble Princesse Marie Quene of Scotlande, was primarily focused on
arguing a legal case, which is understandable considering he held a doctorate from Paris in
civil and canon law.®® However, his extensive legal training did not include English law.

Therefore, in order to cover his own lack of knowledge of English law, Leslie incorporated
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material from earlier succession tracts.®” Leslie argues in his tract that Mary Stuart was the
rightful successor to the English throne following Elizabeth, and that all other claimants were
ineligible to succeed.”® The cover of the tract states that it was printed in London, but this is
not the case. Instead, the work was published in Rheims, at the time a center for Catholic
missionary training, before being smuggled into England.”! Its printing puts it in a similar
category as Allegations against the svrmisid title which circulated uncontrolled outside of
government. Printed tracts were at significant risk from censorship, especially those works
which were political in nature. However, as it was printed outside of England it circumvented
English censorship, which was more effective at the production stage than in policing
circulation once printed. The anonymous Allegations against the svrmisid title and Leslie’s A
Defence of the honour took the debate outside of the government sphere of the Privy Council
and Parliament, and sought to engage with the English people, an approach which would
feature prominently within the later succession debate.

The early written succession debate, as it is generally presented by historians such as
Levine and Alford, had some interesting characteristics which should be considered carefully.
Of the eight tracts which were written in the 1560s only two were printed, and only one of them
was printed within England itself. Therefore, three quarters of the early succession tracts
circulated in manuscript form. These manuscript tracts appear to have been similar in nature to
what we would today call policy papers. These policy papers were documents specifically
researched and written to be circulated before Parliament or within government in order to
outline a particular position or the legal implications of a pressing issue. Three of the tracts —
Hales’ ‘A Discovrs’, the Allegations in behalf, and the ‘Letter’ — all circulated before or during
a session of Parliament. Two were legal advice prepared by lawyers concerning the laws which
might govern the succession.”? The final one, Edwardes’ ‘Castra Regia’, circulated amongst
members and clerks of the Privy Council. While these works all have their own approach to
the subject of the succession as they argue the case for their chosen claimants, they do not focus
upon the issue of religion, a characteristic which is continued in the later succession tracts.
Indeed, a particular feature of the succession tracts is that religion was not a prominent strand

in their argument.’”? Rather, the focus of their arguments was upon the legal impediments to
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possible claimants and who should hold the right to determine the royal succession, a focus
which is evidence that these early tracts were sixteenth-century policy papers.

The early phase of the succession debate as it featured within the tracts came to an end
with the death of Katherine Grey. While there were a number of claimants during the 1560s,
the majority who debated the succession were primarily divided between the rights of the Stuart
claim held by Mary Queen of Scots and the Suffolk claim of Katherine Grey. On 27 January
1568 Katherine died, leaving behind two sons of questionable legitimacy resulting from a
clandestine marriage judged not to have been valid. Her death was regarded by Levine as the
resolution to the succession issue, because, with Katherine’s death, Mary Queen of Scots was
seen as the accepted heir apparent.”* While this conclusion may appear sound, the significant
debate and anxiety amongst the English political class that occurred in the following thirty-five
years of Elizabeth’s reign makes such a judgment questionable. It could be reasonable to point
to the lack of succession tracts produced following Katherine’s death as a sign that the issue
had been resolved; however, her passing may not be the only reason for the temporary silence
regarding the succession in the tracts. In 1571, the English Parliament passed An Acte whereby
certayne Olffences bee made Treason, also known as the 1571 Treasons Act, which made direct
mention of the succession writings. The Act states

any Booke or Worke prynted or written, dyrectly & expresly declare

and affyrme at any tyme before the same be by Acte of Parlyament of

this Realme established and affyrmed, that any one pticul' pson

whosoever it be, is or ought to be the ryght Heire & Successor to the

Queenes Ma'® that nowe is (whome God longe preserve) except the

same naturall yssue of her Ma[jesty's] Bodye, or shall willfully set upp

in open place publishe or spreade any Bookes or Scrowles to that effect,

or shall print bynde or put to sale, or utter or cause to be prynted bounde

or put to sale or uttered any such Booke or Wrytynge wittinglye.”>
The punishment for such writing on the succession was to be one year’s imprisonment and
forfeiture of half the offender’s goods.”® So while it is right to point to the death of a major

claimant to the succession as being one factor in the reduction of succession tracts being
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produced, the creation of the 1571 Treasons Act two years after Katherine’s death would have
further inhibited the succession debate through written means though the debate continued
unabated in other forums. For almost two decades the production of tracts concerning the
succession faded to a trickle as other avenues for managing the succession were explored,
primarily by the Privy Council and in Parliament which shall be discussed in later chapters.
However, the publication of a tract in 1595 initiated a flurry of works again seeking to establish
the succession.

In 1595 a book was published in Amsterdam entitled A Conference about the Next
Succession to the Crowne of Ingland. This work was published under the pseudonym of R.
Doleman, but it was widely believed at the time to have been authored by Robert Persons.”
Persons was a leader of the English Jesuits living on the Continent.”® The publication of this
work caused a stir in a number of ways, not in the least by its provocative dedication to Robert
Devereux, the Earl of Essex, who was in fact strongly opposed to the work’s conclusion.” This
work argued for the claim of the Infanta of Spain to the English throne based upon an older
blood claim which predated the legal impediments of Henry VIII’s Succession Acts and his
Will. Furthermore, it also argued that James VI was ineligible on account of his mother’s
execution under the Act for the Queen’s Safety.’® As with the earlier tracts, a prominent feature
of A Conference is its reliance upon legal arguments, even when purposefully twisting those
laws to support a claimant chosen for their religious allegiance. Though this work does indicate
the importance of religion in the selection of a successor, stating that “the partie of religion is
like to weigh most”, it does not prevent the author from arguing primarily for the legal case of
a Catholic claimant at odds with the official doctrine of England’s church.®!

A Conference has a complicated and debated history. As outlined by Peter Holmes,
various times since its publication in the late sixteenth-century it has been suggested that 4
Conference was produced in a collaborative effort between Robert Persons, Cardinal William

Allen and Sir Francis Englefield.®? However, today it is generally thought by historians such
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as Holmes and Doran that 4 Conference was primarily the work of Persons himself.®* Persons
completed 4 Conference on 1 December 1593 and it was printed in Antwerp in 1594 by Arnout
Conincx. There were two thousand copies printed of A Conference but distribution did not
immediately take place as there was some uncertainty amongst the Continental Catholics,
particularly the Jesuit General, as to its suitability as a result of its pro-Spanish argument and
extreme political ideas. It was eventually released a year later and then smuggled into England
where it began to circulate, reaching the hands of William Cecil who had a copy sent to James
VI in Scotland.?* The publication of this work is considered to be a turning point for James, as
his anxiety concerning the succession increased following its publication and its implication of
his ineligibility to the succession.®® It also triggered what many scholars now refer to as the
late succession debate in the tracts. Written replies to Persons’ tract were difficult to produce
within England as a result of the 1571 Treasons Act which made the printing of succession

tracts illegal %6

While the printing of such material was illegal in England, it did not prohibit
the production of tracts outside of its borders, nor did it stop some from carefully circulating
manuscripts which touched on the issue. As such, within a few years of the publication of 4
Conference, five responses and counter-arguments to its conclusions regarding the rightful
succession and the manner in which it should be decided were produced.

One of the first succession tracts which were produced following the printing of 4
Conference was Alexander Dickson’s ‘Of the Right of the Crowne efter Hir Majesty’ in 1598.
Dickson was a Scotsman who was educated at St Andrew’s University. He resided for a time
in London where he was a supporter of Mary Stuart, and had connections to the circles of
Robert Dudley and Sir Philip Sidney.?” Dickson wrote a number of tracts which were never

published, amongst which was his succession tract, ‘Of the Right of the Crowne’.%® Dickson

intended this tract to comprise of three ‘books’ or chapters, but for reasons no longer known

8 Holmes, “The Authorship and Early Reception of a Conference about the Next Succession to the Crown of
England”, 415-416; Doran, “James VI and the English Succession”, 30.

8 Susan Doran, “Revenge her Foul and Most Unnatural Murder? The Impact of Mary Stuart's Execution on
Anglo-Scottish Relations.” History, 85 (2000): 609; Holmes, “The Authorship and Early Reception of a
Conference about the Next Succession to the Crown of England”, 420-422, 226; Paulina Kewes, “’The Idol of
State Innovators and Republicans’: Robert Persons’s 4 Conference About the Next Succession (1594/5) in Stuart
England”, in Stuart Succession Literature: Moments and Transformations, eds. Paulina Kewes and Andrew
McRae (Oxford: Oxford University Press, 2019), 149-152.

8 Doran, “James VI and the English Succession”, 29.

% Doran, “Revenge her Foul and Most Unnatural Murder?”, 610.

87 Jean-Christophe Mayer (ed.), Breaking the Silence on the Succession: A Sourcebook of Manuscripts & Rare
Elizabethan Texts (c. 1587-1603) (Montpellier: Université Paul-Valéry Montpellier 3, 2003), 157.

88 Peter Beal, “Alexander Dicsone, Elizabethan Philosopher, Propagandist, Spy: A Checklist of His Writings”,
The Library 2, no. 2 (2001): 120; Rebecca Jane Emmett, “Anglo-Scottish Succession Tracts during the Late
Elizabethan Period, 1595-1603” (University of Birmingham, MPhil. Thesis, 2010), 61.

24



he only wrote one ‘book’.%? The tract argued firmly for the right of James to succeed to the
English throne against Persons’ tract, or as he put it, “a pretendit conference at Amsterdame”

in reference the title of Persons’ tract.””

Dickson was highly critical of what he perceived as
Elizabeth’s failure to establish the succession, and believed that that inaction had encouraged
the enemies of James’ claim, such as the King of Spain, to advocate alternative successors.”!
The copy which survives today appears to have been Dickson’s working copy.”? Dickson
appears to have been working on his succession tract openly in February 1598 and receiving
some measure of support from James as George Nicolson, Elizabeth’s representative in
Scotland, reported his work on the tract to Robert Cecil. According to Nicolson, Dickson’s

work was “to be don and printed w[it]h expedicion.”?

By June, Nicolson reported that “The 2
Books written by Quin and Mr. Dixon I suspect are sent out of the Country to be printed: for
of this longe tyme the Printer hath not ben dealt w[it]h for printing of them.”* ‘Of the Right
of the Crowne’ was never printed, but it is important to consider that it was created with the
intention for it to circulate as a printed text. Dickson’s work was intended to publicly dispute
Persons’ A Conference, and to remove doubts concerning James’ right to the throne in public
debate.

While Dickson’s 1598 tract was not printed, there was another succession tract by Peter
Wentworth that was printed in Edinburgh in that year, and it also had a complicated history.
Peter Wentworth was an outspoken Englishman whose Parliamentary career will be discussed
in detail in Chapter Four. Over a period of nine years, Wentworth composed three succession
tracts, the first of which was 4 pithie exhortation to her Maiestie for establishing her successor
to the crowne. This tract was written round 1587 as a position paper to gather support for
parliamentary action on the succession.”” 4 pithie exhortation was addressed to Elizabeth and
called for her to join with Parliament to establish the succession for the security of herself and

her kingdom.?® The second tract by Wentworth, ‘Objection... Answered’, was written in late
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1591 and directed towards the Privy Council.”” Then, in response to Persons’ 4 Conference,
Wentworth wrote his final tract in 1594 while he was imprisoned in the Tower, 4 Treatise
Containing M. Wentworths Ivdgement Concerning the Person of the True and Lawfull
Successor to the Realmes of England and Ireland.”® Wentworth’s 4 Treatise presents a strong
defence for James’ claim to the throne and, unlike his previous works, he argues that
Parliament’s role in the succession was limited.” Wentworth’s tracts on the succession could
not find a printer within England, but somehow two of them, A pithie exhortation and A
Treatise, found their way to Edinburgh where they were printed in a single volume by Robert
Waldegrave two years after Wentworth’s death.!”° While Wentworth’s tracts were eventually
printed and gained a wider reach because of that, it cannot be forgotten that the works were
originally produced and circulated as manuscripts.!°! In this way, Wentworth’s tracts should
be seen alongside the general English practice on writing on the succession, that is, that such
tracts were produced as policy papers to argue a case before Parliament or to provide advice
on an issue to the Queen or her Privy Council, rather than to generate widespread popular
support on an issue.

The printer of Wentworth’s tract, Robert Waldegrave, was English, and in 1599 he was
the printer of a second succession tract, this time by Irenicus Philodikaios. Waldegrave was
uncomfortable with printing tracts on the succession as he was concerned it would prevent him
from eventually returning to England.!%? Originally, Waldegrave had worked as a printer in
London and was involved in producing Puritan texts.!> As a result of his printing of the
Marprelate tracts, a controversial group of Puritan anti-episcopal tracts, Waldegrave fled
England, first to the Continent, before settling in Edinburgh. In 1590, King James appointed
Waldegrave as the royal printer.!** Following the publication of Persons’ 4 Conference, James

encouraged the production of tracts in support of his claim to the English throne.!®> The
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encouragement of James led to the creation of succession tracts such as Dickson’s, and the
printing of others by men such as Waldegrave. The tract Waldegrave printed in 1599 was 4
treatise declaring, and confirming against all obiections the just title and right of the moste
excellent and worthie prince, lames the sixt, King of Scotland, to the succession of the croun
of England, written by Philodikaios. Philodikaios argued that James held the best right to the
succession based on his being the nearest of the royal blood.!°® Philodikaios’ identity is
unknown as the name was a pseudonym derived from ancient Greek words.!®” Within the tract,
Philodikaios claimed to have been an Englishman, but there is no surviving evidence as to
whether this was true or not.! Regardless of Philodikaios’ true identity, his tract was printed
by the royal printer Waldegrave as part of James’ attempt to gather popular support for his
claim on the English throne.

The fourth succession tract with connections to Scotland was John Colville’s The
palinod of lIohn Coluill. John Colville was a Scotsman who was educated at St Andrew’s
University.'” Colville’s The palinod was printed in Edinburgh in 1600 by Richard Charteras
at James’ request.!'!? It is likely that the tract had been written while Colville was out of
Scotland, as he left around 1597 and may never have returned. Regardless of this, Coleville
had The palinod sent to James who had it printed.!!! The tract itself was a recantation of a
previous work by Colville which had argued against James’ claim to the English throne.!!?
Rather, in The palinod Colville presented an argument in favour of James’ succession primarily
based on the hereditary principle.'!'® Coleville’s text joined with those by Wentworth and

Philodikaios to form part of James’ public strategy concerning the succession. The work by

196 Trenicus Philodikaios, 4 treatise declaring, and confirming against all obiections the just title and right of the
moste excellent and worthie prince, lames the sixt, King of Scotland, to the succession of the croun of England.
Whereunto is added a discourse shewing how necessarie it is for the realme of England, that he be in due time
acknowledged and admitted to the succession of the kingdome (Edinburgh: 1599).

107 Rei Kanemura, “Kingship by Descent or Kingship by Election? The Contested Title of James VI and 17,
Journal of British Studies 52 (2013): 333; Emmett, “Anglo-Scottish Succession Tracts during the Late
Elizabethan Period, 1595-1603”, 53; Susan Doran, “Three Late-Elizabethan Succession Tracts”, in The Struggle
for the Succession in Late Elizabethan England: Politics, Polemics and Cultural Representations, ed. Jean-
Christophe Mayer (Montpellier: Institut de Recherche sur la Renaissance, 2004), 104-105.

108 philodikaios, 4 treatise, 3-4; Emmett, “Anglo-Scottish Succession Tracts during the Late Elizabethan Period,
1595-16037, 40.

109 Rob Macpherson, "Colville, John (1542?7-1605), conspirator and Church of Scotland minister", Oxford
Dictionary of National Biography. Accessed 25 January 2021.
https://www.oxforddnb.com/view/10.1093/ref:0dnb/9780198614128.001.0001/0dnb-9780198614128-e-6011.
110 Doran, “James VI and the English Succession”, 35.

I Macpherson, "Colville, John (1542?7-1605), conspirator and Church of Scotland minister".

112 John Colville, The palinod of Iohn Coluill wherein he doth penitently recant his former

proud offences, specially that treasonable discourse lately made by him against the vndoubted and indeniable
title of his dread soueraigne Lord, King lames the sixt, vnto the crowne of England, after decease of

her Maiesty present (Edinburgh: 1600), 4.

113 Colville, The palinode.

27



Dickson was also written to join these printed tracts but for some reason it was never printed.
These four works all supported James’ legal right to the English throne and directly countered
the arguments presented by Doleman’s A Conference. In utilising print to reach a wider
audience, James sought not to target select audiences as had been the case with the English
manuscript tracts, but instead to publicly proclaim his legal right to the succession in order to
win the English throne for himself.

The final tract which will be considered is ‘A Tract on the Succession to the Crown’
which was written by Sir John Harington in 1602.'!* Harington was a godson of Elizabeth and
held close connections to many members of the Elizabethan court and government.!!
Harington’s approach was unusual for the later succession debate as he did not have ‘A Tract
on the Succession’ printed; instead, he commissioned scribal copies of the work. The recipients
of these copies are not always clear; however, the copy of Harington’s work which ended up
in the Chapter Library of York was likely gifted to Tobie Matthew who later became the
Archbishop of York.!!¢ The stated focus of ‘A Tract on the Succession” was to argue for James’
right to the English throne against the claim of the Infanta as presented by Persons’ 4
Conference. In doing so, Harington argues that, while religion was important, a claimant’s
religion could not bar their right to the throne, that succession was a legal consideration first
and foremost.!!” As it was produced so late in Elizabeth’s reign, and with James’ succession
looking increasingly likely, it is possible that Harington sought to establish himself'in a position
of favour with the incoming regime, and that the use of manuscript rather than print was chosen
to protect himself from the 1571 Treason Act as it was harder for manuscript tracts to be caught
by the censors. In a way, Harington’s approach could be considered to have been a continuation
of the earlier succession debate’s practices and formed a policy paper to assist select members
of the English kingdom in coming to terms with the rights of succession at the end of
Elizabeth’s reign.

The succession tracts which were produced to counter the arguments Persons presented
in A Conference all concluded that the rightful claimant to the English throne was James VI

and that the Infanta’s claim was unsupported on the basis of English law. !'® Indeed, according
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to Wentworth, the case argued within Persons’ tract was based on such purposeful misreading
of the law that he claimed “This booke is no fuller in lynes then of lies”.!' In each of these
tracts that sought to answer Persons’ work it was the legal argument that they sought to address,
rather than his brief discussion of the claimants’ religious allegiances. For, while the issue of a
claimant’s religion did feature more prominently in the later succession tracts, in many respects
they shared their approach with those produced early in Elizabeth’s reign in their close attention
to the law. While the religious tensions continued to colour most aspects of life in Elizabethan
England, those who felt compelled to write tracts on the succession — both in the first decade
of Elizabeth’s reign and following the Treason Act which made such undertakings illegal — the
succession was debated in terms of law even when supporting a claimant for religious reasons.

Many of the legal considerations debated within the tracts overlap or are used in
different manners to support certain claimants, but they can be grouped into three main areas
of discussion. Of the twelve tracts included here, ten of them refer to the Succession Acts of
Henry VIII, and his Will, which was provided for by the Acts. These ten are Hales’ tract,
Allegations against the svrmised title, ‘Allegations in behalf’, the ‘Letter’, and the tracts
produced by Leslie, Persons, Dickson, Wentworth, Philodikaios and Colville.'?* During Henry
VIII’s reign, three Acts were passed by Parliament concerning the succession, two of which
included the right to establish the succession according to his wishes in his Will. The condition
of this provision was that the Will was to be signed by his own hand.'?! The Acts and the Will
shall be discussed in detail below; however, it will be noted here that the final Will produced
by Henry VIII was regarded as legally dubious, for there was a significant amount of
uncertainty over whether it was signed by the king before his death or if a stamp was used
instead.!?? The Succession Acts of Henry VIII and his Will were points of serious debate within
the tracts of the Elizabethan period as they added a significant amount of uncertainty into the
situation, an uncertainty which was increased by the creations of further impediments during
Elizabeth’s reign.

In 1584, when there were significant concerns about the plots against Elizabeth’s life,

and Mary Stuart’s involvement in those plots, the Bond of Association was created. This Bond
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called for all those who swore to it to kill anyone who assassinated, or conspired to assassinate,
Elizabeth, and to bar those who did so, and their heirs, from the succession.!?® In the next
Parliament in 1585, the main elements of the Bond of Association were included in the Act for
the Queen’s Safety, with the notable exception of the involved party’s heir being removed from
the succession only if the heir was directly involved in the plot or action.'?* The Bond and the
Act gained specific prominence within the written succession debate following Persons’ 4
Conference, as he used them to argue against James’ claim to the throne.!?* Indeed, four of the
five tracts that answer Persons’ work engage with his interpretation of these two items, an
interpretation which appears to be based upon the merging of the Bond of Association and the
Act of the Queen’s Safety.'*® As discussed below, the legal impediment of the Bond and the
Act when conflated was a sizable obstacle to James VI’s claim, one in which the law could
either assist or harm depending upon the extent of its understanding, or misunderstanding, a
situation further clouded by issues of English common law.

England’s well developed tradition of common law formed the final element of law
which impacted upon the succession debates discussed in the tracts. Nine of the tracts
considered the impact of common law and any Parliamentary statutes that could alter it.'?” Put
briefly, according to English common law, those born outside of England could not inherit
within England, save for a specific exception established by parliamentary statute during the
reign of Edward III for the inheritance of royal children.'?® While this will be discussed in more
detail later in this chapter, the issue of foreign inheritance and the exception for the royal blood
was a prominent point of debate across succession tracts, both in the early and late phases of
Elizabeth’s reign. The common law against foreign inheritance was consistently used against
the Stuart line and the Infanta, while the statutory exclusion allowing royal children was used

as a counter-argument for those claimants. Common law relating to foreign inheritance was an
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issue that could not be ignored by the tract writers, and it again demonstrates the importance
of law to the debate, even when the law was misappropriated for specific intents.

The succession tracts which formed the written Elizabethan succession debate have
commonly been divided by modern scholarship into two general groupings, those of the early
succession debate and those of the later succession debate. However, as has been shown, this
division may not be the most appropriate way in which to consider these texts. Instead, the
intended purpose of these tracts is far more important than the time period in which they were
produced as there is little difference in the main content of the tracts regardless of when they
were composed, yet the intention behind the tracts varied depending upon their intended means
of production. The majority of the succession tracts were never printed, with only six out of
the fourteen considered here being printed and one of them only printed several years after the
author’s death. Instead, the majority of the works, and in particular those works produced in
England, were written as manuscript works and circulated as such. These manuscripts should
be considered to be effectively policy papers, specifically prepared to inform either members
of Parliament or the Privy Council of the various legal arguments and issues involved in the
succession. Manuscript tracts as policy papers were not intended to debate the succession in
the wider public sphere but instead to assist a select audience, generally Privy Councillors and
Parliamentarians, to understand the English legal framework of the succession as they sought
to resolve the ongoing problem. In contrast, the printed works were generally produced outside
of England and used to inform a broader debate on the succession. Prime examples of these are
the group of works which were printed at the request of King James in support of his own claim
to the English throne. While the choice of claimant for each party was generally decided by the
author’s religious leaning, their tracts were for the most part not argued upon such foundations.
The tracts themselves are fundamentally legal arguments with evidence chosen to support their
desired outcome and legal counter-arguments used to negate legal impediments to their
favoured successor, which is reasonable considering that the majority were written to advise
members of the Privy Council or Parliamentarians on such matters. These arguments
referenced the Succession Acts of Henry VIII; his Will; English common law and the
exemption for royal children; and the Bond of Association which became the Act for the
Queen’s Safety. Therefore, it is to the law that a consideration of the succession should turn in
order to uncover how the succession was understood and argued for in England during

Elizabeth’s reign.

31



The Succession Acts of Henry VIII

The Succession Acts were referred to in a number of the tracts outlined above, though
most of the tracts used them primarily to outline the legal foundation for Henry’s Will.!?
However, the Acts themselves require more attention than many of the tracts devote to them
as they are significant in their alteration of English law. They also came to be seen within the
tracts and during sessions of Parliament as an example of how Elizabeth herself could settle
the succession question, through a partnership with her people in Parliament. Indeed, this was
a position that Peter Wentworth, a rather outspoken parliamentarian, took in his writings on
the succession. He addressed part of his work directly to Elizabeth: “Marke (gracious Queene)
your deare father in his wisdom fore-saw wonderful miseries immediatlie and directlie arising,
from his leaving of his subjectes without succession known and established”.!*® The
establishment of a line of succession as had been done under Henry VIII’s Succession Acts
was set out as an example of one possible way to resolve the Elizabethan succession issue.
However, as this section argues, these Acts were not simple documents and in many ways they
challenged conventional legal understandings of English common law.

When Henry VIII divorced Catherine of Aragon to marry Anne Boleyn, it opened up
uncertainty regarding the succession, as he had living children from each marriage. An
uncertain succession was seen as a cause of political and civil disturbance, “callyng to our
remembraunce the greate dyvysions whiche in tymes paste hathe byn in this Realme by reason
of severall titles pretended to the imperiall Crowne of the same, which some tymes and for the
most parte ensued by occasion of ambiguyte and doubt[es]”.!*! In order to counter these
concerns, and to clarify Henry’s marital situation, An Acte for the establishment of the Kinges
succession, more commonly known as the First Succession Act, was passed by Parliament in
1534. The Act stated that Henry’s marriage to Catherine had been dissolved as it had been
against the laws of God, and in its place his marriage to Anne was acknowledged.!3?> The

succession was then outlined, at each point stressing the legitimacy of the current marriage and
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its offspring. The children of Henry and Anne “shalbe your lawfull childerne, and be inheritable
and enherit accordyng to the course of enheritaunce and laws of this Realme the ymperiall
Crowne of the same”. The crown is first to go to “the fyrst sonne of your body betwene your
Highnes and your seid lawfull wyf Queen Anne begotten”. Should there be no male heirs, the
crown is to descend to the female heirs of the marriage starting “fyrste to the eldest issue
female, which is the Lady Elizabeth nowe prynces”.!3 As the provision for the succession was
for the inheritance of his legitimate children from his acknowledged marriage, technically this
Act did not alter the normal course of succession as Mary was then considered illegitimate.!3*
However, it was important in providing clarity regarding the succession and assisted in the
provision of political stability, a vital consideration two years after the break with Rome.
While the First Succession Act was created to establish the succession, after the fall of
Anne Boleyn the situation was again uncertain, and Henry returned to Parliament to reestablish
clarity. An Acte for the establisshement of the succession of the Imperyall Crowne of this
Realme, generally referred to as the Second Succession Act, passed Parliament in 1536. This
Act commences by declaring Henry’s marriage to Anne as void and its issue illegitimate,
making the future Queen Elizabeth legally illegitimate alongside her half-sister Mary.!*3 His
marriage to Jane Seymour is acknowledged, and it states that their children “shalbe your laufull
childern and heires, and be enheritable and inherite, accordyng to the course of enheritaunce
and lawes of this Realme, the Imperyall Crowne of the same”.!3¢ At this point in the Act there
has been no substantial deviation to the normal course of succession as the only marriage
viewed as legally valid by its terms was that between Henry and Jane, and thus its children
would be the legal successors to the crown. However, the Act then added the provision “for
avoydyng of all ambiguyties doubtes dyvisions and occasions”, that should the marriage result
in no legitimate heirs Henry was provided with “full and plenar power and auctorite to geve
despose appoynte assigne declareand lymytt, by your letters patentes under your great seale or
ells by your laste Will made in wrytynge and signed with your moste gracious hande.”!3” This
provision to establish the nomination of succession through Henry’s Will was completely new

to succession law within England; indeed, it ran contrary to England’s common law which did
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not allow for the nomination of heirs.!*® While Henry’s Will itself will be discussed in more
detail below, it is worth noting that it was through the combination of the King and Parliament
that this subversion of the common law was established, and that neither party had the authority
to do so in their own right. The Second Succession Act acted as a repeal of the first, established
a new line of succession from Henry’s third marriage, and provided the statutory foundations
for Henry’s Will, though none of these actions established the succession with sufficient
certainty for England.

The description of both Mary and Elizabeth as illegitimate within the Succession Acts
requires some explanation considering that they were both still acknowledged as the daughters
of Henry VIII, in addition to the use of this contested term. While today terms such as ‘bastard’
and ‘illegitimate’ are generally taken as terms of offense and insult, during the early modern
period they were contemporary legal descriptions to describe an individual, with much of
today’s connotations absent. As such, bastard and illegitimate will be used but in the manner
of sixteenth-century contemporary usage and without implied judgement.!*® A child was
considered to be illegitimate if they were born to unmarried parents for whatever reason.
Within England illegitimacy itself did not result in a lower legal status for the child; they were
free born like any other legitimate child. Rather, the main area of difference for those born
illegitimate was in regards to inheritance.'*’ The reasoning behind the common law judgement
against an illegitimate child inheriting from their father was that they were considered to be
filius nullius (‘the son of nobody’).!'*! With Mary and Elizabeth this would not appear to be the
case, as they were both born while their parents were married and Henry acknowledged them
as his own. However, their status at birth was changed by the annulments of each of their
mother’s marriages. In the eyes of the Church during the early modern period a marriage could
not be dissolved; instead, the process for ending a marriage was annulment which considered
the marriage to have never been valid. Additionally, under English common law an annulment
was retrospective. Thus, legally speaking, the children from any annulled marriage were
considered illegitimate, regardless of the reason for the annulment.!*? Through the annulment

of his marriages and the passing of the Succession Acts, Henry altered the legal status of his
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daughters and made them retrospectively illegitimate, regardless of whether they were
acknowledged as the King’s daughters or not.

By 1544 Henry still had only one legitimate son, the young Prince Edward, which left
the succession in a precarious state. This was exacerbated by the dangers of Henry’s latest
commitment to join the English army and “make a voyage Royall in his moste Royal
p[er]son[n]e into the realme of France against his ancient enemye the frenche King.”!** Henry’s
potential death in battle made the matter of the succession critical. The tangled situation of the
succession which was a result of Henry’s numerous marriages required clarification, and the
result was An Acte concerning the Establishment of the Kings Majesties Succession in the
Imperiall Crowne of the Realme, also called the Third Succession Act. This Act clearly
delineated the succession. The crown was first to pass to Edward, the acknowledged and
legitimate heir of Henry. However, should he die without issue, the crown “shalbe to the Ladye
Marye, the King[es] Hig[n]es Doughter” and finally, should she die without issue, the
succession “shalbe to the Ladye Elizabeth the King[es] seconde doughter”.!#* This arrangement
is notable as, while it returned both of Henry’s daughters to the succession in the appropriate
order, it in no way removed the stain of illegitimacy from them; were they to inherit they would
do so as bastards. This, like the Second Succession Act, was contrary to English common law,
as according to common law an illegitimate child could not inherit.!*> The Act additionally
contained a provision for Henry to “dispose appoynte assigne declare and lymitt, by his
gracious tres patent[es] under his great Seale, or els by his Highnes laste Will made in writing
and signed with his most gracioushande, at his only pleasure from tyme to tyme hereafter, the
Imperiall Crowne of this Realme”, or in other words he was given the right to name his
successor in his Will.!#¢ The Third Succession Act was the last statutory attempt to define the
succession to the English crown for Henry VIII’s reign, yet the three Acts would provide a
source of inspiration for the Elizabethan succession debate and a source of legal material to use
in determining the next successor.

The Acts were to form the foundation for the right of Mary I and Elizabeth I to succeed
to the throne despite their illegitimacy. The Acts were primarily referred to within the

Elizabethan succession debate as the legal basis for Henry VIII’s Will, which featured more
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prominently within the tracts than the statutes themselves. However, this is not to deny the
importance of the Acts, as they were in themselves a subversion of English common law. For,
while common law considered illegitimate children as ineligible to inherit, the Acts provided
for such an occurrence, albeit regarding a very specific circumstance. Additionally, the
example of Henry VIII’s statutory endeavours to establish a line of succession was taken up by
the Elizabethan Parliaments as they urged Elizabeth to emulate her father through the creation

of her own succession act, something which will be explored in Chapter Four.

The Will of Henry VIII

In the 28, and 35. yeares of King Henries raigne, vpon some doubt,
which then he himselfe seemed to haue about the order of succession
in his owne children, and for taking away all occasion of controuersie
which after his death might arise thereupon, the Parliament gaue

authoritie to the king to debate and determine that matter himself.'4’

As Henry VIII neared the end of his life, he sought one final time to establish the
succession to the throne, beyond challenge and doubt. The Succession Acts outlined the
immediate line of inheritance, first to Henry’s son Edward, then to his illegitimate daughters
Mary and Elizabeth in turn. However, while this intention was common knowledge, there was
still an amount of uncertainty regarding the succession, as Edward was a minor and also
because of the illegitimacy of Henry’s daughters. Drawing upon the prerogatives granted to the
King by the Second and Third Succession Acts, Henry sought to use his final Will to provide
clarity and to outline the regency provisions until his son came of age. As such, the succession
was to be the subject of almost sixty percent of the completed Will.!*® Many of the included
elements were not entirely unexpected, though some were unlikely to be observed, such as
Henry’s stipulation that his daughters needed to have the approval of a council named by him
in order to marry or else risk forfeiting their right to the throne.!** However, the Will contained
a key clause which would have important ramifications for the succession until the accession

of James I in 1603. The Will states:
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for default of thissue of the several bodyes of us and of our sayd sonne

prince Edwarde and of our sayd doughters Mary & Elizabeth Laufully

begotten shall holly remayn and cum to the heyres of the body of the

Lady Fraunces, our Niepce eldest daughter to our Late suster the

French Quene Laufully begotten!>°
This clause completely overturned traditional approaches to inheritance, not only within
England but throughout Europe. It called for the succession of the crown to bypass the family
of Henry’s eldest sister Margaret, the Stuart line, in favour of his younger sister Mary, the
Suffolk line, referred to here as the ‘French Queen’ as she had been briefly married to King
Louis XII of France until his death. The main reason for doing so was to remove the chance of
a Scottish monarch ascending to the English throne through the Stuart line and thus making
England a subject of its historic enemy. The favouring of the younger collateral line over the
still living elder line had profound implications for the English royal succession and has
resulted in the Will being a matter of debate, not only during the sixteenth century but right
through to the modern day.

Much of the debate concerning the Will is focused upon the manner of its construction
and, more importantly, how it was signed. In 1546 Henry VIII turned fifty-five years old and
was increasingly troubled by bouts of illness. As the year progressed, it was clear that his reign
would not last, and on 26 December Henry called for his Will to be revised. While there appear
to have been a number of Wills made over the years, the revisions made on this occasion were
to be the last, and on 30 December the Will was signed.!>! While those events seem
straightforward, there were several aspects of that process that have caused debates for almost
five hundred years. According to the Second Succession Act, and repeated in the Third
Succession Act, Henry’s Will was to be “made in wrytynge and signed with your moste
gracious hande”.'>> However, the Will was not signed by Henry himself, but instead stamped

153 A dry stamp held an impression of the monarch’s signature and was

with the dry stamp.
stamped on official documents before being filled in by authorised clerks. These clerks were
technically forging the monarch’s signature and thus had to be regularly pardoned for the

offences undertaken in the course of their duties.!>* The use of the dry stamp on the Will has
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led to questions concerning the authenticity of the document, particularly as to whether it
contravened the terms of the statute. Furthermore, when a document was stamped it was to be
recorded on a register for the monarch to see what their name had been put to and to authorise
those documents that had been stamped.!>> The Will was not entered onto the register for
December 1546; rather, it appears as the final item on the January 1547 register. Some scholars
such as David Starkey have taken this to mean that the Will was unsigned until shortly before
his death, and that clauses may have been added without Henry’s knowledge or approval.!
However, as other scholars such as E. W. Ives and Suzannah Lipscomb have argued, recording
the use of the stamp on the register did not always occur at the same time as the stamping and
could often take place sometime after the fact.!>” Additionally, stamping was a common means
of authorizing documents late in Henry’s reign, to such an extent that from September 1545
the king had not signed any documents himself.!>® As observed by Ives, “on average, nearly a
hundred documents had been stamped every month - many of them grants, payments, licenses
- and if the will was invalid, so would they be”, thus undermining the argument that the stamp
invalidated the Will further.!>

During Elizabeth’s reign the succession tracts placed a significant amount of emphasis
in their consideration of the succession on the Will of Henry VIII. The importance of the Will
to the tract writers was founded on a number of issues; most prominently because it was
constitutionally unusual, and because it was highly problematic for the Stuart claimants to the
English throne. A high number of the succession tracts were written in support of the Stuart
claim and the impediment of Henry’s Will was clear as, according to it, the Stuarts were not to
inherit the English crown.!® The tracts generally formed their arguments upon the usage of the
stamp and its problematic legal basis. That the stamp was used appears to be relatively common
knowledge, with Colville firmly stating that “the said Testament was neuer signed by the said
king Henrie, but was sealed by one William Clerk with the kings seale.”!®! While Leslie argued
in his defence for Mary Stuart’s claim that “ kinge Henrie the eight neuer signed the pretensed
vvill vvith his owne hande: And that therefore the saide vvill can noy be any whitte p[re]iudicial

29162

to the saude Quene. These writers do not debate the source of the Will’s content as

55 B. W. Ives, “Henry VIII’s Will — A Forensic Conundrum”, The Historical Journal 35, No. 4 (1992): 784.
156 David Starkey, The Reign of Henry VIII: Personalities and Politics, (London: Vintage Books, 2002), 137-
144.

157 Ives, “Henry VIII’s Will — Conundrum”, 785; Lipscomb, The King is Dead, 90-91.

158 Lipscomb, The King is Dead, 86.

159 Ives, “Henry VIII’s Will — Conundrum”, 783.

160 "Henry VIII's Last Will and Testament”, 176-177.

161 Colville, The palinod, 13.

162 | eslie, A defence of the honour, 87.

38



originating with Henry, but instead confine themselves to arguing against the document’s legal
validity as a result of the stamp, an uncertain point based upon the extensive use of the stamp
in the final two years of Henry’s life. The removal of the Stuart line from the succession was
not seen by all to be merely a question of legal validity, but rather a sign of malicious conspiring
against the heirs of Henry’s sister Margaret, and the Scottish claim on the English throne.
Indeed Philodikaios argued that the Will had been “founde to bee against all law, reason, and
nature; and therefore not thought to proceed from so wise a Prince as king Henrie was, but
rather forged, and the kings stamp set to by others”.!®® The belief in a conspiracy that used
Henry’s Will to manipulate the succession and the conditions of the reigns of his children, such
as by naming a council to control his daughters’ marriages, continued long after the Stuart
accession, and this belief has coloured modern debate on the document to this day.

The modern debate concerning Henry’s Will has followed similar lines of discussion
as the sixteenth century debate, though in this case for the purpose of understanding the context
of the Will than to establish the English succession. Traditionally, the Will has been seen as
the product of factional struggles in the last years of Henry’s reign.!%* Starkey argued such a
point, that the Will was likely not reflective of Henry’s wishes and that it may have even been
stamped after his death in a Protestant conspiracy.!%> John Guy, in his work Tudor England,
also highlights the possibility of the Will being doctored without the king’s knowledge or
approval.!%® More recent scholarship concerning the Will has taken a different position on the
matter, and challenges claims of conspiracy to alter the King’s wishes on the basis of limited
evidence. As Ives states, “A conspiracy to distort a royal will which leaves no detectable
evidence of any distortion is hardly convincing.”!®” In his analysis of the Will and the
circumstances of its construction, Ives concluded that, while it is true the Will was stamped, it
was nonetheless a full expression of Henry’s wishes and was not tampered with.'®® This
interpretation has been largely accepted by R. A. Houlbrooke and most recently by Lipscomb
who argued that “his will was quite literally Ais will: the product of his volition alone”.!%* While
there were a number of oddities in the creation, content and signing (or shall we say stamping)

of Henry VIII’s last Will and Testament, it is clear that it was the wish of this forceful monarch
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to outline the succession and to bypass the Stuart claim. However, while this was certainly his
intention, whether this could counteract the common law rules of inheritance that called for
succession based on primogeniture is debatable. Regardless of this, the Will, and the
Succession Acts that enabled Henry to outline the succession within his Will, became a crucial

element in any consideration of the succession during Elizabeth’s reign.

The Bond of Association and Act for the Queen’s Safety

While the above-mentioned legal constraints on the succession were present for the
entirety of Elizabeth’s reign, they were further complicated in July 1584, when the Dutch
Protestant leader, William of Orange, was assassinated by the Catholic Balthasar Gérard.
Alongside the death of this prominent allied leader, there had been a number of assassination
threats targeting Elizabeth that had been detected amongst the supporters of Mary Stuart, who
was currently under arrest in England.!” In light of the threat of assassination in support of a
rival claimant, two related documents were created. Both of these, the Bond of Association and
the Act for the Queen’s Safety, had particular importance for the Stuart claim. Though Mary
Stuart was not named in either document, the political circumstances of the time made it clear
that they were created to counter the conspiracies undertaken in her name and remove the prize
of the English throne from those who would forcibly end Elizabeth’s reign as Queen.

In light of the increasing risk that they perceived threatened their Queen, Francis
Walsingham and William Cecil sought to bind the political nation of England in an oath of
loyalty to Elizabeth. For this purpose, they created the Bond of Association in October 1584,
which would then be taken by office-holders, gentlemen and noblemen.!”! The Bond opened
in a suitably rousing fashion, proclaiming:

Forasmuch as Almighty God hath ordained kings, queens and princes
to have dominion and to rule over all their subjects, and to preserve
them in the profession and observation of the true Christian religion,
according to His holy word and commandment; and in like sort, that

all subjects should love, fear and obey their sovereign princes, being
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kings and queens, and to the utmost of their powers at all times to

withstand, pursue, and suppress all manner of persons that shall by any

means intend and attempt anything dangerous or hurtful to the honour,

estate, or person of their sovereigns!”?
The Bond’s joint purpose as a loyalty-affirming oath and warning to conspirators has been
considered by David Cressy as a form of propaganda intended to strengthen the ties between
the country and its monarchy.!”® Such a purpose may have indeed been one of the key
considerations in its inception; its method of circulation in October at the same time as the
elections for the next Parliament were held add weight to Cressy’s conclusion.!”* However, it
was also a tool forged by Elizabeth’s Privy Council to manage the succession. The Bond stated
that those who swore the Bond “not only vow and bind ourselves both jointly and severally
never to allow, accept, or favour any such pretended successors, by whom or for whom any
such detestable act shall be attempted or committed”.!”> As any attempt against Elizabeth’s life
was generally considered to be undertaken with the purpose of replacing her, typically with the
Catholic Mary Stuart, an exclusion clause was vital to the Bond’s function as a threat to
conspirators and interfered in the royal prerogative of controlling the succession. That said, the
Bond overreached, stating that “any that may any way claim by or from such a person or a
pretended successor” (or in other words the heirs of those who had moved against Elizabeth)
were also to be barred from the succession regardless of their involvement in any plot.!”® Such
wording would clearly bar Mary’s son James from the succession.

The Parliament of 1584-1585 was summoned alongside the mass oath-taking of the

Bond of Association, and when Parliament gathered, the Bond was a focus of discussion across
Parliament’s two sessions. The Bond itself was not a legal document, nor did it carry any
weight in law. For this reason, one of the main aims of the 1584-1585 Parliament was the
creation of legislation which would transform the intention of the Bond into law. The first
session fiercely debated the issue of legislating the Bond in what was to become the Act for
the Queen’s Safety.!”” While the Act was clearly aimed at the problematic Mary Stuart, neither

she nor her son James were named within the Act. The main issue of the Parliamentary debate
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was that the contents of the Act brought before Parliament were more limited in scope than the
Bond. As many parliamentary members had already given their oaths to uphold the Bond, the
contradiction between the Bond and the Act was felt to be particularly troubling.!”® Their
discomfort was particularly acute regarding the matter of the conspirator’s heir, who under the
Bond was barred from the succession yet under the proposed Act was to be left untouched.!”
Indeed the Act states that only should “their Issues being any wise assenting or privie to the
same, shall by vertue of this Acte be excluded and dishabled for ever to have or claime, or to
pretend to have or claime, the said Crowne of this Realme or of any other her Highnes
Dominion”.'¥® Such wording, that excludes an heir only if they consent to the conspiracy, is in
clear conflict with the Bond which included the heirs of the conspirator, regardless of their
knowledge of the plot. The incompatibility here is important and provided great difficulties for
the members of Parliament who needed to reconcile their sworn oaths with the requirements
of English law when the Act was passed. The conflict between the Bond and the Act resulted
in a rather peculiar section of the Act to bring the Bond under statutory authority. The section
stated:

That the same Association, and everie Article and Sentence therein

conteyned, aswell concerning the disallowing excluding or dishabling

of any Person that may or shall pretend any Title to come to the Crown

of this Realme, and also for the pursuing and taking reveng of any

Person for any such wicked Acte or Attempt as is mentioned in the

same Association, shall and ought to be in all Thinges expounded and

adjudged according to the true Intente and Meaning of this Acte, and

not otherwise nor against any other Person or Persons.!3!
This section of the Act reconciled the conflict between the Bond and the Act by explicitly
stating the superior authority of the Act, therefore when the two documents were in conflict
legally the Act would overrule the Bond. With the passing of the Act for the Queen’s Safety in

March 1585, the Bond of Association was brought under English law, yet it was a complex
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layering of documents, one altering the other, which led to confusion and the opportunity for
malicious misrepresentation in the succession debate. '8

As discussed, the Bond and the Act were discrete documents, however, they shared
similar features and histories making them complicated to understand and easy to purposefully
conflate. A decade later, in his consideration of King James’ claim to the throne in 1595,
Persons wrote that it

is enacted & decreed, that whosoeuer shalbe co[n]Juinced to conspire,

attempt or procure, the death of the Queene, or to be priuy or accessarie

to the same, shal loose al right, title, pretence, clayme or action, that

the same parties or their heyres haue ormay haue, to the crowne of

Ingland. Vpppon which statute , seing that afterward the lady Mary late

Queene of Scotl[n]d, mother of the king, was condemned and executed

by the authority of the said parliament, it seemeth euident, vnto these

men, that this king vvho pretendeth al his right to the crowne of Ingland

by his said mother, can haue none at al.'®3
According to Persons, on the execution of Mary Stuart, James as her heir fell afoul of the Act
for the Queen’s Safety and was thus barred from the succession. Persons’ mingling of the Bond
of Association and the Act for the Queen’s Safety is clear in this passage, as the Bond permits
the removal of an heir from the succession while the Act modifies the Bond and prevents the
implication of an heir without their direct involvement. It is possible that Persons did not
understand the Act, or did not have access to its text. However, considering the informed nature
of his legal and historical argument, such a supposition, appears unlikely.

Persons’ conflation of the Bond of Association and the Act for the Queen’s Safety has
attracted attention in the debates concerning the succession, both during the late sixteenth
century and in the modern scholarship on the matter. The merging of the two documents was
repeatedly highlighted in the four succession tracts that responded to Persons.!®* Of these
rebuttals of Persons, the most clearly argued was presented by Wentworth, the unruly
Parliamentarian, in his text. He wrote, “These acts of association and Parliament are by Dolman
[Persons] confounded, as if they were both one, vncertain, whither of grosse ignorance or deep

malice.”!®> What followed was a lengthy discussion of the Bond and the Act by Wentworth,
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outlining each document and how they were not impediments to James’ claim, and the
malicious nature of the conflation.!®¢ Indeed, the extensive argument presented in Wentworth’s
tract was considered persuasive and was used by Harrington as the foundation of his chapter
discussing the Bond of Association and the Act for the Queen’s Safety.!8” The sixteenth-
century position on Persons’ text has remained convincing, particularly regarding the opinion
of a malicious mingling of the two documents. Cressy has argued that Persons was “willfully
confusing the original Bond with the statute that modified it.”'®® The conflation of the two
documents as was done by Persons did not stand up in terms of legal impediment, as the Act
of the Queen’s Safety limited the nature of the Bond and modified it regarding the conspirator’s
heir. However, while legally speaking this is true, Persons was not seeking to convince those
who were well aware of the distinctions. Rather it was to the realm of public opinion, those
who may have heard of both the Bond and the Act but not known of the technical distinctions
between the two, to which Persons’ tract was directed, and it was there that the responding

tracts sought to answer it.

English Common Law and Foreign Inheritance

A fundamental problem for the Stuart claim during the Elizabethan succession debate
was the English common law on foreign inheritance and whether it applied to the monarchy.
English common law is not a formally written law code but instead a compilation of statutes,
judicial decisions, and precedents.!® According to the maxims of common law, those who
were born outside of England could not inherit within the kingdom. This impediment was a
significant problem for the Stuart claim. Mary Stuart was born to a Scottish father and a French
mother, and the closest relative of hers who had been born within England was her grandmother
Margaret Tudor. While her son James Stuart had been born in Edinburgh, he had a slightly
closer connection as his father had been born in England.!®® With the closest hereditary
successors to the English throne Scottish-born, the common law maxim against foreign
inheritance came to be debated within the succession tracts. Two questions were debated within
the tracts: was succession different to inheritance and therefore not governed by the common

law, and was Scotland considered to be foreign?!'°!
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The common law position was taken up early in the succession debate by those writers
who sought to prevent the accession of Mary Stuart. The anonymous writer of
Allegations against the surmisid title clearly outlined the position of the law in 1565. He wrote:

Generallie in our Lawe: this is a mazime moste manifeste. Whosoeuer

is born owte of the Realme of ingland: and of father & mother, wiche

at the tyme of the birth be not at th[e] obedie[n]ce of the king of

ingla[n]d: can not be capabble to inherite any thinge in ingland.!*?
This common law position concerning the inheritance of a foreign claimant as argued by the
anonymous writer and those who objected to a Scottish claimant was not as all-encompassing
as may appear. The first point that the Stuart tract writers argued was that the common law was
not applicable to the crown, nor should the rules of inheritance apply to the succession. As
Leslie argued, “the title of the crovvne of this realme ys not subiect to the rules and principles
of the cdmon lavve of this realme as to be tried after suche order and course as the inheritance
of priuate personnes ys by the same.”!® This was not an entirely accurate description of English
law. The monarchy in England was considered to be under the law in England, save for when
exceptions were granted by statute or for those matters held to be part of the royal
prerogative.!** As this was rather unsteady ground for the Stuart supporters to be basing their
arguments upon, they shifted their focus to De Natis Ultra Mare, a statute from the reign of
Edward III’s reign which for Leslie provided the proof “that the rule extendethe not vnto the
kinges children.”!®’

During Edward III’s reign, England was in possession of sizable territories in France
and a number of Englishmen in service there were accompanied by their wives, resulting in a
number of children being born outside of England. The common law ruling on inheritance left
the question of inheritance uncertain and needing resolution; as that Act states: “some People
be in doubt if the Children born in the Parts beyond the Sea, out of the Ligeance of England,
should be able to demand any Inheritance within the same Ligeance, or not”.!%¢ De Natis Ultra

Mare sought to clarify the law surrounding those children born overseas in English-held
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territories.!”” It commences with managing the significant question of the royal succession, as
a number of Edward’s children were not born in England, stating

That the Law of the Crown of England is, and always hath been such,

that the Children of the Kings of England, in whatsoever Parts they be

born, in England or elsewhere, be able and ought to bear the Inheritance

after death of their Ancestors.!®
This clause within the Act was debated within the tracts as it clearly provides the exception
for royal-born children; however, the degree of descent to which it could be applied was not
clearly outlined. So, while some such as Leslie and others argue that De Natis Ultra Mare
provided for the Stuart succession, it was still a matter of debate and did not clarify the
sixteenth-century succession question.!”’

However, there was a second point debated within the succession tracts based around
the problem of foreign inheritance and the possible use of De Natis Ultra Mare in solving it.
Within the wording of the Act it states

that all Children Inheritors, which from henceforth shall be born

without the Ligeance of the King, whose Fathers and Mothers at the

Time of their Birth be and shall be at the Faith and Ligeance of the

King of England, shall have an enjoy the same Benefits and

Advantages, to have and bear the Inheritance within the same

Ligeance, as the other Inheritors aforesaid in Time to come.?*
The term ligeance was considered to be crucial in a number of tracts and became a contested
concept. Over time, the term ligeance became a word we are more familiar with, that is
allegiance.**! Under the terms of the Act, children born to English subjects that were in
ligeance, or in territories that owed ligeance, to the monarch of England would possess the
rights to inherit within England, regardless of whether they were of royal blood. A number of
the succession tracts argued that Scotland was not in fact out of the /igeance of England on the
basis of a historical feudal relationship where Scotland owed England homage, even if it was

not acknowledged by the Scots.?%? In his argument for Mary Stuart’s claim, Leslie argued “that
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the realme of Scotlande hathe bene, and yet ys, within the allegeance and dominion of
Englande”. 2% He was joined later by Philodikaios who stated that “Scottishmen are in our
Chronicles accounted as subjectes by way of homage, howsoeuer they denie it”.2** This was a
remarkable argument to be made, particularly by Leslie who was a Scottish bishop, as for
centuries the Scots had firmly argued that they owed no allegiance to England.

There was one final way in which the Elizabethan succession tract writers sought to
negate the impediment of foreign birth through the use of De Natis Ultra Mare without
acknowledging any claims of English overlordship of Scotland. As the title of the Act suggests,
and the content affirms, it is primarily concerned with those children “born in the Parts beyond
the Sea”.?% As some of the above writers sought to negate this by focusing on the question of
ligeance and the historical fiction of Scottish kings owing England homage, other writers took
a slightly different track with their arguments, arguing instead the simple fact that Scotland
was not located across the sea and was therefore not impacted by the Act or the common law.
This was clearly put by Colville who argued that the De Natis Ultra Mare “should not preiudge
his Maiestie, who is borne within the said Yland.” Colville continued by stating that De Natis
Ultra Mare was bound by Britain’s geography being “against children borne without the four
seas which compasse the said yland: wherby Scotland is no more secluded nor Wales &
Cornewall.”?% Coleville’s argument, based upon the geographical truth of Britain, is at a glance
more simplistic than the previous ones either for or against the impediment of common law
and De Natis Ultra Mare, however it is also a fitting one to conclude with as it shows that even
a simple argument may have been capable of finally tipping the balance one way or another.

The English royal succession was a highly complicated matter which had no single
clearly defined rule that could guide the participants of the debate towards an answer. In the
second half of the sixteenth century the succession was heavily contested, and the interlayering
of laws created over hundreds of years resulted in confusion. In order to clarify the situation
numerous succession tracts were produced. This chapter has argued that the methods of
production and circulation are significant when considering the succession debate, with
manuscript tracts serving as sixteenth-century policy papers to the Privy Council and
Parliamentarians outlining the legal framework of the succession. Furthermore, a division

between early and late succession debates is considered questionable when analysing the
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succession tracts as there is very little difference in the legal questions they debate across
Elizabeth’s reign. The Succession Acts of Henry VIII established and then altered the
succession. Henry VIII’s Will, which was supported by the Acts, altered the succession from
the Stuart line towards the Suffolk line against common law principles, in addition to providing
for the succession of two illegitimate daughters. The Elizabethan Bond of Association and Act
for the Queen’s Safety supported and contradicted each other in their handling of a guilty
party’s heir. Finally, the Common Law of England outlawed the inheritance of foreign-born
children, yet through the Act of De Natis Ultra Mare there was a chance of a loophole of royal
descent, feudal homage or simple geographic realities. This confused framework of laws added
to the anxiety of England concerning the succession and prompted discussions concerning who
had the right to settle the succession, or if it was a matter of the royal prerogative. The
succession was a matter that Queen Elizabeth held solely within her prerogative and it is to her

that we shall turn in the next chapter.
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Chapter Two — Elizabeth: The View from the Throne

When considering the political discourse of the Elizabethan period one voice is
generally silent amongst today’s scholarship of the period, that of Elizabeth herself. For
example, there have been numerous works on the political creed of William Cecil, but the way
in which Elizabeth conceptualised her own role as England’s monarch remains indistinct.
There have been notable exceptions in this, for example the work by Ilona Bell, Rayne
Allinson, Susan Doran and Carole Levin on aspects of Elizabeth’s extensive writings have
added significant depth to our knowledge of Elizabeth’s thinking, yet a exploration of
Elizabeth’s theory of kingship has not yet been undertaken.??” The purpose of this chapter is to
counter the tendency to portray Elizabeth as a shadowy figure in the theoretical
conceptualisation of her own kingdom, one who tends to exist as an ill-fitting feature of the
political theorizing of others rather than as a thinker in her own right. While acknowledging
the important contributions of other scholars, Elizabeth’s own political creed, her theory of
kingship which guided her actions as queen, as drawn from across numerous genres of her own
writings has not before been outlined.

Elizabeth’s writings have not been completely ignored by scholarship and over the
years noteworthy work has been completed in analysing them. As noted above, the normal
approach to Elizabeth’s writings have been to consider them in terms of their medium and the
ways in which Elizabeth used them, particularly where she deviated from gender norms for the
period. When considering Elizabeth’s writings, her letters are often the most examined by

historians. No study of Elizabeth’s letters could be completed today without the research
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completed by Rayne Allinson.?°® Allinson’s work considered Elizabeth’s diplomatic
correspondence with other monarchs, with a particular emphasis on the exchange between
Elizabeth and James VI of Scotland. Throughout her studies Allinson has considered the
political philosophies expressed within the rhetoric of the letters, and this has been influential
in the construction of the section of this thesis which considers Elizabeth’s correspondence.
Susan Doran has also considered Elizabeth’s letters and sought to examine what they can
inform us about diplomacy and Elizabeth’s beliefs. Doran strongly argued across her works for
Elizabeth’s firm authorial control over her letters and that on several occasions Elizabeth’s
letters could have been written as a king from the lack of gendered rhetoric within them.?®
When considering how Elizabeth represented herself the work of Carole Levin is significant.
Levin considered how Elizabeth negotiated the traditional gender roles of English society and
projected her authority as a female monarch which will be further examined throughout this
chapter as it explores how Elizabeth considered her role as queen regnant.?!? Additionally, the
book Elizabeth I in Writing: Language, Power and Representation in Early Modern England,
edited by Donatella Montini and Iolanda Plescia, presents a number of studies on Elizabeth’s
letters, early speeches in Latin, poems, prayers and translations which has deepened our
knowledge.?!! However, these chapters each focus on individual media and do not combine to
consider what they can tell us of Elizabeth’s approach to rule when examined together. One
notable exception to this general trend of dividing Elizabeth’s writings is llona Bell’s Elizabeth
I: The Voice of a Monarch, which presents numerous case studies across Elizabeth’s writings,
with particular emphasis on her poems, speeches and diplomatic letters.?!? This study is
important as it begins the process of demolishing the boundaries between Elizabeth’s written
works by considering numerous genres. However, while these are all significant additions to
the scholarship on the topic of Elizabeth’s writings and representation, they do not bring all of
Elizabeth’s writings together in order to consider what they can convey to us concerning
Elizabeth’s views of monarchy or the succession.

This chapter takes some small steps towards putting Elizabeth back into the heart of the

Elizabethan political and governmental system, not merely as a decorative icon in others’
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conceptualisations of politics but as a thinker in her own right. Instead, this chapter will
consider the writings of Elizabeth, with a particular focus upon her poetry, her correspondence
with James VI of Scotland and her speeches to establish themes which Elizabeth consistently
returned to in her writings. Following the analysis of the three genres selected, and once
common themes have been established, Elizabeth’s thoughts on her role as monarch will be
compiled in order to establish her working theory of kingship, one which she never formally
wrote in any treatise, and which has not been previously discussed within the scholarship as a
single approach to rulership. Elizabeth’s theory of kingship, and her practices as a monarch,
were distinct from today’s scholarly focus on queenship as she viewed her role in more
masculine terms. Though this thesis does not claim that Elizabeth was unique in how she
considered her role as a sovereign monarch in the sixteenth century, it is the intention of this
chapter to argue that she did hold a firm view of her role and that it could be considered as an
equivalent of a formal treatise of kingship as those composed by other monarchs at the time.
Furthermore, while the succession was never decided by Elizabeth, there are traces of the issue
within her writings which will also be explored in this chapter. However, it can be said that the
succession was seen by Elizabeth as a matter far riskier to be resolved than to be left unsettled,
and for that reason she sought to let the matter pass untroubled by her own hand.

Elizabeth was a highly educated and prolific writer who wrote in five genres of writing:
translations, prayers, poems, speeches and letters.?!* This chapter will focus upon three of the
genres in which she worked: her poems, her letters and her speeches. These three genres have
been analysed because they have the closest connections to Elizabeth’s political practice and
her private mediations on the events of her life. While her prayers could also fit such a
grouping, there are significant questions concerning the authorship of many, making them
difficult to incorporate into this thesis, and, moreover, they do not expand significantly upon
Elizabeth’s ideas of monarchy beyond what will be examined in her poems, letters or speeches.
According to Leah S. Marcus, Janel Mueller and Mary Beth Rose, the editors of a recent
collection of Elizabeth’s writing, Elizabeth’s works have generally been used to unearth details
of her relationship to political bodies such as her Privy Council or with Parliament.?!* In other

cases, select letters, speeches or poems have been analysed for Elizabeth’s self-representation
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of her gender.?!> Furthermore, historical study of Elizabeth’s writings has been largely
compartmentalized as a result of their genre-specific publication history.?!®

The fragmentary nature of the scholarship on Elizabeth’s writings has influenced the
way in which this chapter has been approached, with sections on the three chosen genres of
poems, letters and speeches required to take best advantage of the divided scholarship on
Elizabeth’s writings. The question of the succession does not feature as significantly within the
present chapter as it has in the preceding chapter, or the ones which follow. Elizabeth was
hesitant to discuss the succession herself, generally only doing so when a direct response from
her was required, as she was firmly against others interfering in a matter which she held to
belong to the royal prerogative.?!” In general Elizabeth firmly maintained the position that there
were inherent risks, both to herself and to any named heir, should she outline the succession
which far outweighed any perceived benefits of a settled succession. However, her
disinclination does not mean that she did not discuss the matter at all. In fact, it appears
prominently in a number of her speeches addressing Parliament which had been agitating for
her to establish the succession. It is also touched on in her letters to James and alluded to in her
poems. Therefore, the question of the succession will be threaded through these analyses, with
some genres revealing more traces of the topic and others remaining almost completely silent.
However, in addition to the genre specific sections, Elizabeth’s various forms of writing will
be brought together to more fully understand her consideration of her role as England’s Queen,
an approach which has not been used elsewhere. By analysing three distinct forms of writing
together, issues which may be hidden in one genre may be revealed in another, such as her
thoughts on monarchy and her unique role in English government. This method has been
chosen so that each genre can be approached with its associated challenges in mind, and then
the findings from each combined into a single analysis of Elizabeth’s understanding of

Kingship, reflecting the nature of the single woman who wrote in so many different ways.

Poems

While Elizabeth’s correspondence and her speeches have been used by historians in a

number of ways, as shall be explored later in this chapter, her poetry has received much less

215 Marcus, Mueller and Rose, Elizabeth I, xi-xii.

216 Marcus, Mueller and Rose, Elizabeth I, xi-xii.

217 Seel and Smith, Crown and Parliaments, 1558-1689, 21; Alford, “The Political Creed of William Cecil", 89;
Axton, The Queen’s Two Bodies, 1.

52



scholarly attention than those other genres of writing. Elizabeth’s reputation as a poet has
undergone several changes throughout history. During her reign she was well regarded as a
poet; indeed, George Puttenham wrote when listing who he considered to be the best English
poets in his 1589 book The Arte of English Poesie:

But last in recital and first in degree is the Queene our soueraigne Lady,

whose learned, delicate, noble Muse, easily surmounteth all the rest

that haue wrtiie[n] before her time or since, sweetnesse and subtillitie,

be it in Ode, Elegie, Epigram, or any other kinde of poeme Heroick or

Lyricke, whereing it shall please her Maiestie to employ her penne?!®
Puttenham’s assessment of Elizabeth’s poetic ability for the most part has been judged by
scholars to be empty flattery, but Marcus and Jennifer Summit argue that it should be taken as
an accurate reflection of the contemporary considerations of her poetry.?!® Elizabeth’s poetry
output was always occasional and closely related to events.??° Many of her poems also appear
to have been kept private by Elizabeth on the basis of their content being unsuitable for a
monarch to write.??! Attribution is further hampered by the culture of poetic production within
the court, as much of it was published and circulated only in manuscript form, which has
presented difficulties in regards to establishing accurate canons for all of the Elizabethan poets,
including Elizabeth herself.??

As a result of the difficulties of attribution based upon Elizabethan poetic production
and the private nature of Elizabeth’s composition, estimates of her poetic output have varied
widely. Furthermore, the creation of Elizabeth’s canon has been hampered in more recent times
with the preconceptions of some scholars concerning her poetic ability. Such was the case with
Leicester Bradner, the editor of a collection of Elizabeth’s poems published in 1964, who
doubted the authorship of a number of poems based on his opinion that they were too

accomplished to have been composed by her, ultimately assigning six poems as authentically
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223 More recent editors have been more

hers and a further ten poems as possible compositions.
accepting of her skills. In his edition of Elizabeth’s writings, Steven W. May included nine
poems he attributes to Elizabeth and a further three which are likely to belong to her.??*
Similarly, Marcus, Mueller and Rose’s edition includes nine poems they attribute to Elizabeth
and six other possible poems. 2% In total, sixteen different poems have been presented in the
three scholarly editions of Elizabeth’s poetry, all with varying levels of certainty concerning
authorship. For the purpose of this thesis, eight of these poems will be considered to be
authored by Elizabeth, as each of these have been published in multiple editions by different
editors who regard them as being authored by Elizabeth herself.?¢ Poetry for the Elizabethans,
as argued by Ilona Bell, “was the preferred medium for exploring complex thoughts and
feelings that could not be expressed straightforwardly or openly”, and for this reason
Elizabeth’s poetry forms part of this chapter’s examination of the reticent Queen’s views on
monarchy, even with the challenges presented by her scattered canon.??’

One of the earliest themes in Elizabeth’s poetry was that of suspicion, and the effect
that suspicions could have upon those in positions of power; indeed, this theme is one which
predated her accession to the throne in 1558. Following the failed uprising led by Sir Thomas
Whyatt against Mary Tudor with the intention of replacing her with her sister Elizabeth in 1554,
Elizabeth was first placed under arrest in the Tower of London before being moved to
Woodstock. While she had confessed nothing, nor had there been any evidence, Elizabeth was
suspected of being involved in the plot.??® During her imprisonment at Woodstock she
composed two poems. One is very well known and is said to have been incised into a window
with a diamond; it is simple sounding yet rather complex.??°

Much suspected by me,
Nothing proved can be.
Quod Elisabeth the prisoner.?3°

223 Leicester Bradner (ed.), The Poems of Queen Elizabeth I (Providence, Rhode Island: Brown University
Press, 1964), 75-76.

224 May, S.W.

225 Marcus, Mueller and Rose, C. /.

226 The Frame Poem, The Diamond Poem, No Crooked Leg, The Doubt of Future Foes, Verse Exchange with
Sir Thomas Heneage, On Monsieur’s Departure, Verse Exchange with Sir Walter Raleigh, and Song on the
Armada Victory.

227 Tlona Bell, Elizabeth I: The Voice of a Monarch (New York: Palgrave Macmillan, 2010), 145.

228 Susan Brigden, New Worlds, Lost Worlds: The Rule of the Tudors 1485-1603 (London: Penguin, 2000), 201-
203.

229 Bell, Elizabeth 1, 52.

230 Elizabeth, Poem 2 (“The Diamond Poem™), S.W., 4.

54



In this poem, suspicions demand proof before being acted upon. While Mary Tudor’s Council
suspected Elizabeth, there was no evidence of treasonous dealings, therefore she should not
treated as guilty of any action even in the face of their own suspicions. However, even without
evidence, suspicions could have serious repercussions for those who were the focus of those
suspicions, as the poem’s very location implies, for while nothing had been proven against her,
she was imprisoned and felt compelled to write such a poem on the window that looked out
onto the freedom of the world that she was denied. To Elizabeth, suspicions of her motivations
could be seen as doubting her word of honour, a matter that remained precious to her following
her accession to the throne. The theme of suspicion was revisited by Elizabeth in her poem,
‘No Crooked Leg’, which was written in the last page of Elizabeth’s French Psalter in her own
hand.?3! The exact date of composition is uncertain, as is the case with much of Elizabeth’s
poetry, but it is thought to date from either the 1560s or the 1570s, and was possibly written
for Robert Dudley, the earl of Leicester, after a falling out.*? In its much later history, the
psalter was given to Queen Elizabeth II as a wedding gift and, as a result, is now within the
Royal Library at Windsor Castle.?3* The poem itself focuses upon physical defects and
deformities commonly considered to render a person ugly; however, the poem argues that such
defects are insignificant compared to flaws of the mind, or as she wrote, “As is the inward,
suspicious mind”.2** Elizabeth had a long history with the harm caused by suspicions. As a
Princess, suspicions over her potential involvement with plots against Mary almost led to her
death and during her reign, they undermined her chosen policies with doubt. For Elizabeth, as
shall be discussed below in the terms of her correspondence with James VI, royal honour and
the keeping of one’s word was an important part of being a monarch, a part which suspicion
could dangerously undermine.

A close relation to the theme of the risk of suspicion was that of falsehoods, and how
they could threaten a kingdom’s trust in its monarch. Elizabeth’s writings project the view that
her strongest defense against harm was the love of her people, and that her life was to be given
in service of them. In the aftermath of the Northern Rebellion, Elizabeth wrote ‘The Doubt of
Future Foes’ which, unlike her other poems, was circulated freely during the 1570s.2%> The
Northern Rebellion occurred in 1569, eighteen months after the arrival of Mary Stuart into
England, and involved the uprising of the Catholic earls of Westmoreland and Northumberland
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in an attempt to replace Elizabeth with Mary as England’s queen.?*¢ The focus of the poem is
on the ambitions of the rebels and Mary Stuart’s role within the rising, referred to in the poem
as “The daughter of debate”.?3” However, one of the early sections raises the issues of a
subject’s faith, and the threat posed by rumours to such faith:

For falsehood now doth flow

And subjects’ faith doth ebb,

Which should not be if reason ruled

Or wisdom weaved the web.?3®
In this extract from the poem, Elizabeth meditates on the risk of falsehoods and rumours upon
her people and their faith in her. While reason and wisdom should prevent such falsehoods to
influence them, she acknowledges that it was not the case in the Northern Rebellion. Instead,
those who rebelled were guided by ambition and pride, which allowed the falsehoods to lessen
the faith of her people in her rule. Within a largely illiterate society, rumours held an important
part in the conduct of politics, that could influence the actions of all involved regardless of their
veracity.??® Elizabeth strongly argued in her correspondence to James, as will be discussed
later, that a king must be seen to be the king, and not to allow their actions to provoke suspicion
amongst their subjects. Suspicions could provide an avenue for the promotion of falsehoods
that threatened a monarch’s connection to their people, a connection which Elizabeth held was
fundamental in enabling the exercising of the royal prerogative.

One theme that Elizabeth repeatedly revisited in her poetry was that of fortune, how it
altered the right state of things and how it could be held at bay. In the early modern period,
fortune was thought to be controlled by Fortuna, the ancient goddess of luck and chance, and
was a common figure in the poetry of the period. In the Renaissance she was typically
associated with the wheel of fortune, whose rotation could drastically change the circumstances
of any individual.?** Elizabeth first wrote of the changeable nature of fortune in the ‘Frame
Poem’ during her imprisonment at Woodstock in 1555.

Oh fortune, thy westing, wavering state

Hath fraught with cares my troubled wit,
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Whose witness this present prison late

Could bear, where once was joy flown quite.

Thou caused’st the guilty to be loosed

From bands where innocents were enclosed

And caused the guiltless to be reserved,

And freed those that death had well deserved.

But herein can be nothing wrought.

So God send to my foes as they have thought.?*!
Elizabeth’s poem commented on how fortune had resulted in the upturning of the proper order
of things, with the guilty at liberty and the innocent enclosed. While the poem concluded with
a call for God to reverse the touch of fortune, the work carries with it an impression of fortune
being an often-uncontrollable thing, and similar to the effect of suspicions upon a person’s
honour, could undermine a person’s standing.

A later poem by Elizabeth meditates further upon the effect of fortune, although in the
case of this poem, Elizabeth’s relationship to fortune has evolved from her Woodstock days.
In 1587, Sir Walter Raleigh, one of Elizabeth’s favorites, felt his position was under threat
from the rise of Robert Devereux, the earl of Essex, at court. Essex was highly charismatic and
made a rapid rise to a prominent favourite of Elizabeth, a rise which diminished Raleigh’s
standing in the court.?*? Raleigh voiced these fears in an untitled poem to Elizabeth which
argued that blind fortune had taken her favour away from him.?**> Amongst his meditation on
the power of fortune, Raleigh wrote:

Then will I leave my love in Fortune’s hand;
Then I will leave my love in worldlings’ band,
And only love the sorrows dure to me —

Sorrow, henceforth, that shall my princess be —

And only joy that Fortune conquers kings.
Fortune, that rules the earth and earthly things,

Hath taken my love in spite of virtue’s might:

241 Elizabeth, Poem 2 (“The Frame Poem™), S.W., 2.

242 Janet Dickson, Court Politics and the Earl of Essex, 1589-1601 (London: Pickering & Chatto, 2012), 2; Paul
Hammer, The Polarisation of Elizabethan Politics: The Political Career of Robert Devereux, 2nd Earl of Essex,
1585-1597 (Cambridge: Cambridge University Press, 1999), 58, 68; Alexandra Gadja, The Earl of Essex and
Late Elizabethan Political Culture (Oxford: Oxford University Press, 2012), 4-5.

243 Marcus, Mueller and Rose, C. ., 307 n. 1; Sir Walter Raleigh to Elizabeth, C.W., 307-308; May, The
Elizabethan Courtier Poets, 317.

57



So blind a goddess did never virtue right.

With wisdom’s eyes had but blind Fortune seen,

Then had my love, my love forever been.

But love, farewell — tough Fortune conquer thee,

No fortune base nor frail shall alter me.?**
In Raleigh’s poem, Elizabeth had been drawn away from him by the fickle hand of blind
Fortune, a foe he could not combat. However, while Elizabeth had been swayed by Fortune’s
intervention, he argues that his virtues would not be altered should Fortune turn her attentions
to him. Elizabeth responded to Raleigh’s fears with a poem of her own, which sought to ease
his fears for his position in court, but which also commented upon fortune and monarchy:

No Fortune base, thou sayest, shall alter thee?

And may so blind a witch so conquer me?

No, no, my pug, though Fortune were not blind,

Assure thyself she could not rule my mind.

Fortune, I know, sometimes doth conquer kings,

And rules and reigns on earth and earthly things,

But never think Fortune can bear the sway

If virtue watch, and will her not obey.?#’
In her reply to Raleigh, here addressed as “pug”, her nickname for him, Elizabeth argues
against the influence of Fortune upon her. While she does not claim for monarchical immunity
to fortune, indeed she seems to accept that it plays a role in the lives of monarchs, she argues
that virtue and a clear mind would hold fortune at bay. The belief that Fortune could be
influenced was not uncommon during the Renaissance, with many holding that if an individual
acted with either fortitudo or prudentia, Fortune could be swayed.?*® As in her earlier poem at
Woodstock, fortune could cloud the mind and result in the harming of others and create burdens
for others to bear. In her poems, it is the prudent and virtuous who can avoid the entrapment of
fortune, suspicion, and falsehoods, and became part of her consideration of a monarch’s

undertaking of their duty.
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Of Elizabeth’s numerous courtships, her final one with Frangois Duke of Anjou was
one of her most notable. Elizabeth’s courtship with Anjou began in 1572, but until 1579 the
matter was more or less a diplomatic exercise to maintain the Anglo-French relationship in the
face of conflict with Spain.?*” However, from 1579 the courtship took on a more serious cast
with Elizabeth becoming interested in pursuing the marriage itself, rather than just using it as
a diplomatic tool.>*® Elizabeth’s long-standing desire to first meet a suitor before she committed
to marriage was unchanged and as a result it was agreed that certain matters such as religious
differences would be left unresolved until the two could meet.>** Previously this demand had
led to courtships failing, but in this instance it did not as Anjou visited Elizabeth in the final
two weeks of August 1579.2°° While the marriage negotiations continued, the Privy Council
was divided and many objected to the match.?>! The Anjou courtship also led to public
outpourings of objections to the match in the form of pamphlets, ballads and sermons.?*? Two
years later as the negotiations slowly continued in their convoluted way Anjou made a second
visit to England, this one lasting for three months from 31 October 1581 until February 1582.23
It was during this visit that Elizabeth claimed that she would marry Anjou, though soon after
her declaration her ladies, Privy Council and Court erupted in opposition.?>* With almost
insurmountable opposition to her intention to marry Anjou, Elizabeth withdrew from the
project and when he departed England he took with him her last chance at marriage. While it
could be argued that Elizabeth was using the Anjou courtship solely as a diplomatic tool, Doran
has convincingly shown that Elizabeth was serious about her intention to marry him,
particularly between 1579 and his last departure in 1582.2% It was in the aftermath of Anjou’s
final departure, and the end of what would be her final courtship, that Elizabeth wrote one of
her most significant poems and one which meditated on the demands that her role as queen

placed upon her personal wants.
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One of Elizabeth’s most well-known poems is generally referred to as ‘On Monsieur’s
Departure’, and it relates to this final courtship. The poem itself does not survive today in any
sixteenth-century copy, but scholars such as Marcus and Steven W. May argue that there is
sufficient evidence to firmly attribute it to Elizabeth. However, because the poem was highly
personal it is not believed to have circulated during her lifetime.?>® The exact circumstances of
the poem’s composition is unsure as the title given to it could have been a late addition, indeed
it only appears on three of the five surviving manuscripts. However, the poem and its
commonly assigned title appear to match the circumstances of the final departure of Frangois
de Valois, the duke of Anjou, who was to be Elizabeth’s final suitor. As a result of this likely
association between the poem and the departure of Anjou, ‘On Monsieur’s Departure’ has been
dated to around 1582.2°7 ‘On Monsieur's Departure’ seems to represent two intertwined issues,
those being Elizabeth’s sadness at the failure of her last courtship and the weight of her duty
as Queen. Elizabeth's struggle with the need to reject the Anjou’s marriage proposal that she
wished she could accept is often discussed amongst the scholarship as the primary feature of
the poem.?*® The secondary issue which has been commented upon is Elizabeth’s struggle with
her duty. Giovanni Iamartino and Angela Andreani, Bell, and May describe the issue being
Elizabeth's internal struggle with the needs of her role as England's monarch and her individual
self as a woman.?>° However, I argue that in the poem Elizabeth struggles with a deeper concern
which added to her distress of the situation, that is the theory of the King's (or in this place
Queen's) two bodies, the very theoretical basis of her rule.

The first section of ‘On Monsieur’s Departure’ sees Elizabeth despairing at the need to
turn down the Anjou courtship and the weight of performing her duty as queen.

I grieve and dare not show my discontent;
I love and yet am forced to seem to hate;

I do, yet dare not say I ever meant,

I seem stark mute, but inwardly do prate,
I am, and not; I freeze, and yet am burned,

Since from myself another self I turned.?°
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The line “I am, and not; I freeze and yet am burned”, is generally taken to indicate her being
burned by her desire yet forced to freeze the motion of the betrothal with the focus being upon
the second part of the line's construction.?®! However, with this interpretation the words “I am,
and not” are often overlooked for the second part of the line concerning the loss of her
courtship, and the meaning of these words can be traced back to the theory of the King’s two
bodies. The king’s two bodies was a popular political theory within England which spread
through Edmund Plowden’s Reports, though the basis of the theory predated him.?? The basic
conception of the theory was that a king possessed two bodies, the body natural which they
were born with and the body politic which could never die, was not touched by age, and, in the
case of Elizabeth, was not restricted by the body natural’s gender.?* Elizabeth, when faced
with the closure of what would be her last courtship was firmly confronted with the theoretical
foundation to her rule. She was inherently a woman, a fact that she did not deny nor hide.
However, in order to operate authoritatively as monarch in her own right she had to separate
herself into two aspects, the body natural and the body politic as the theory conceptualised the
monarch, in order to maintain her rule at a time where the political discourse considered female
rule to be against the natural order of the world.?* In Elizabeth’s poem ‘On Monsieur’s
Departure’ she faces the situation directly. In her female poetic persona Elizabeth states her
womanhood, and yet she, as a monarch, is also not. The result of this is that she must subjugate
her own wants as an individual woman to her own self, the masculine body politic that she
represents.

The theory of the king’s two bodies provided an ideal solution to the questions
surrounding a woman’s right to rule as it did not deny Elizabeth’s physical gender as a woman.
While it did not permit other women to circumvent established gender norms, it did permit
Elizabeth to rule as upon her accession to the throne, as the body politic superseded her body

natural.?®> For this reason Elizabeth favoured the use of the king’s two bodies theory as it did
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not deny her the right to rule, merely that any impediments such as her gender were erased
upon her becoming Queen.?%® While this theory provided an important foundation to her rule,
it also impacted significantly upon Elizabeth as a woman, a monarch and furthermore as a
poet.2” Tt is within her poetry that a glimpse of Elizabeth’s struggles with the realities of the
duality placed upon her by the crown can be seen. Summit has argued that within her poetry
Elizabeth framed herself as a woman first and foremost.?®® But alongside her distinctly female
persona is also the ever-present duality of the body politic, and it is the tension between these
two which influenced her private works.

The tension between competing aspects of Elizabeth’s person as expressed within ‘On
Monsieur’s Departure’ is further reflected by her choice of Petrarchan rhetorical techniques,
such as the contradiction inherent in “I freeze, and yet am burned”, to shape her words.
Petrarchan poetry in the sixteenth century could be concerned with a number of subjects, but
generally it tended to be used for love poetry, particularly that of “hopeless love for an
unresponsive subject”, which was the original topic of the form.2®” While love is generally the
focus of Petrarchan poetry, this is not to say that each expression of love was true. Some authors
used Petrarchan poems as practical demonstrations of their development as poets rather than
the object of their love.?’® Furthermore, scholars such as Arthur Marotti have argued that
Petrarchan poetry was more an expression of politics than love, with the poet appealing to the
unattainable mistress reflecting the relationship between a client and a patron.?’! However,
while acknowledging the appropriateness of such an analysis of Petrarchan poems in certain
situations, Heather Dubrow has argued that it can be taken too far:

Like most correctives, these statements demonstrate both the polemical
benefits and the intellectual limitations of hyperbole. The tendency to
read love as a decoy for another subject may well remind us of the type

of allegorical temper that sees allusions to religious ideas virtually
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everywhere; in the case at hand, the equivalent of the original,
transcendental signified is politics.?”?

For while some Elizabethan poets used Petrarchan poetry as a way to express political
relationships within the patronage system, and with the monarch that they pursued for favour,
this is not the only interpretation of such poems. As Heather Dubrow notes, “both Petrarchism
and anti-Petrarchism are indeed often about subjects like politics, history, or the relationships
among men, but they are always-and often primarily-about love, desire, and gender as well”.?”3

Elizabeth’s choice of Petrarchan poetry to express her complex thoughts in ‘On
Monsieur’s Departure’ should be approached with careful consideration. While the form itself
could imply a straightforward reading of either impossible love, or a demonstration of poetical
skill; a more nuanced reading which takes into account the circumstances of its composition
suggests such an approach is too simplistic. Elizabeth distrusted her courtiers’ uses of
Petrarchan poetry to portray her as the distant object of their affection in order to negotiate
their subjection to a female ruler, thus making it unlikely for her to choose the form as the
vehicle for her own expression of rhetorical skill.?’* The private nature of the manuscript
further discounts the poem as an example of Elizabeth showing off as it did not circulate in her
lifetime and was thus a poor demonstration of her skill if that was indeed her intent.?’>
Furthermore, choice of form for ‘On Monsieur’s Departure’ itself demonstrates a challenge to
the interpretation of it as either a demonstration of skill or declaration of lost love, as Petrarchan
poems were generally written by men in which they possess agency over the silent object of
their affection.?’¢ Indeed, in Petrarchan poetry it is normally “the male poet who creates the
sequence and literally and metaphorically utters its last word”.?’’ In ‘On Monsieur’s
Departure’, Elizabeth takes the place of the poet, writing her last word on her courtship with
Anjou which had so recently ended. However, as the poet’s position within a Petrarchan verse
is male, Elizabeth takes the place as a king as she explores the conflict within her own self
brought by her required assumption of the role of monarch. The unresponsive subject of the
poem is both Anjou who had departed, and Elizabeth herself as a woman. This use of

Petrarchism is further enhanced by the very nature of such poems which describe struggles

between conflicting concerns, typically involving comparisons between helplessness and
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control, impotence and agency, failure and success.?’8 It is therefore argued that ‘On
Monsieur’s Departure’ was Elizabeth’s written expression of conflict that the assumption of
the king’s two bodies theory had caused within her, and her choice of a Petrarchan poem with
which to express that sentiment was to be found in its relationship to conflict and gender roles,
rather than public demonstration of technical skill.

The subjection of her own wants based upon the needs of the body politic is the theme
of a second poem written by Elizabeth but not as well known as ‘On Monsieur’s Departure’.
The poem in question has no formal name and was written in a book by Elizabeth. It was then
copied into a book owned by Sir Thomas Heneage, a gentleman of Elizabeth’s Privy
Chamber.?” This poem is brief, consisting of six lines in Latin and a subsequent six lines of
English translation, yet it carries with it a sense of what Elizabeth would thread through her
better-known poem.

A hapless kind of life is this I wear,

Much watch I dure, and weary, toiling days,

I serve the rout, and all their follies bear,

I suffer pride, and sup full hard assays,

To others’ will my life is all addressed,

And no way so as might content me best.?%¢
In this poem Elizabeth writes of her life of service to her people and kingdom, the work and
need to fulfil the expectations of those around her. It ends with her pointed lines that her life,
lived within the framework of monarch and its dictates, demanded her to subject part of herself
and her wishes. As in On Monsieur’s Departure, this poem carries the thread of her living a
life and a rulership dictated by the theory of the King’s two bodies, a theory which enabled her
to rule but which also necessitated the submersion of part of herself to fulfil her duty, an
understanding which formed part of her conception of what it was to be an English monarch.

The most “private” of Elizabeth’s written forms is paradoxically where the succession
appears the least. Indeed, the single reference to the succession amongst her poems appears in
‘The Doubt of Future Foes’ where it is only alluded to. She concluded this work as follows:

My rusty sword through rest
Shall first his edge employ
To pull their tops who seek such change
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Or gape for future joy.

Vivat Regina?®!
The above work was written following the Northern Rebellion, and much of the poem is
concerned with the issues it raised, such as the ambitions of subjects who risk a kingdom’s
peace. However, these final lines also highlight the fact that one of their aims was connected
to the succession. The rebellious Englishmen had plotted to free Mary Stuart and marry her to
the Duke of Norfolk, thus making her a fit successor to the throne.?®? In her poem, Elizabeth
first threatens those who challenge her rule with her “rusty sword”, a firm reminder that while
she was a Queen, she was determined to rule as firmly as a masculine king. The poem concludes
that the succession and those who agitated for its establishment sought “future joy” only at the
risk of England’s current prosperity, and the stability of her kingdom was not something

Elizabeth was ever prepared to risk.

Letters

While Elizabeth wrote her poetry with the intention that her works remain uncirculated,
and therefore the poems could be considered the most “private” of her writings, her poetic
works were small in number by comparison with her other written outputs. Correspondence
was a vital means of communication, and one which Elizabeth utilised extensively during her
lifetime. Correspondence during the early modern period was one of two main methods of
communication, with the other being face to face conversation which has left little traces of its
passing today. For this reason, Elizabeth’s correspondence will be used to understand her ideas
concerning royal prerogative and government in England, and, as shall be explained her
correspondence should be considered to occupy a place between the “private” sphere of her
poetry and her “public” airing of her speeches.

Letter writing in the early modern period was not a straightforward process; in fact, all
aspects of the process from authorship to rhetorical presentation and transportation carried
social meaning. A letter could be written by the hand of the letter’s signatory, could be dictated
to a secretary or scribe, or even constructed by a secretary from notes given to them by the

intended signatory.?®’ For this reason, there were distinctions made between letters based upon
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the mode of composition. Letters are generally divided into two broad groupings: autograph
letters, written by the signatory, and scribal letters, constructed by another writer, usually a
secretary, to be signed by the person who wished to send the letter.?84 The choice of what type
of letter was to be sent was not necessarily an indication of illiteracy or lack of consideration,
as social conventions governed much of the letter writing process. It was relatively common
that a letter intended for a social inferior was a scribal letter, whereas those letters for close
friends and family would be autograph.?®> Letters composed by monarchs for other monarchs
could be either scribal or autograph depending upon the preference and intention of the
monarch in question.?®¢ Furthermore, an individual’s use of a scribal letter did not remove their
authorial control completely, as they were often reviewed by the signatory before the affixing
of the signature and the letter’s dispatch. However, it must be noted that such practices depend
entirely upon the signatory’s literacy and their familiarity with the letter’s rhetorical form.?%’
In addition to the composition of a letter, its materiality would be carefully considered with
every element containing a trace of meaning for the recipient, including the use of space on the
page, the paper’s quality, and the colour and size of the seal used to close the letter.?*

Once a letter had been constructed it needed to be dispatched. Typically, letters were
carried either by the postal service or by messengers. During the sixteenth century, the postal
service was slow and often unreliable, raising concerns about misplaced letters or intercepted
missives.?® Generally it took at least three days for a letter to travel from London to York, and
on average one week for a letter to make the journey between London and Edinburgh.?*® The
frustrations of delay caused by the slow transportation of letters were added to by social
anxieties surrounding the reciprocal nature of letters. Gary Schneider states, “The basic logic
of letter writing - that is, the timely reciprocity of exchange - presupposed that correspondents
strove to maintain stable social intercourse and communicative continuity”.?! The interrupting

or breaking of a correspondence exchange could indicate deeper issues within the relationship
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maintained through the exchange of letters.??? Within this environment of authorial and
material meanings, slow transportation and reciprocity, correspondence was not a simple
exchange of pieces of paper but instead a passage of ideas that had been given form to act when
the involved parties could not do so themselves.

It has been estimated that during Elizabeth’s lifetime she may have written as many as
3,000 letters.>** In light of what has been discussed above concerning composition practices,
many of the letters written by Elizabeth may not have been written entirely by herself but may
instead have been collaborative works. However, this does not prevent her correspondence
being used to trace her ideas or actions. Several scholars, including Rayne Allinson, Susan
Doran, Giuliana lannaccaro and Alessandra Petrina, have argued that while Elizabeth may not
have constructed her scribal letters, they still represent her will as she maintained authorial
control.?** Elizabeth amended drafts, countermanded amendments and was known to request
letters be rewritten to change a single word which altered her intended meaning.?> In addition
to these collaborative works Elizabeth was well known for writing her own autograph letters.
Taken as a whole the large number of letters written either by Elizabeth entirely or on her
behalf presents too large a pool of materials to adequately treat in this thesis. For such a reason
a single correspondence relationship shall be considered, that shared between Elizabeth and
James VI of Scotland. While Elizabeth maintained correspondence exchanges with a number
of monarchs around Europe, the one she shared with James was lengthy and sizable. From its
thirty-year duration an estimated 260 letters survive today, with an average of three to four
letters a year being exchanged providing a distinct corpus for the purpose of this thesis.?”¢
Furthermore, this relationship was perhaps unique amongst her other correspondences as
Elizabeth took on the role of mentor to her young godson and it is clear from her instructing
tone that Elizabeth was using her letters specifically to prepare him for the possibility that he

would one day succeed her as England’s monarch.

292 Schneider, The Culture of Epistolarity, 84, 88.

293 Rayne Allinson, ‘“’These Latter Days of the World’: The Correspondence of Elizabeth I and King James VI,
1590-1603”, Early Modern Literary Studies Special Issue 16 (2007): 3; Susan Doran, “Elizabeth's Religion: The
Evidence of Her Letters”, Journal of Ecclesiastical History 51, No. 4 (2000): 701.

294 Rayne Allinson, 4 Monarchy of Letters: Royal Correspondence and English Diplomacy in the Reign of
Elizabeth I (New York: Palgrave Macmillan, 2012), 26-27; Doran, “Elizabeth's Religion”, 700-701; Giuliana
lannaccaro and Alessandra Petrina, “To and From the Queen: Modalities of Epistolography in the
Correspondence of Elizabeth I, Journal of Early Modern Studies, No. 3 (2014): 7.

295 Doran, “Elizabeth's Religion”, 700.

296 Rayne Allinson, “The Letters of Queen Elizabeth I and King James VI: Kingship, Kinship and the Politics of
Counsel” (University of Melbourne: MA Thesis, 2006), 19; Allinson, 4 Monarchy of Letters, 167.

67



Before continuing to discuss the lengthy correspondence exchanged between Elizabeth
and James it is worth noting the earlier correspondence Elizabeth shared with another Scottish
monarch, that is Mary Stuart, James’ mother. Mary Stuart was the only surviving child of King
James VI of Scotland and Mary of Guise. Mary acceded the Scottish throne when she was six
days old and when she was five years old she was sent to France to be raised in the French
royal household following her betrothal to Frangois, the Dauphin of France. Mary and Frangois
married on 24 April 1558 and in the following year Francois acceded the French throne
following the death of his father, making Mary the Queen of France as well as Scotland.?®’
Soon afterwards the two new queens commenced a correspondence. However, this exchange
was relatively cool in tone and conducted through scribal letters rather than in their own
hands.?*® The first surviving holograph letter from Mary dates to 4 January 1962, four months
following her return to Scotland. Elizabeth’s side of the early correspondence is difficult to
untangle as most of her letters from the early period have now been lost.?*® What is perhaps
most notable from the correspondence exchanged between these two queens regnant is that the
driving force was Mary Stuart. Elizabeth herself was often hesitant to commit to the exchange
and following Mary’s arrival in England Elizabeth allowed the exchange to fall silent by
refusing to reply to Mary’s letters. Elizabeth’s refusal to correspond with Mary became a
prominent feature of the exchange following 1571 and the discovery of her involvement in the
Ridolfi Plot.> It was after this discovery that Elizabeth abandoned the pretense that letters to
Mary were exchanged between two equal queens regnant or that there was any hope of
rehabilitating Mary to her Scottish throne. For though the letters continued intermittently, they
were not those of two equally sovereign monarchs. Instead, Elizabeth turned her diplomatic
correspondence towards the young King of Scotland, James VII.

The correspondence officially began in 1572 although, as James was six years old at
the time, this was undertaken in his name and presumably he had no practical involvement in
the process. However, a regular correspondence started in the late 1570s, increasing over time
as he gained full control over his kingdom.**! The correspondence was conducted mostly in
their own hands through autograph letters, thus demonstrating the importance both placed upon

their relationship, as it was not uncommon for some monarchs to use scribal letters to
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communicate with other monarchs.?°? This relationship was founded upon their shared blood
descent from Henry VII, the very blood that made James a claimant on the English throne, as

303 The final connection these two educated

well as Elizabeth’s role as James’ godmother.
individuals shared was that they were both monarchs. While the correspondence between
Elizabeth and James has now received some measure of study from historians — notably Rayne
Allinson, and Janel Mueller — their works have not fully interrogated certain threads within the
correspondence exchange.** These historians have noted Elizabeth’s tendency to offer advice
to James, often unsolicited and generally ignored. Allinson argues that in her letters Elizabeth
wished to impart upon James the art of good English government and successful kingship.3%
While this is certainly true, the contents of Elizabeth’s letters of counsel can be considered
further. Elizabeth’s words of counsel to James, in English government and kingship, were not
independent of the woman who produced them but rather shaped by her. These words were
drawn from her experiences and knowledge as England’s monarch with an understanding that
unless something radical occurred James would succeed her. This thesis expands upon
Allinson’s work and argues that Elizabeth drew from her knowledge as England’s monarch to
offer counsel, mediated though it was through the complexities of early modern letter practices,
and through this counsel she can provide us with a glimpse of her views on royal prerogative
and government, as she tried to prepare James for his potential succession.

Elizabeth’s letters to James were filled with advice which was often forcefully phrased
by Elizabeth, who took advantage of her age and long experience as a monarch to assume the
typically masculine role of the counselor to her younger godson and cousin.?*® The pattern of
advice was established early in the correspondence. When he was sixteen, James indicated to
Elizabeth that he would be open to being counselled by her in the establishment of his adult
government. While this letter was likely written under the direction of others, as he had fallen

under the control of a pro-English group in the Ruthven Raid, and the letter itself has been lost,
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much can be uncovered by Elizabeth’s response to this now missing letter.>’” Elizabeth wrote
a favourable response to James’ letter, expressing satisfaction at the request for advice in his
government’s affairs:

youe meane hereafter to depend much uppon our good advice and

counsell for the setling of your affaires and the ordering of such causes

of importaunce as do neerest concerne youe, we cannot but most

frendlie and willinglie accept to yeld unto you, in that sorte also, the

best helpe and furtheraunce we can, to the satisfyeing of your

expectation®%®
Elizabeth’s willingness to act the counsellor was one that she never relinquished for the length
of the correspondence, regardless of the occasional irritation James expressed at the almost
continuous stream of advice and criticism that flowed to him from the English Queen. Indeed,
of the 120 letters analysed for this thesis, the majority composed by Elizabeth contain some
sort of advice to James. There were a number of topics that Elizabeth wrote about when giving
advice, and she returned repeatedly to certain key areas which appear to have held some
significance to her. While these could be considered as instances of Elizabeth seeking to exert
control over Scotland, I argue that these were key concerns for Elizabeth as a monarch of
England and ones which she sought to educate James on in preparation for the possibility that
he would succeed her. As this education was drawn from her own experiences as a queen, the
letters have much to tell us about her understandings of the duties and responsibilities of an
English monarch.

A quality which Elizabeth held in high regard for a monarch was that of honour and the
upholding of their word, and it forms a thread that weaves throughout her correspondence with
James.** In one of her earliest letters to James, written in August 1583, she stated,

Among your many studies, my dear Brother and Cousin, I would
Isocrates' noble lesson were not forgotten, that wills the Emperor his
sovereign to make his words of more account than other men their

oaths, as meetest ensigns to show the truest badge of a Prince's arms.>!°
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This letter tied a king’s word to his honour, which was judged to be more binding than most
oaths. Furthermore, honour was connected to the reputation of the monarch. John Cleland, an
early Stuart writer, considered honour to be “not in his hand who is honoured, but in the hearts
and opinion of other men, who either haue seene his merits, or heard of his renowne, and good
reputation”.?!! Honour was maintained in a number of ways, but, as in many areas of early
modern life, there were important distinctions between how honour was upheld based upon the
individual’s gender. Men could maintain their honour through strength in battle during war, or
in times of peace though self-assertiveness, maintaining one’s word and being held in high
esteem by the public.'?> For women, their honour was upheld though demonstrations of
modesty, chastity and piety, all of which could be harmed by a loss of their public reputation.’!3
Honour was not an insubstantial consideration to either Elizabeth or James, as when issues
were made into questions of kingly honour in their correspondence it was more difficult for the
recipient to reject the request that their honour be upheld. On two occasions during their
extensive correspondence James sought to transform matters of political necessity into matters
of honour, those being before the execution of Mary Stuart and during the Valentine Thomas
affair, a complicated diplomatic situation which arose when James was implicated in a widely
disbelieved plot by Valentine Thomas to assassinate Elizabeth, but on both occasions he was
unsuccessful 314

Elizabeth’s letters argues that kingly honour could only be fully understood by other
monarchs, and that while they should take advice from their councillors on such matters, those
councillors could never fully understand the unwritten code of monarchy. In the lead-up to the
conclusion of the Anglo-Scottish Treaty of Berwick in 1586, James sent Elizabeth a request
for an instrument confirming his place in the succession. The instrument would have been a
formal document which James could have used to support his claim on the English throne.
Elizabeth responded to this request in March 1586 forcefully rejecting his instrument as she
would continue to do to any matter touching the succession. However, her rejection raised the

issue of councillors, and their ability to understand the honour of kings:

311 James Cleland, Hero-paideia, or the Institution of a Young Noble Man (Oxford: 1607), p. 179.

312 Mervyn James, English Politics and the Concept of Honour 1485-1642, (Oxford: Past and Present Society,
1978) 4, 7-8; Carole Levine, The Heart and Stomach of a King: Elizabeth I and the Politics of Sex and Power,
2" edn. (Philadelphia: University of Pennsylvania Press, 2013), 76.

313 Merry E. Wiesner-Hanks, Women and Gender in Early Modern Europe, 3 edn. (Cambridge: Cambridge
University Press, 2008) 25; Levin, The Heart and Stomach of a King, 76.

314 Tunstall, “Of Honour and Innocence”, 62-63; “Elizabeth Tunstall, “The Paradox of the Valentine Thomas
Affair: English Diplomacy, Royal Correspondence and the Elizabethan Succession”. Parergon 38, No. 1
(2021): 82-83.

71



Must so great doubt be made of fre goodwyl and gift be so mystrusted

that our Sign Emanuel must assure? No my deare brother teache your

new raw Counselars bettar manner than to advise you suche a paring

of ample meaning. Who should doubt p[er]formance of a King’s offer?

What dishonour may that be demed? Follow next your own nature for

this never came out of your shoppe.®!®
Elizabeth places the blame for what she considered to be an impertinent questioning of her
royal honour on James’ councillors. While this could be considered to be a rhetorical trope to
provide James with a way to renounce his previous letter without causing harm to his own
honour, the matter could also be seen as a situation of instruction from one monarch to another.
She asks upon what right a councillor has to question a monarch’s honour, a matter that only
fellow monarchs could understand. She calls for him to judge such matters based upon his own
royal nature rather than the words of others. James’ response to this rebuke was to argue that
his request was not to impugn her honour but for her to demonstrate the honour in which she
held him.*'® While the matter of the instrument faded from their letters following 1586, the
theme of honour, and poor counsel on matters of kingly honour, remained a prominent thread
throughout the correspondence.

While the issue of honour and the kingly code was key to the letters discussed above,
the matter of false counsel from councillors was another reoccurring theme in Elizabeth’s
letters of advice. An undated letter written by Elizabeth to James outlines her approach to
counsel and counsellors:

yet I beleave your worde, a[nd] feare no others hate, with the opinion

that being wise, and used to many humours you wyl haue skil not to

look what the[y] be but what the[y] say, and not to suppose that wicked

folkes can be made true counselars, nor that they shal euer prospier that

lean to rotten aides®!’
In this letter she argues that James will need to draw upon his own wisdom and experience to
judge what is best, and not to rely only upon the words of others. She also warns that for his
own prosperity he needs to ensure that his counsellors are honourable and trustworthy. For
Elizabeth, the matters of kingly honour were only truly comprehended by other monarchs;

honour was to be upheld by the monarch through honest dealings and not be swayed by advice,
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regardless of that advice’s honourable origins. It is in these letters that we can see Elizabeth’s
view of her own royal honour and approach to counsel, and a view that she sought to impart to
James in their letters.

In the late 1580s and during the 1590s Elizabeth and her government became concerned
about James’ management of Scotland.?!® In this period Scotland experienced political unrest
as the result of a power struggle between three men: John Maitland of Thirlestane, the Earl of
Huntly and the Earl of Bothwell. Maitland was a close advisor to James and served as a leading
member of his government. However, through his efforts on James’ behalf he came to be
considered as an opponent to the nobility and their hereditary rights.?!” George Gordon was the
sixth Earl of Huntly. He was an influential magnate in northern Scotland who pursued
numerous political intrigues with the intention of removing Maitland from his position and
returning Catholicism to Scotland.??° Francis Stewart was the Earl of Bothwell and a Protestant,
though his religious beliefs did not prevent him from aligning himself with Huntley if it were
politically advantageous.*?! The manoeuvring of these men, particularly Huntly and Bothwell,
led to political instability within Scotland and became of increasing concern to the English with
the discovery of the Brig o’ Dee affair and the Spanish Blanks plot. In February 1589, letters
from Huntly, Bothwell and a number of Scottish Catholic nobles to Philip II of Spain, outlining
Scottish support for an invasion of England, were intercepted. James considered the matter as
minor and took no action beyond briefly holding Huntly in Edinburgh Castle.’*?> Soon
afterwards, Huntly mustered an army to re-establish his position and to remove Maitland from
his position but surrendered when confronted by James’s army outside of Aberdeen.??* The

events of the Brig o’ Dee affair were more or less repeated in the Spanish Blanks plot in
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1593.324 In this plot a number of blank documents bearing the seals of Huntly and a number of
other Scottish noblemen were intercepted. The intention was for the documents to be filled
with the specific terms of an agreement yet to be finalised concerning the landing of thirty
thousand Spanish soldiers in Scotland.3?> The issue of the Spanish Blanks continued to exert a
profound strain on Anglo-Scottish relations until March 1585 when James drove Huntly and
Bothwell into exile.326

The tumultuous political climate in Scotland, and the continuing rebellion of these lords
against James’ laws, led to fears from Elizabeth and her government that his persistent
favouring of them was either an indication of weak kingship at best, or of Catholic conversion
at worst. As a result, her letters were often pointed calls for James to act rather than to merely
speak of future actions, “God forbid you should lose the reputation of a kinglike rule that so
unlyke a king wold work your own reproche. For they be actions no words wich paynts out
truely kings truly in their coulours.”?” Her advice for the form his actions should take was that
he uphold the laws of Scotland and proclamations of his government, and to “finish this treason
wl[ith] justice”. 328 Elizabeth’s concerns for the breaking of laws and the administering of justice
are further elaborated in another letter using figurative language that was a common feature of
her letter writing practice: “I wishe your Good providence may be duly executed for else lawes
rese[m]ble Cobwebbes whence great bees get out by breaking and small flies stikes fast for
weakness.”?’ In this quote she expresses concern that should laws be unenforced they
undermine the kingdom as a whole, easily broken by the strongest of subjects and restraining
only those who are weak. The failure to uphold the laws also denied a monarch the opportunity
for displaying kingly mercy: “What thanke may the guie your marcy whan no crime is tried?
What bond shal tye ther profert loyalty if no precedent offencis past be acknowledged by
confession?”*? Without offenders being tried for their crimes it denied the monarch the
opportunity to demonstrate mercy and to return straying subjects to loyalty. While the laws
were established according to a kingdom’s traditions, Elizabeth held that it was a monarch who

was the best judge of their own kingdom’s laws: “let all men knowe that Princes know best
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their own Lawes and misiuge not that you knowe not.”3*! Additionally, Elizabeth associated a
failure to uphold the laws to be a sign of deficient government on the part of the monarch which
would lead to civil disorder: “I haue not so smal a parspectiue in my neighbors actions, but I
haue foresene some wicked euent to folowe a careles government.”*? In her letters of advice,
Elizabeth’s position on a monarch’s maintenance of justice within their kingdom was further
connected to two interlinked concerns, that of restraining over-mighty subjects and the need
for a monarch to protect themselves.

The prominence of the Scottish Catholic Lords combined two of Elizabeth’s greatest
concerns and prompted a significant amount of advice within her letters. Elizabeth had
personally experienced the troubling difficulty of rebellious Catholic nobility in the Northern
Rebellion of 1569 which was led by the Catholic Earls of Westmoreland and
Northumberland.?*? She wrote of the risk to the maintenance of law and good government, but
in this context, she stressed the particular risk of overmighty subjects flouting those laws
destabilising a kingdom’s government, and bringing risk to the monarch’s life:

For Godz loue, look throw no spectacles to your owne safety. Your

yees be younge, you nideth not haue a clere sight in your so nye a cause,

and let you counseil see that wyl not easely be begiled in making to

smal regard of that wiche toucheth life - yea, of a king! For overgreat

audacitie wyle brede, to a mynde that may be sone perswaded that all

is wel, to do the boldlar a wicked act"33*
Elizabeth’s letter expressed her thought that James’ tolerance of his nobility’s plots threatened
not only his kingdom but also his own life, and that should their actions continue to be excused
it could lead to greater difficulties over time. Or as she wrote on another occasion:

And as to touching your home causes, I assure you they neede much a

kings eye, and are to greate slenderly to be governid. Yf you wold trust

true warnings, you would have kept your subiects, yea your greatest, in

better awe and more feare than they be. For Gods sake and your own

surety, looke better to your kingdom than you have don. Boldnes will

make to many rulars, if no kings; nimia familiaritas generat

contemptum 3>
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As Elizabeth’s Latin words to James state, she thought that too much familiarity breeds
contempt, and that he showed far too much leniency with his nobility. Elizabeth felt that James’
personal attachment to certain lords had blinded him to the risks that they posed to his own
safety, especially in light of their repeated rebellions against his rule. Many of Elizabeth’s
concerns were driven by her own fears of the vulnerability of England’s porous border with
Scotland to the interference of foreign military incursions or outlawed Catholic priests,
concerns which made her berate James over his lack of action on the matter.3*® However, while
concerns over the vulnerability of the border may form the core of her strong statements on the
controlling of overmighty subjects to ensure a monarch’s safety and through it the security of
their kingdom, they were also essential considerations for any monarch. These sentiments
would have been apparent to Elizabeth from the instability of her childhood, the rebellions
during her sister Mary’s reign, and in the disorders of Mary Stuart’s reign in Scotland.
Furthermore, dangers from overmighty subjects would have grown stronger as Protestant
England became increasingly isolated politically and diplomatically from the majority of its
Catholic neighbours. In this context, her advice to James should not be reduced to terms of fear
and paranoia but rather taken as an element of Elizabeth’s understanding of her royal
responsibilities and how inaction could be a risk to both herself and her kingdom as a whole.
While Elizabeth often focused upon the deep concerns of kingship — honest dealings,
maintaining the law, overmighty subjects and kingly honour — she also touched upon the
importance of appearances. In June 1594 she wrote to James accepting his explanation for a
recent agitation in their correspondence which had led to insults being exchanged between the
two monarchs referring to seduced kings and queens.**” Within this letter is the following
curious sentence: “We Princes are set on hyest stage, where lookes of all beholders verdits our
workes; neither can we easely dannce in nets, so thick as may dimme their sight.”3*® Within
this letter, Elizabeth envisages monarchs as being on a stage and the world around them as the
theatre audience. She stresses the importance of a monarch’s representation and image of
kingly rule beyond the words that they may utter as they perform the roles that their birth and
God has cast them into. While they are actors and utter their lines, they must also be seen to

act the part or they may lose the faith of their people. In her comment to James, Elizabeth took
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the opportunity to inform him of an unwritten aspect of monarchy, that of the monarch being
judged just as much for the appearance of how they perform their duty as much as for it being
done. From this line of correspondence, we can see the importance of image and perception in
Elizabeth’s conception of her role and what it meant to be a monarch.

Elizabeth’s reminder of the importance of image to a monarch leads to a familiar refrain
in her letters to James to act as the king he was. Elizabeth based her advice upon her experience
as England’s monarch, stating to James in one of her letters, “Think me, I pray you, not ignorant
what beco[m]eth a king to do”.3*° Her firm belief in how she considered a monarch should act
prompted her to berate James on a number of occasions, often in an exasperated manner as if
surprised that he could not see how his actions could be perceived. Elizabeth’s occasionally
frustrated tone has led to scholars such as Wallace T. MacCaffrey describing her letters to
James as “patronizing, even hectoring”.’*° However, Elizabeth argued that James risked
showing himself as unworthy and could therefore lose the support of his people if he did not
act in a manner as was befitting a king: “God forbid you should lose the reputation of a kinglike
rule that so unlyke a king wold work your own reproche. For they be actions no words wich
paynts out traely kings truly in their coulours.”**' On another occasion she accused him of
falling asleep in the conduct of his duties as monarch, allowing the encroachment by others
into his kingly rule, “Awake therfore deere brother out of yo[u]r long slomber, and deale like
a king who will ever raigne alone in his owne.”**? The encroachment of others into the kingly
domain featured in another letter where Elizabeth challenged James’ conciliar approach to rule,
arguing that he should “never rule precario more when you may rule regis regula.”**
Translated, Elizabeth’s words were that a monarch should never rule by way of entreaty when
he could rule in the manner of a king. In a burst of frustration in 1593, Elizabeth wrote bluntly
to James urging, “For your own sake play the kinge, and lett your subiects see you respedt your
selfe, and neither to hyde or to suffer danger and dishonnor.”*** Fundamentally, these
exhortations to rule as a king illustrate a central aspect of her understanding of monarchy, one
which continuously frustrated her own councillors. That is, while a monarch was restricted by

the laws that they had sworn to uphold, by their responsibilities to their people as represented
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by Parliament, and to the requirement that they listen to the advice of their councils, they were
nevertheless the sole ruler of their kingdom and it was their duty to God to do so in the manner
of a king than be subject to those that served them.

In Elizabeth’s letters to James, the succession was not often raised directly and did not
feature prominently within their correspondence overall. The succession is touched upon in
seven of Elizabeth’s letters to James, and none discuss the matter bluntly.>*> In most
circumstances, Elizabeth does not even refer to the succession itself by name. In one of the
earliest letters in the correspondence, during the negotiations for the Anglo-Scottish Treaty of
Berwick, Elizabeth wrote, “I dare thus boldly affirm that you shall have the better part of this
bargain.”*¢ The bargain is assumed to be the alliance between England and Scotland, yet, with
the primary advantage initially being the security of England through peace with Scotland, her
words might appear hollow. However, Elizabeth’s consideration of the bargain was likely more
long-term than the conclusion of the alliance. With England and Scotland formally at peace,
the chances of James eventually succeeding Elizabeth slightly improved as it would have been
unthinkable for England to accept the king of an enemy kingdom as their monarch. In
Elizabeth’s letters it appears that she thought James’ succession was likely, though that was
only if he did nothing to upset the sensibilities of the English beforehand. Elizabeth replied to
a letter from James which had expressed his satisfaction at her safety following Essex’s Rising
in 1601. In this letter there is a small trace of the succession and an apparent warning. She
wrote

yet this I must tell you, that as I marvel much to have such a subject

privy thereof, so doth my affectionate amity to you claim at your hands

that my ignorance of subject's boldness be not augmented by your

silence; by whom you may be sure you shall never obtain so much good

as my good dealing can afford you®*’
Her veiled words were commenting upon a network of supposedly secret correspondence
which James had been engaged with. The correspondence was conducted with the Earl of Essex

and his circle who fell into disgrace following the rising.>*® The correspondence presented a
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risk for James as it was undertaken to further his claim on the succession and could have fallen
under the Act for the Queen’s Safety, a move which could have formally barred him from the
throne. Elizabeth’s warning to him in this instance, as in her others, was both subtle and yet
clear: he should not seek to meddle in the succession or he might risk the very thing that he
sought, and Elizabeth would be unable to protect him from his own actions.

Elizabeth’s lengthy correspondence with James does raise the question as to whether
she considered him to be her successor, or possibly even used her letters to declare for him the
English throne. In her article on the correspondence, Mueller strongly argues for such an
interpretation, going as far to state that Elizabeth gave James the right to succeed her through
her letters.>** However, this may be taking matters further than the evidence sustains as
Elizabeth did not state in any of her letters that James would be her successor. Instead, it is
highly probable that Elizabeth thought James was likely to succeed her and thought it prudent
to begin mentoring him in her understandings of the monarch’s role within English
government. These letters, therefore were a demonstration of Elizabeth’s acceptance of James
as her probable successor, and her commitment not to infringe upon his claim, but did not in
themselves explicitly signify him as her heir, for in the end she left the resolution of the

succession to the determination of time.

Speeches

Of all of Elizabeth’s various written works, the most public that she produced were her
speeches. Unlike her privately held poems which did not circulate widely, and contrary to her
letters to James which were generally meant for only one recipient, her spoken meditations
were to be heard by many of her subjects and attributed directly to her. However, while the
intentions of each form of writing were vastly different, the issues of authorship and accuracy
of our versions still causes significant difficulty for historians seeking to interact with the words
of Elizabeth I. One of the greatest challenges inherent in the use of Elizabeth’s speeches is their
manner of construction and transmission to us. Traditionally, editors and historians who have
used Elizabeth’s speeches have assumed that Elizabeth wrote her speeches before delivering
them.?>® However, it is now thought that the majority of Elizabeth’s speeches which she

delivered personally were impromptu and only written down by her or others after the fact. A
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prominent example of this would be Elizabeth’s rebuke to the Polish Ambassador which she
delivered on 25 July 1597, examined by Janet M. Green. This impromptu reply was delivered
in Latin and well received by her subjects who witnessed her speech and recorded it for wider
distribution.*>! Those speeches we have that she wrote before their presentation appear to have
been delivered by others on her behalf.3>? Elizabeth maintained control over the authorship of
her speeches. She wrote those speeches which were presented on her behalf and rewrote those
that had been presented, either by others or by herself.’>3 Additionally, some of Elizabeth’s
speeches have been transmitted to us through the recording of them by those who heard her
speak, a problematic situation as there was no workable or standardised system of short hand

during the sixteenth century.’>*

However, this is not to say that such sources are entirely
inaccurate, as a key feature of early modern education was the training of memory, which could
enable speeches or sermons that lasted for over an hour to be later recalled for recital or
recording.’>> The memory skills of most educated Elizabethans should have been capable of
reasonably recalling Elizabeth’s speeches, which for the most part were relatively short; for
example, the Tilbury Speech could be presented in under three minutes and her longer speeches
were less than fifteen minutes.?°
The convoluted nature of the transmission of Elizabeth’s speeches, how they were

prepared, delivered and then recorded, has led to the authenticity of many of her orations being
questioned. In order to outline some of the challenges touched upon, the Tilbury Speech, one
of Elizabeth’s best-known orations, will be examined. On 9 of August 1588, Elizabeth visited
the army encampment at Tilbury which had gathered to repel the Spanish Armada should it
have landed. While at the camp, Elizabeth is said to have given a rousing speech,*” from which
the following passage is taken:

I know I have the body but of a weak and feeble woman, but |

have the heart and stomach of a king, and of a king of England

too, and think foul scorn that Parma, or Spain, or any prince of
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Europe should dare to invade the borders of my realm, to which

rather than any dishonor shall grow by me, I myself will take up

arms, | myself will be your general, judge and rewarder of every

one of your virtues in the field.*>®
Scholars such as Susan Frye and Frances Teague have argued that the Tilbury speech did not
occur, or at least not in the form that we are familiar with.>>° The basis of the argument against
its authenticity is that our main copy of its presentation was not written until the seventeenth
century and there are no eyewitness reports of her words.>®® However, recent editors of
Elizabeth’s writings disagree with this conclusion, including it in their collections of her
writings.*®! Moreover, a number of other scholars have also argued convincingly for its
authenticity. According to these scholars, Dr Leonell Sharp, the author of our main version of
the text and the chaplain of the Earl of Leicester, is known to have been present with Elizabeth
in the camp at the time of her oration and in close proximity with her. Additionally, there are
five further accounts of Elizabeth speaking to her troops at Tilbury, in which, while they are

not exact copies of the speech, many of their points do match.*¢?

The Tilbury Speech also
shares some features of other speeches by Elizabeth, in particular her desire to live only for the
protection of her people, a theme which will be explored further below. The current consensus
in the scholarship is that while the words that we have of her Tilbury address may not be
entirely accurate, they are thought to be reasonably close to what she said.

In addition to the difficulty of establishing what Elizabeth said when she spoke to her
people, how many speeches she gave is also a problematic question.’®® It is thought that
Elizabeth gave either eighteen or nineteen speeches, of which fourteen survive. Eleven of these

she delivered herself, while others were delivered on her behalf.*%* Of these speeches, the

majority were in English and presented to either Parliament or parliamentary delegations with
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the Tilbury speech being a notable exception.’®> Four other speeches that we can confidently
attribute to her were presented in Latin, these being her scolding of the Polish ambassador in
1597 and her university orations. The various means of production, presentation and recording
of the speeches delivered by Elizabeth, in addition to the uncertainty surrounding the number
of speeches that she presented, have made it challenging to scholars seeking out the authentic
voice of Elizabeth from her writings. As Marcus states, “The one form we most assuredly do
not have is the speeches as she actually gave them, with the tone, the inflection and gestures
she brought to her delivery of them.”*%¢ However, while we have lost much through the
centuries of transmission, they still remain a significant source in our attempts to understand
her approaches to sixteenth-century politics and events.

Certain themes that were prominent in Elizabeth’s other forms of writing were threaded
throughout her speeches, one of which was, once again, the theory of the King’s two bodies.
In one of her first speeches following her accession to the throne, Elizabeth stated “as I am but
one body naturally considered, though by His permission a body politic to govern”.3¢7 In this
speech, her usage of the King’s two bodies is ungendered and merely points to the elevation of
an individual to the throne through God’s will. However, not long afterwards Elizabeth added
her own gender into the mix. During the first Parliament of her reign, in 1559, Elizabeth was
presented with a petition that she marry and establish the succession.’®® Elizabeth chose to
address the matter herself rather than leave it to others, stating that, despite “being a woman
wanting both wit and memory, some fear to speak and bashfulness besides”, as she occupies
“the princely seat and kingly throne wherein God (though unworthy) hath constituted me” she
would speak.’®® Her words on that occasion were to soothe the concerns of her Parliament and
to promise in good time to marry. However, it was her contrast between the respectable silence
of a woman and the needs of the “princely seat” that set the King’s two bodies into starkly
visible form.3”° Elizabeth contrasted the two images, that of the weak woman and the strong
masculine ruler, on numerous occasions, but none more familiar than the Tilbury Speech

already discussed where she stridently proclaimed sharing the heart and stomach of a masculine
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king despite her being a woman.?”! The duality of being bound by the social conventions of
womanhood while also fulfilling the masculine role of a monarch was a prominent point of
Elizabeth’s speeches. The duality found its most clear expression when she made use of the
King’s two bodies theory, but was also found in the realms of learning, an area she held to be
of great importance to rulers.

Elizabeth was a highly educated woman and a sovereign queen, yet this did not entirely
remove the restrictions placed upon women in Tudor England. During the sixteenth century,
women were instructed to be chaste, obedient and silent, an expected norm which was difficult
for a female monarch to negotiate.’’? One of the means to circumvent the restrictions upon
women publicly engaging in such activities as speaking or writing was to utilise the rhetoric of
modesty.*”® Elizabeth was familiar with this rhetoric and used it on a number of occasions,
most notably during her university visits in the 1560s. The first of these visits was to Cambridge
in August 1564. In her speech marking the occasion, Elizabeth stated that her “feminine
modesty” would normally prevent her from speaking before such a gathering, but that she was
encouraged by her people to give one.’™ At Oxford two years later, in September 1566, she
elaborated on her earlier expression of modesty:

For a long time, truly, a great doubt has held me: Should I be silent or

should I speak? If indeed I should speak, I would make evident to you

how uncultivated I am in letters; however, if I remain silent my

incapacity may appear to be contempt.3”
Elizabeth’s statement of incapacity should be taken as a genuflection towards expected
womanly modesty in a masculine center of learning rather than a factually based statement, as
Elizabeth had been given a complete humanist education which included acquisition of
languages, reading the classics, and the use of rhetoric.’”® Indeed, for the most part, Elizabeth
considered the image of the educated ruler to be an important aspect of her self-
representation.>”” Furthermore, as Linda Shenk has argued, the very nature of her university

speeches can be seen as a subversion of traditional gender roles as by speaking in Latin in a
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masculine space of learning Elizabeth emphasised her standing as an educated and capable
ruler.?”® In contrast to Elizabeth’s display of modesty at the universities, in Parliament she
presented herself as a highly educated ruler fitting with the Renaissance ideal.’”® She stated, “I
am supposed to have many studies, but most philosophical. I must yield this to be true: that I

suppose few (that be no professors) have read more.”38

Elizabeth’s speeches were often
adapted to suit the audience which she addressed, in some circumstances displaying
appropriate modesty, whereas in others firmly taking up the ideal of the educated ruler.
Elizabeth’s reign was in many respects bound by such dualities, expressed most clearly in the
King’s two bodies theory, and which influenced her writing, speeches and her conception of
monarchy.

An element of kingship, which, while also gendered within the Tudor period, appears
to have provided less difficulty for Elizabeth was the matter of kingly honour and keeping
one’s word. As Elizabeth emphasised in her letters to James, honour and the upholding of a
monarch’s word was vital for a monarch in order to maintain their rule. At the proroguing of
Parliament in April 1563, Elizabeth addressed the gathered members, “Since there can be no
duer debt than princes’ word, to keep that unspotted for my part, I was one that would be loath
that self thing that keeps the merchant's credit from craze should be the cause that princes'
speech should merit blame and so their honor quail.”*8! In this speech, Elizabeth compared a
monarch’s honour to a merchant’s credit, as both needed to be unspotted to ensure that their
commitments were regarded as trustworthy. Elizabeth carefully minded her honour and
considered the maintenance of her word vital to upholding it, for if a monarch did not keep
their word to their subjects, their subjects would lose faith in their rule and future promises. A
sign of her frustration with those doubting her words, which highlights her commitment to
keeping her word when given, can be found in her response to a joint delegation from the Lords
and Commons of Parliament who had petitioned her to marry and establish the succession in
November 1566. She pointedly told them, “A strange order of petitioners that will make a
request and cannot be otherwise ascertained but by the prince's word, and yet will not believe

it when it is spoken!”*? The difficulty of the succession issue and her marriage led some of
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her people to doubt her word, a matter of extreme frustration for Elizabeth, and one which
could not be easily negotiated as there were too many conflicting ideas about each problem.
However, regardless of her difficulty in Parliament and with her council on the succession,
Elizabeth held within her writings that her word was an intrinsic part of her honour, and it was
something she was determined to uphold throughout her reign.

A theme interwoven throughout Elizabeth’s speeches was that of kingship, but in
particular the challenges inherent upon those who wore the crown and the inability for those
who were not themselves a monarch to fully comprehend its nature. In her stinging rebuke of
the presumptuous Polish ambassador, Paul de Jaline, who had sought to lecture her in her own
responsibilities in July 1597, Elizabeth argued in Latin, “and as concerning yourself, you seem
to have read many books, but the book of princes you have not so much as touched, but show
yourself utterly ignorant what is convenient between kings.”®* As she wrote in her letters to
James, a king was the only one who could understand what a king should do, and who could
understand the burdens of rule. Elizabeth reflected upon this theme in what is known within
the scholarship as the ‘Golden Speech’ which she delivered to a delegation from Parliament on
30 November 1601:

I know the title of a king is a glorious title, but assure yourself that the

shining glory of princely authority hath not so dazzled the eyes of our

understanding but that we well know and remember that we also are to

yield an account of our actions before the great judge. To be a king and

wear a crown is a thing more glorious to them that see it than it is

pleasing to them that bear it. For myself, I was never so much enticed

with the glorious name of a king or royal authority of a queen as

delighted that God had made me His instrument to maintain His truth

and glory and to defend this kingdom, as I said, from peril, dishonour,

tyranny, and oppression.>34
In her ‘Golden Speech’ Elizabeth clearly outlines the divide between those outside observers
dazzled by the crown and those who must sit upon the throne beneath the weight of the crown.
Throughout Elizabeth’s speeches and her poetry, the crown and the responsibilities that

accompanied it carry great weight and demand some level of sacrifice of the individual who
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wears it. It was a weight that Elizabeth declared that she was willing to bear for her people and
it became a consistent theme throughout her speeches.

Elizabeth’s role as monarch was ultimately depicted by her as one of service, rather
than of enjoyment, and it was for her people she continuously dedicated her service in her
speeches. At the closing of Parliament in April 1593, Elizabeth stated that, “For before God
and in my conscience, | protest (whereunto many that know me can witness) that the greatest
expense of my time, the labor of my studies, and the travail of my thoughts chiefly tendeth to
God's service and the government of you, to live and continue in a flourishing and happy
estate.”*®> In this statement she brings together her imagery of the educated monarch and the
duty of monarchy for the continued welfare of her people. While she did not place any
limitations upon her commitment to her kingdom, Elizabeth was open to the limitations of
mortality upon her stewardship of her people. In her ‘Golden Speech’ of 1601, a few years
before her death, she stated, “neither do I desire to live longer days than that I may see your
prosperity, and that's my only desire.”*®® From her speeches, it is apparent that Elizabeth
viewed her role as one of service and duty, one which she thought could only be fully
understood by other monarchs; however, as her writings present her work as service undertaken
for the good of her people, she also expressed a desire not to live beyond when she could
support them as their Queen.

It was in her speeches, the most public of all the genres of writing that she used, that
Elizabeth most clearly engaged with the issue of the succession. In five of Elizabeth’s known
speeches the succession formed an important component.*” The reason for this prominence, is
that for the most part these were responses to the agitations of her parliament that required a
direct comment upon the matter. In her speeches, Elizabeth committed to marrying for the
good of her kingdom and through such a marriage establish the succession, particularly during
the first half of her reign. Such a commitment did not satisfy her parliament and they continued
to agitate for a formal limitation and declaration of the succession, a topic which shall be
discussed further in Chapter Four. Elizabeth used her speeches to argue a contrary point, as she

said before the Parliamentary delegation in 1566, “The second point was the limitation of the
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succession of the crown, wherein was nothing said for my safety, but only for themselves.”3%8

For Elizabeth there were clear risks inherent in the naming of a successor, risks she herself
experienced as her sister’s heir. In her speeches, Elizabeth was consistent in her stance on
establishing a line of succession should she die without children. She argued persuasively that
anamed successor did not ensure either a kingdom’s stability or security, or that of its monarch,
as was demonstrated during the reign of Mary Tudor.*® For Elizabeth, the succession was to
be left in God’s hands, and until the time of her death she would rule for England’s present
benefit.

While Elizabeth held very firm ideas about monarchy and the responsibilities of a
monarch to their people, she did not deny the roles of other institutions within the kingdom’s
government. In the highly fraught 1566-7 session of Parliament, the succession question
became entangled with that of the House of Common’s traditional liberties, particularly that of
freedom of speech, a matter which will be explored in greater depth in Chapter Four. Elizabeth
closed the session with her own speech after the official response had been given on her behalf
by the Lord Keeper. As she responded to the question of liberties, she argued, “God forbid that
your liberty should make my bondage, or that your lawful liberties be infringed.”**° This was
directed towards those who had pushed their liberties further than was the norm, to such an
extent that they infringed upon her royal prerogatives.’®! As far as Elizabeth was concerned,
the Commons needed to respect certain limits, as she herself had to do. Their enthusiasm for
greater freedoms had come at the cost of her restriction, something which was as unacceptable
as her limiting their liberties. In this speech, as in others, Elizabeth presented herself as a
woman bound to her duty as monarch, her personal self often subjected to her queenly persona
under the King’s two bodies theory, and as this duality had to exist within herself it also existed
within the kingdom as a whole. In her speech to the 1567 Parliament Elizabeth made her
authority over her people clear, when she challenged any who doubted that “a Prince that is
head of all the body may not command the feet not to stray when they would slip”.3> She was
the head of the kingdom, not to be commanded by the feet as she described the situation in her
speech, but she relied upon her loving people to succeed as a monarch and in this speech, she

reminded her Parliament that they relied upon her too.
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While the precise wording of Elizabeth’s speeches may not be entirely accurate, and
the punches delivered in her original presentation may be pulled in later recordings, they still
remain important examples of Elizabeth’s words. Elizabeth’s speeches can provide some
insight into her considerations of royal prerogative and government throughout her reign,

particularly when considered alongside her letters and her poems.

Elizabeth’s Theory of Kingship

Unlike other monarchs, such as James VI for example, Queen Elizabeth I never
produced a treatise of kingship. However, as this chapter has demonstrated, she did write
extensively across a number of genres, and within her writings the topic of kingship was ever
present. Each form of writing had its own constraints upon how Elizabeth expressed her views,
and she considered carefully what she wrote as it could have been used against her. However,
this does not make her writings without notable features, nor does it remove their ability to
provide us with a glimpse into her understandings of kingship and government. Traditionally,
Elizabeth’s writings have been approached as distinct genres, an approach which this chapter
has followed up to this point in order to make best use of the scholarship on each genre of
Elizabeth’s writings. However, as each form of writing was produced by the one author, this
thesis will now analyse these genres together so as to seek a deeper understanding of both
Elizabeth’s writings and her consideration of kingship, presenting her thoughts in a theory of
kingship. It also seeks to highlight Elizabeth as a thinker in her own right.

While this section focuses upon kingship, it must be noted that queenship has been a
substantial field of scholarship for some time and has been influential in the consideration of

Elizabeth’s reign and the nature of monarchy under a female ruler.’*?

Carole Levin began this
work in her significant book, The Heart and Stomach of a King: Elizabeth I and the Politics of
Sex, which considered how Elizabeth used the expectations of society concerning her gender
to her own advantage.’** Levin’s work was followed by such historians as Anne McLaren and

Mary Thomas Crane, who have argued that gender was one of the defining forces within
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Elizabeth’s reign.**> While the importance of gender cannot be underestimated and has served
as a motivator for new studies on Elizabeth and other queens, the importance of gender should
also not be overstated. Natalie Mears argued that, while Elizabeth was no “prisoner of her
gender”, it was still a matter of concern for a number of her Councillors, though their concern
did not alter how Elizabeth herself approached her role. Furthermore, slander based upon her
gender was often used to criticise Elizabeth.>*® However, Mears argues that generally Elizabeth
sought to diminish any apparent issues raised as a result of her gender.?*” As has been shown
above, the issue of Elizabeth’s gender was complex. In her most private form of writing, that
is her poetry, Elizabeth represented herself as a woman who struggled with the masculine
nature of her role. However, in her letters to James, Elizabeth took on the persona of a king
and did not refer to herself as a queen within their lengthy correspondence. Elizabeth’s
speeches also mirrored this emphasis of masculine monarchy but also did not deny her own
gender, which was plainly obvious to any who witnessed her speak. For this reason, Elizabeth’s
thoughts on her role as England’s monarch should be considered her theory of kingship, and
distinct from queenship, as she thought of herself as wielding the same masculine authority as
her father, rather than that of a queen.

Threaded throughout Elizabeth’s writings were a number of elements which, when
placed together, describe her understanding of her role as England’s queen. For Elizabeth the
crucial concern for a monarch was the need to contain destabilising forces within a kingdom
through the upholding of the law, restraint of overmighty subjects and the negation of
falsehoods and rumours. In her letters to James, Elizabeth wrote on numerous occasions of the
importance of maintaining justice, and the undermining effects of shielding powerful subjects
from the law. Maliciously created hearsay, as well as the ambitions of noble subjects, eroded
the trust held by the people for their monarch. Such concerns featured particularly strongly in
her poem ‘Doubt of Future Foes’.?*® These subverting forces of powerful subjects with no fear
for the law who could challenge a ruler though the use of rumour were a significant concern
for all monarchs, and for Elizabeth particularly in light of her vulnerable position as both a
Protestant and a female ruler. Furthermore, the danger from such forces was added to by the
threat of Mary Stuart as a rallying point for the dissatisfied during her captivity in England.

However, while Elizabeth’s writings demonstrate her concern for the need to maintain justice

395 McLaren, Political Culture in the Reign of Elizabeth I;, Crane, “Video et Taceo”.

396 Mears, Queenship and Political Discourse in the Elizabethan Realms, 258, 268-269.
397 Mears, Queenship and Political Discourse in the Elizabethan Realms, 271.

398 Elizabeth, “The Doubt of Future Foes”, C.W., 133-134.

89



to prevent the destabilising effect of lawless nobles, she placed more weight upon two further
twinned elements of kingship to maintain her rule, that of honour and the strength of a king’s
word. In her letters and her speeches, the honour of a monarch was tied to the need for a
monarch to maintain their word. Elizabeth held that her word once given, to her people or to
James, should not be doubted. To doubt her given word on a matter was to question her honour.
In her writings, Elizabeth argued that she would hold her kingdom at peace thorough the
upholding of England’s laws and the restraint of overmighty subjects, and by maintaining her
word her people could place their trust in her rather than falsehoods which sought to undermine
her authority as Queen.

The King’s two bodies theory is prominent, though expressed quite differently, within
each genre of Elizabeth’s writing. In Elizabeth’s poetry the theory is the source of difficulty
and some pain. Her poems tell of the internal struggle between her female self and the
requirements that the masculine role of king places upon her life. From her poems there is some
sense of regret at the need to deny parts of herself, such as within ‘On Monsieur’s Departure’,
and the need to live her life according to the wishes of others, as is the case with the ‘Verse
Exchange with Sir Thomas Heneage’.*®® The more somber struggle between her personal
desires and the role of Queen that is prevalent within her poetry does not appear within her
other forms of writing, which adds further weight to the consideration of these pieces as being
intended to remain private possessions of the Queen, or at least amongst a select audience of
close acquaintances. While the troubled contemplation from the poems does not extend further
into other forms, the king’s two bodies theory is used within her speeches in a profoundly
different manner. Elizabeth uses the theory in her speeches as a form of foundational statement
for her rule. It becomes a public statement for the duality of not only the role of king, but in
her specific case, for female rule. Allinson notes that it was used by her counselors as the basis
for her rule following her accession.*®® However, it was also a prominent feature of her
speeches and utterances which enabled her to assume the masculine role of monarch without
denying the reality of her feminine self, a duality which became the heart of English monarchy
for the duration of her reign. Such a prominent display of this duality is best known in her

Tilbury Speech, and its statement of being physically a woman but possessing a king’s heart.*!
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While the king’s two bodies theory was threaded throughout Elizabeth’s poems and
speeches, it was conspicuously absent from her correspondence with James. In Elizabeth’s
letters to James she consistently projected herself as a masculine king, something which she
did not do in her other writings.**> The reason for this is based in part upon Elizabeth’s need to
maintain an equal status with James in the sense of both being acknowledged monarchs in
control of their own kingdoms. However, in addition to this need for commonality of their
status, the nature of their correspondence, or at least how Elizabeth considered the nature of
their correspondence, is fundamental to the absence of the king’s two bodies theory. When
Elizabeth wrote her letters to James, she often assumed the role of counsellor to a younger
monarch. Elizabeth wrote to advise him of kingship, not in general terms, but instead very
specifically and from the standpoint of England’s monarch. Her letters were instructional and
in many cases sought to specifically guide James on his duty as a king. However, while her
instructions may not have been entirely appropriate for Scotland’s political climate, Elizabeth
was not instructing James for the purpose of ruling Scotland. Instead her instruction was given
with an understanding that James was likely to be her heir and that he needed to be taught the
bounds of kingship in England which were admittedly very different to Scotland. As these
letters of instruction were for a future male king, Elizabeth took on the persona herself rather
than base her words upon the duality of the king’s two bodies, to provide an example for James
of what was fitting for an English King.

In addition to the duality of the king’s two bodies, which formed a foundational
consideration for Elizabeth’s kingship, there was a further duality in Elizabeth’s writings. This
duality placed on the one hand a belief that only kings could truly understand what were
appropriate actions for a king to take and, on the other, a consideration that a monarch’s life
was dictated in part by how their actions appeared to their people. Elizabeth’s rebuke to the
Polish ambassador that he was ignorant in the books of kings and how they should conduct
themselves did not stand on its own, as she had previously commented on the very same point

493 For her, the words of counsellors should be considered,

to James in their correspondence.
but ultimately they were not to be blindly followed, as they were not kings themselves and
could only be fully aware of the appearance of kingship rather than the lived experience of a
monarch. For while the experience of being a monarch was not known to others, the public

appearance of monarchy was widely known and seen. Elizabeth commented upon appearances
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in her poems, her letters and her speeches. Her letters to James stressed the importance of a
monarch being seen to perform their duties, rather than to simply say that it would be done.
She placed a monarch upon a metaphorical stage in her letters, a metaphor which she also used
in her speeches, stating

for we princes, I tell you, are set on stages in the sight and view of all

the world duly observed. The eyes of many behold our actions; a spot

is soon spied in our garments, a blemish quickly noted in our doings. It

behooveth us therefore to be careful that our proceedings be just and

honourable.*%*
Her poetry also commented upon appearances, as is the case with ‘On Monsieur’s Departure’
where she contrasted what she felt internally with what she must, or must not, show in public.*%>
Elizabeth writes about how a monarch is judged for their public appearance regardless of the
social status of the viewer. It stands in stark contrast to the point that only other kings could
fully understand the responsibilities of a king, and it is an inherent duality in Elizabeth’s
monarchy and conception of her rule. She personally was the only one who could understand
the situation she found herself in, yet she had to conform to the ideas that others had concerning
the appearance of an English monarch. This duality of monarchy was something that her
writings explored and today can show us how she sought to manage the challenges inherent
within her role as Queen.

Ultimately, regardless of the challenges presented by an often contradictory existence
as a female monarch in the sixteenth century, Elizabeth considered her primary role as monarch
to be in the service of her people. In her writings Elizabeth argued that it was for them that she
endured the difficulties of a fractured self brought about by her necessary embrace of the theory
of the King’s two bodies, that she sought to uphold her honour and her word. She contended
that the maintenance of England’s laws were for the good of her people beyond those
overmighty subjects that would seek to challenge their monarch, and that peace was better for
the kingdom that the instability of falsehoods and rumours. This is not to say that England was
a paradise, nor does it diminish the substantial social ills that challenged the kingdom in the
later years of her reign; however, it does present an idea of how Elizabeth perceived of her role
as England’s monarch. Ultimately, this chapter has argued that, from an analysis of recurring

themes within Elizabeth’s poetry, letters, and speeches, a coherent theory of kingship can be
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extrapolated which could be situated alongside the treatises of kingship produced by other
monarchs. This is not to say that her ideas on kingship were unique, but rather that they did
form a set of ideas which Elizabeth used in her writings on monarchy which has not been
previously outlined. A theory of kingship which Elizabeth sought to pass onto James in

preparation for his potential succession should circumstances lead him to the throne.
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Chapter Three — The Privy Council: A Monarchical Republic?

After the monarch, the Privy Council was considered to be the most important
institution in the English government. The Privy Council was a group of men chosen by their
monarch to provide advice on matters of state and policy. The scholarship on the Elizabethan
Privy Council has argued that the Privy Council’s actions displayed elements of monarchical
republicanism, or rather the belief that, under Elizabeth, England was not a sovereign monarchy
but was instead a mixed polity, one under which authority was shared between the monarch,
the Privy Council and Parliament. This chapter will interrogate the idea of whether there was
effectively a monarchical republic in Elizabethan England. I argue that monarchical
republicanism was embraced by the Privy Council as a reaction to their unease over female
monarchy and out of desperation to establish the succession. This chapter will examine the
actions of the Privy Council through three case studies which directly relate to the succession.
In 1562 Elizabeth fell gravely ill with smallpox, and, although she recovered, her illness caused
significant anxiety amongst the Privy Council. In response to Elizabeth’s health scare, the Privy
Council, led by William Cecil, sought to pass an interregnum plan through Parliament based
upon a conception of mixed polity government. The failure to pass the interregnum plan left
the succession undecided and provided the background to my second case sturdy. Following
the assassination of the Protestant leader William of Orange in 1584 by a Catholic supporter
of King Philip II of Spain, the Privy Council again sought to force Elizabeth’s hand to
determine the succession. Cecil, now Lord Burghley, worked alongside Walsingham to create
the Bond of Association in the lead-up to a Parliamentary session, during which Burghley once
again sought to pass an interregnum scheme. These plans failed to gain Elizabeth’s approval
and the Bond was weakened at her insistence when it became enacted as the Act for the Queen’s
Safety. In 1587, Mary Stuart’s execution warrant became the focus of the greatest clash
between the Queen and her Privy Council regarding what type of government England had,
and this clash forms the third case study. The Privy Council took independent action to dispatch
the warrant against its monarch’s commands, an act permitted under a monarchical republic
but not a sovereign monarchy. The aftermath of Mary Stuart’s execution clearly demonstrated
that, while the Privy Council initially operated under the conception of monarchical
republicanism in order to satisfy their concerns with female monarchy and an undecided
succession, England was firmly ruled by a monarch who would not accept any insubordination

by her most trusted advisors.

94



This chapter through, its examination of the Privy Council’s actions prior to 1587,
argues that the Privy Council’s adoption of monarchical republicanism was founded upon their
anxieties about the succession and their concerns over female monarchy. While the Privy
Council embraced monarchical republicanism, it is argued that such an interpretation of
English government had no legal foundation, and, more importantly, no support from Elizabeth
herself. Following Mary Stuart’s execution monarchical republicanism fell into disgrace and
was not used by the entire Privy Council again during Elizabeth’s reign. However, this chapter
contends that, while monarchical republicanism did not dominate the Privy Council as it did
before Mary Stuart’s execution, it was still an influential component in the thinking of
individual Privy Councillors. Though the examination of two Privy Councillors, the Earl of
Essex and Sir Robert Cecil, this thesis challenges Guy’s argument that monarchical
republicanism was not a feature of the Privy Council in the 1590s, and that its continued usage

by individual Privy Councillors was driven by the unsettled succession.

The Privy Council and the Monarchical Republic

While Elizabeth ruled England and carefully guarded her prerogatives, she herself did
not handle the full complexity and minutiae within the various institutions of her government,
as this role was overseen on her behalf by her Privy Council. The Privy Council as understood
by the Elizabethans was a relatively recent creation, with its first recorded meeting being held
on 10 of August 1540 during the reign of Henry VIII, and its own seal not being granted until
the 20th of May 1555.4% It had itself developed out of the Council Attendant used during Henry
VII's reign, which consisted of at least 227 men during his reign, though it is unlikely they ever
assembled as a single body.*’” Therefore, when Elizabeth took the throne there was no firmly
fixed organisation or set membership for the Privy Council, just a basic understanding of how
the council should function, and this enabled her to select one of her choosing.**® Elizabeth
chose not to fill her Privy Council entirely with nobility nor to provide token membership in
name only. Her council for the most part included administrators and officers of her court, with

only a few important nobles. As her reign progressed, the nobles on the council decreased and
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only one bishop ever sat upon the council.**” Elizabeth’s Privy Council was one that, from the
outset, was shaped to fulfill an administrative and managerial role, one which was further
assisted by its manageable size.

One of the immediately notable features of Elizabeth’s Privy Council throughout her
reign was its size. Elizabeth’s Privy Council was smaller than had been the case with either
Edward VI or Mary 1, or indeed would be the case with her successors.*!? A total of fifty-eight
men served on Elizabeth's Privy Council across her forty-five-year reign.*!! In 1558 there were
eighteen members of the council. The number of councillors fell to thirteen in January 1573,
before rising to twenty members by September 1586, which was the highest it would get to in
terms of membership. It was slowly reduced by July 1596 to only nine members and when

Elizabeth died the council had a total of fourteen members.*!?

From its already smaller
membership numbers, the number of those that attended meetings of the council could fluctuate
widely based upon who was present at court. From 1558 until 1570 there were usually between
five and eleven members present, whereas in the 1590s there were between four and nine.*!3
Meetings were regularly held wherever Elizabeth, and therefore the court, was currently
located.*'* During the earlier part of Elizabeth’s reign they were held on three days each week
but by the end of her reign the council was meeting almost daily as a result of the demands of
war with Spain.*!> It was also not common after 1540 for the monarch to be present at meetings
of their council, an approach which Elizabeth maintained and therefore she cannot be said to
have presided over their meetings.*!¢ The small membership of the Privy Council enabled it to
maintain a level of agility that had been difficult to maintain in the earlier form of the council.
Furthermore, as Elizabeth did not oversee their meetings, the Privy Council should be seen as
distinct from her in their comprehension of government rather than joined together “as if they
were the front and rear legs of a pantomime horse.”*!”

While it was still a relatively young institution, by the time of Elizabeth’s reign the

Privy Council was one of the central institutions within England's government and was second
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only to the monarch in importance.*!8 The Privy Council’s roles within government were wide-
ranging and varied: it advised the monarch, undertook routine administration and coordinated
different areas of English government.*!® The principal secretary was the key member of the
Privy Council, as it was his responsibility to organise its agenda and to ensure that the decisions
made were carried out.*?° One of the central elements of the Privy Council's responsibilities,
and the aspect most debated within modern scholarship, was the giving of advice to the
monarch. However, this is also the most difficult to trace today as much of their advice would
have been given verbally to Elizabeth and has thus left little to no trace on the surviving
records.*?! While the council did come to their own conclusions concerning policy and would
advise Elizabeth accordingly, the final decision as to whether the policy would be adopted
rested with Elizabeth, and she refused to relinquish her prerogative.*?? For, while Elizabeth as
a monarch was required to receive counsel, she was under no obligation to accept that counsel,
which proved to be a significant sticking point.**3As, while Elizabeth’s councillors considered
that their advice should always be followed, it was Elizabeth’s prerogative to decide based
upon that advice, and not to be controlled by it. The disparity between these two positions was
aggravated by the political circumstances and the uncertainty brought upon the polity by the
ongoing succession question, a disparity which caused some to contemplate the relationship
between subject and monarch, and at certain points to act upon it.

The role of the Privy Council during the Tudor period has given rise to a number of
significant scholarly debates over the years; however, the debates regarding its capacity for
independence of action in its own right and the idea of an Elizabethan monarchical republic
are the most significant to this thesis. Patrick Collinson initiated this new approach to the Privy
Council in his notable essay, “The Monarchical Republic of Elizabeth I’.#>* This essay argued
that there was an element of republican thought shared by members of Elizabeth’s council,
particularly by men such as William Cecil, who sought to manage the affairs of England.
Collinson’s paper argued that this element of republican thought in Elizabethan England was
brought on by the rule of a woman and the ongoing succession question, which prompted her

council to seek ways to have their Queen rule according to their counsel. His bold statement
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that “Elizabethan England was a republic which happened also to be a monarchy: or vice
versa”, set off a new wave of scholarship which sought to explore the nature of this proposed
monarchical republic.**® Collinson expanded on his ideas within a second essay, “The
Elizabethan Exclusion Crisis and the Elizabethan Polity”. Much of his essay is devoted to the
question of whether the attempts by England’s political class to exclude Mary Stuart from the
succession was an “exclusion crisis”, such as would occur during the next century under the
Stuarts. Collinson pointed to the crisis of Mary Stuart and the undecided succession as being
the instigator of a number of constitutional initiatives, none of which were implemented, but
whose existence demonstrate how the situation prompted reconsiderations of the relationship
between a monarch and their people.*?¢ Collinson’s ideas of a monarchical republic within
which the Privy Council had some element of independent action in situations it felt were of
vital importance to the kingdom, regardless of the monarch’s wishes, has prompted other
scholars to re-examine the nature of the council and its role in Elizabethan government.
Collinson’s essays, which proposed the possibility of the Elizabethan Privy Council
operating in an independent manner given the right circumstances, were taken up by John Guy
in his discussions of the relationship between monarchy and council. Guy conceptualised
Elizabeth as having two reigns and in his chapter “The 1590s: The Second Reign of Elizabeth
17 he argues that there was a distinct difference in the political approach by the Privy Council
before and after 1585.#>7 He agrees with the mixed polity, or monarchical republic, model for
Elizabethan government prior to the execution of Mary Stuart, stating that, given that it was
“shaped by the élite of the Privy Council, it was tantamount to what Professor Collinson has
called “a monarchical republic”.*?® However, in his opinion, after Mary Stuart’s execution,
government took on a more imperialistic sovereignty in which independent action was not
taken by the council. Guy restated his case in his “Monarchy and Counsel: Models of State”

where he again pointed to 1585 or 1587 as the key point of change for the conception of
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Elizabethan government and the Privy Council. Guy argued that, following the execution,
Cecil’s ideological energies completely faded as he became an increasingly elderly figure on
the council, and that other key members died, prompting the end of the monarchical republic
conception of government, at least for the rest of Elizabeth’s reign.*?* While the year of 1585
and the execution of Mary Stuart in 1587 do appear to mark a significant shift in the approach
of the Privy Council to government, it is not likely to have been solely attributed to the old age
or death of certain members and may have been the result of something far more significant,
as this chapter will explore.

Another scholar who has used Collinson’s monarchical republic conception of
Elizabethan politics is Stephen Alford. Alford’s The Early Elizabethan Polity: William Cecil
and the British Succession Crisis, 1558-1569 examines the early period of Elizabeth’s reign
with a particular focus upon William Cecil. Alford supports the classification of the early
Elizabethan polity as a monarchical republic which was run by its Privy Council in a conciliar
manner. His argument is that the succession issue prompted Cecil, and those on the council to
consider the relationship that existed in England between a subject and their monarch.*°
Furthermore, Alford considered that Cecil “was part of a political tradition which emphasized
the role of parliament and council in the governance of the realm”.*! Alford’s sizable
contribution to this debate on the nature of the Elizabethan government and the Privy Council
unfortunately concludes before the key 1585-1587 period identified by Guy and as such does
not discuss Guy’s idea of a transformation in approach during the latter part of Elizabeth’s
reign. The work by Collinson, and built upon by Guy and Alford, was significant in altering
how scholarship now views the Privy Council and the relationships within the Elizabethan
structures of government. However, while the importance of monarchical republicanism is
undeniable, the concept of monarchical republicanism is still open to modification and needs
further consideration, particularly regarding the nature of its usage and whether it truly fell into
disuse following 1587.

Under a monarchical republican conceptualisation of Elizabethan government, the
Privy Council, assisted at times by Parliament, sought to undertake semi-independent action
beyond the boundaries set by Elizabeth as England’s monarch. Guy argued that, following the
execution of Mary Stuart, “the establishment view was that sovereignty resided in the queen

alone: the 'mixed polity' was incompatible with a monarchical state. This marked a change. For
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hitherto the ‘ascending’ and ‘descending’ interpretations of royal supremacy had coexisted
peacefully.”*? However, this view should be interrogated. Did such contradictory viewpoints
really coexist peacefully as Guy puts it or were they contested between the Queen and her Privy
Council? This chapter examines three key points during Elizabeth’s reign — the interregnum
scheme created by Cecil before the 1563 Parliament, the Bond of Association and a second
interregnum scheme in 1584-5, and the dispatch of Mary Stuart’s execution warrant in 1587 —
to interrogate the conception of a monarchical republic and the point of change identified by
Guy. It will be argued that the Privy Council did hold quasi-republican views driven both by
the unsettled succession and their belief that a female monarch should follow the advice of her
male councillors. Furthermore, while 1587 was a significant turning point for the political
conception of England’s government by the Privy Council, it was not based upon the death or
the aging of men on the council, but upon the display of authority by a Queen to her council’s

encroachment on her prerogative.

A Mixed Polity and the Succession, 1562-1564

The vulnerability of a kingdom ruled by an unmarried monarch with no children was
brought clearly into focus in 1562 when Elizabeth fell ill, and it prompted her Privy Council to
contemplate what would occur should she die before the succession was established. In October
1562 Elizabeth fell gravely ill with smallpox and for a time it was feared that she would die.**
As Elizabeth lay unconscious, William Cecil, then her Principal Secretary, was summoned to
meet with the Privy Council to discuss what would happen should she not survive, and
primarily who should succeed her. The Council did not reach a solution and Elizabeth
recovered shortly afterwards.*** However, the Queen’s brush with death highlighted to the
Privy Council the weaknesses of a regime which relied upon the life of a childless monarch to
sustain it and made the consideration of the succession just as vital as the Queen’s marriage
negotiations. For even if Elizabeth should wed there was no guarantee that she would have
children, or even survive to have them as her recent illness made abundantly clear.**®> As

Elizabeth refused to establish the succession herself using her royal prerogative, and did not
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permit the discussion of this matter beyond the negotiations for her marriage, the Privy Council
felt they needed to find a way to force their sovereign’s hand, or at least to compel her to act
on a matter that they perceived as vital to the continued wellbeing of the kingdom. If
approached from the perspective that England was a mixed polity, the solution was relatively
clear, at least to the Privy Council. Therefore, shortly following Elizabeth’s recovery, in early
November of that year, the writs for Parliament were dispatched as the Privy Council sought
to combine with Parliament to induce their reluctant monarch to follow their council regardless
of her own desires.

When considering if the concept of mixed polity was applied practically to government,
or whether England was a monarchical republic during the Elizabethan period, the intellectual
climate of the time must first be considered, and its connections to those at the heart of
Elizabeth’s government, such as the men of her Privy Council. Explorations of this large field
of study could start at many points, as debates about the nature of government were not new in
the Elizabethan period, but, since John Knox’s writings on the right of women to govern were
critical to the English debate on the topic, this thesis will commence its discussion with his 7he
First Blast of the Trumpet Against the Monstruous Regiment of Women. Knox’s tract prompted
a number of works which sought to support the right of women to rule, yet as shall be discussed,
only within a firmly controlled framework.

In 1558, England, Scotland and France were governed by Catholic women, either
queens in their own right or regents for their children. To many within these kingdoms, but
particularly to the Protestants who were suppressed, female rule was an acute challenge as they
judged their sufferings to be further compounded by the problematic nature of women. Indeed,
arguments against the legitimacy of female rule were not unusual for the time, and when John
Knox published his tract he was not particularly original in his approach.**¢ Knox’s work was
more theoretical in nature than political. 7 However, while Knox aimed First Blast of the
Trumpet against what he saw as the unjust rule of Mary Tudor in England, it took on political
significance for Elizabeth’s rule as it was published only two months before her ascension.*®

Knox argued that the rule of women was unnatural and that
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To promote a woman to beare rule, superiorite, dominion or empire

aboue any realme, nation or citie is repugna[n]t to nature, co[n]tumely

to God, a thing most contrarious to His reuealed will and approued

ordina[n]ce, and finallie it is a subuersion of good order, of all equitie

and iustice.*’
According to Knox women’s “sight in ciuil regiment, is but blindness: their strength weaknes:
their counsel foolishenes: and iudgement, phrenesie, if it be rightlie considered.”**° While a
woman could inherit her father’s “possession, substance, patrimonie, or inheritance”, there was
a fundamental difference between normal inheritance in Knox’s eyes and accession to the
throne, arguing that “to place a woman in authoritie aboue a realme, is to pollute and
p[ro]phane the royall seate, the throne of iustice, which oght to be the throne of God: and that
to mainteine them in the same, is nothing els but continuallie to rebell against God.”**! To
Knox there was no place for a woman to rule over men in any capacity nor to exert political
authority.

Knox’s arguments against female rule extended further than merely railing against the
unnatural existence of female monarchs; he questioned the nature of political power under
female monarchs and the right of a kingdom’s subjects to reject their rulers should they happen
to be women. Women rulers were, according to Knox, unable to appoint officers as they had
none of the powers that God gifted to their male counterparts. Indeed, of this conception he
wrote that

the authoritie of a woma[n] is a corrupted fountein, a[n]d therfore from

her can neuer spring any lauful officer. She is not borne to rule over

men: and therfore she cannot apointe none by her gift, nor by her power

(which she hath not) to the place of a laufull magistrat. And therfore

who soever receiueth of a woma[n], office or authoritie, are adulterous

and bastard officers before God.**?
Furthermore, as a female ruler held a similar nature to a usurping tyrant, her rule should be
resisted by her subjects and her officers, who could not be considered to be legal, should also
be condemned for their support of such a monstrous creature as a queen regnant.*** Following

Elizabeth’s accession as England’s Protestant Queen, Knox maintained a firmness in his views
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concerning female rule and expressed surprise that she would be offended with his writings. 44
Knox’s views, and the man who held them, were utterly repugnant to Elizabeth as a sovereign
queen. However, William Cecil appears to have held some level of esteem for him, as they
corresponded until Knox’s death.**® The firmness of Knox’s stance against female rule was a
profound problem for the new government of England under Elizabeth as it called for resistance
to their queen and their actions taken on her behalf. It was in this environment that a
counterpoint needed to be argued, and the idea of a mixed polity be adopted to govern.

The problems inherent in Knox’s stance against female rule were understood even
before Elizabeth took the throne in November 1558. Some writers such as John Calvin thought
Knox’s position was too inflexible, that, while female rule was generally not legitimate, there
were exceptions when it was apparent that God had raised a woman to the throne.**¢ While
Calvin did not support Knox’s stance, it was John Aylmer who responded to it in 1559 in a
tract of his own, An Harborove for Faithfvl and Trevve Svbiectes gaynst the Late Blowne
Blaste, Concerninge the Gouernme[n]t of Vvemen. Aylmer states clearly in his work that his
intention was to counter Knox’s work and to justify the succession of a woman to the crown.*’
He argued that it was not unnatural for a woman to rule and produced a number of historical
examples to support his stance. Nor was it against God’s will; indeed, Aylmer argued that to
deny a woman the crown when she succeeded was to go against the will of God, as if “He
sendeth a womaa[n] by birth, we may not refuse hir by violence. He stablissheth hir by lawe,
we may not remoue hir by wronge. He maketh hir a head, we may not make hir a hande or
foote.”**® Aylmer argued that women often occupied positions of authority within a household
and thus would not be completely unsuitable to ruling a kingdom, particularly if the successor
to the throne had been given an adequate education which was often denied to women but one
which Elizabeth was known to have received.** In Aylmer’s opinion, women were not
normally monarchs, yet there was nothing inherently unnatural with their rule should God call
them to do so, and, in the case of England specifically, he argued that there were safeguards to

prevent the weakness of woman from damaging the realm.
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While Aylmer’s tract is often referred to in the scholarship as a defence of female
monarchy, this is not a complete picture of his work for, while it supported the right for a
woman to inherit the crown, it did not advocate for her right to rule as a king would.**® When
discussing the structure of England’s government, Aylmer describes it as “not a mere
Monarchie, as some for lacke of consideracion thinke, nor a meere Oligarchie, nor Democratie,
but a rule mixte of all these, wherein ech one of these haue or shoulde haue like authoritie.”*!
Aylmer describes a view of English government which would not have been accepted by a
male king, nor likely by their advisors, as it proposed significant limitations on the rights of
the monarch by his subjects. His discussion of the limitations in place to confine the risks of a
female monarch continued:

But to what purpose is all this? To declare, that it is not in England so

daungerous a matter, to haue a woman ruler, as men take it to be. For

first it is not she that ruleth but the lawes, the executors whereof be her

iudges, appoynted bi her, her iustices of peace and such other officers:

but she may erre in chusing such: so may a Kinge: and therfore they

haue theyr counsel at their elbow, which by trauail abrod, know men

howe fit or vnfit they be for suche offices. 2. she maketh no statutes or

lawes, but the honerable court of Parliament: she breaketh none, but it

must be she and they together or els not. 3. If she shuld iudge in capitall

crimes: what daunger were there in her womannishe nature? none at

all. For the veredict is the 12. mennes, whiche passe vppon life and

deathe, and not hers: Onlye this belongeth to her mynisterie, that when

they haue founde treason, murdre, or felonie, she vtter the paine limited

in the lawe for that kind of trespasse.”*>?
In other words, there was no great risk to England to have a female monarch as the laws were
carried out on her behalf by judges, Parliament controlled the creation of laws, and capital cases
were decided by juries of men and overseen by her ministers. Under the system of government
envisaged by Aylmer, while a female ruler was not unnatural and Elizabeth was highly
educated, her actions would be severely limited and restrained by her male counsellors in ways

which would have been unthinkable to her male counterparts. Aylmer in effect did not support

50 A, N. McLaren, “Delineating the Elizabethan Body Politic: Knox, Aylmer and the Definition of Counsel
1558-88”, History of Political Thought 17, No. 2 (1996): 226, 237-238.

1 Aylmer, An Harborovve for Faithfvl and Trevve Svbiectes, 58-59.

452 Aylmer, An Harborovve for Faithfvl and Trevve Svbiectes, 60-61.

104



a female ruler with the rights of a masculine king, but rather a new consideration of English
government.

The model of government that Aylmer advocated as a justification for female rule was
that of a mixed polity, within which the authority of those who surround the monarch have the
ability to restrain their sovereign’s prerogative. Dale Hoak has argued that Aylmer’s work
should be considered an argument in favour of parliamentary monarchy rather than a specific
defense of female rule, which is borne out by a careful reading of the text.** The
conceptualisation of English government being a mixed polity appears to have been influential
across the Privy Council. However, it was not just the fact that Elizabeth was a female ruler
which prompted her Council to take independent action beyond the boundaries of their roles,
but also uncertainty of the succession which drove them to act, brought into crystal clarity by
Elizabeth’s bout of smallpox in 1562. In such a circumstance the Privy Council considered it
their duty to the realm to overrule their monarch’s wishes, and under the mixed polity model
of government theorised by Aylmer they sought to use Parliament as their tool to force
Elizabeth’s hand.

The 1563 Parliament was one in which the succession featured prominently and shall
be discussed in greater detail in Chapter Four. However, it features in this discussion of the
Privy Council as they were highly active during this Parliament and sought to use it as a vehicle

to overcome Elizabeth’s objections to the settlement of the succession.***

Parliament opened
on 12 of January 1563 and almost immediately agitation began concerning the succession, with
the Commons beginning a debate and shortly after a motion on the matter.*>®> Present within
the Commons was William Cecil, alongside other Privy Councillors such as Sir Ralph Sadler
who made a speech on the succession during this session.**¢ Thought the precise details are
uncertain, during the passage of the debates, Cecil was tasked with producing a clause to be
added to an act. This clause has been discussed by Stephen Alford as an example of Cecil’s

457

thinking on English politics.”>’ However, its nature should be examined further as it

demonstrates an independence of action by the Privy Council which was beyond its duties to
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its monarch, and one which may reflect its members ideal vision of English government rather
than its reality.

The clause which Cecil drafted is extremely detailed and envisaged a mechanism
enacted by Parliament to establish the succession should no successor be named when
Elizabeth died. The interregnum clause stated:

Be it enacted by authorite of this present parlement that if the Q[ueen’s]

Maljes]ty our soveray[n] lady shuld decess (which almighty God

forbydd) without issew of hir body or before the tyme any p[er]son

shall be declared by authoritie of parlement to be the leefull heyre or

successor to hir Ma[jes]ty of the Imperiall crowne of this realme, that

then and from thenc forth all shuch persons which shall be knowen to

be of the p[re]vee Counsell to hir Ma[jes]ty shall remayne and

contynew conusellores w[ith] lyke interest authorite place and degree,

as at the tyme of hir Ma[jes]tes dethe.**®
Should this clause have passed Parliament, the Privy Council would have had the right to
assume the authority and prerogatives of the monarch should Elizabeth die without issue.
Beyond acting as an interregnum government, it transgressed further into the royal prerogative
by stating that the Privy Council had the right to name who should succeed and that they would
continue to govern until such point as a new monarch was named, leaving open the way for
unscrupulous councillors to retain power by not naming a successor. In their governance during
the interregnum, the Privy Council was to be supported by the authority of Parliament.*>’
Ultimately, Cecil’s interregnum clause of 1563 was vetoed by Elizabeth because it would have
undermined her authority as a monarch.*®® The failure of the clause to pass is not surprising,
but the thinking which shaped this clause is, as it directly challenged the royal prerogative and
utilised the mixed polity model conceptualised by Aylmer. This thinking stepped beyond the
Privy Council’s duty to advise their monarch and sought to manipulate a circumstance to
control the prerogative of their monarch. It was an independence of action which was not
technically permissible by those who served in such roles. It also aroused Elizabeth’s
suspicions in her Privy Councillors, a situation which was made worse by the discovery of a

succession tract composed during the 1563 Parliament.
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Amidst the various maneuverings of the 1563 Parliament to seek a settlement of the
succession question, one member decided to write and then share a succession tract outlining
his thoughts on who should be the rightful heir to the English throne. The man in question was
John Hales, Clerk of the Hanaper, and in the 1563 Parliament, the member for the Borough of
Lancaster.*¢! Hales had longstanding connections to important members of Elizabeth’s Privy
Council, including William Cecil, which would be of significance when his tract came to
Elizabeth’s attention.*®? The tract itself, ‘A Discovrs uppon certen pointes towchinge the
Enheritounce of the Crowne’, is an unusual one as it is written in the form of a Parliamentary
speech, yet it was never presented as such in the 1563 Parliament.*s® Indeed, it calls for
Parliament to establish the succession, calling “for as we few chosen of an infinite Multitude
to treat and do these things, that shall be for the Benefit of the Commonweale, and be put in
Trust for the Body of the Realme™.#** Hales’ tract is essentially a legal argument outlining those
laws which impact upon the succession and exploring the two main claims for the throne, those
being the Stuarts and the Suffolks. Hales argued in favour of Catherine Grey’s claim, while
firmly disputing any possible claim by Mary Stuart on the basis of her being both Scottish and
removed from the succession by Henry VIII’s Will.*> Hales’ tract circulated widely in
manuscript form and remained out of Elizabeth’s hearing during the events of the
Parliament.**¢ When Parliament was prorogued in April, the succession was still undecided,
but the events of the session continued to play out over the next two years.

The following year, in early 1564, Elizabeth became aware of Hales’ succession tract
which firmly argued against Mary Stuart’s claim on the succession. While it had been kept
secret for almost a year, by April, Hales’ tract was common knowledge, at least at court, with
Cecil writing to Sir Thomas Smith on 27 April 1564, “here is fallen out a trouble of some
matter. John hales had secretly made a booke in the tyme of this last p[ar]lement wherein he
hath taken upon hym to discuss no small matter, vis. the title to this crowne”.**” Elizabeth was

furious that someone would write such a tract, which impinged not only on her prerogative but
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which also posed a risk to her diplomatic relationship with Scotland.*¢® Elizabeth’s concerns
about the impact on her relations with Scotland were not unfounded, as the Spanish ambassador
reported a conversation he had held with the Scottish ambassador to his King concerning Hales’
tract.*® With Elizabeth aware of the work, Hales was sent to the Tower and an investigation
was ordered.*”°

Significant questions were raised concerning who funded his work and who provided
the legal advice for its construction, as it appeared to be beyond Hales’ abilities.*’! In such a
situation, Elizabeth suspected a number of her Privy Councillors had been involved, especially
following their maneuvers during the previous Parliament. Her suspicions included Cecil, who
wrote again to Smith on 1 May, stating “yet am I not free from suspicion”.*’? Nicholas Bacon,
the Lord Keeper, fell under a cloud when it was revealed that he had met with Francis
Newdigate, a man heavily involved in the tract’s production, who had approached a number of
Privy Councillors for advice.*’”> While there was no certain evidence of Bacon’s involvement
beyond his unwise meeting with Newdigate, he was dismissed from court and did not regain
his position until April 1565.47* Intriguingly, there are also some similarities between Hales’
tract and the speech by Sir Ralph Sadler, another Privy Councillor, during the 1562 Parliament
which indicates that he too could have seen a copy of Hales’ tract.*’> As Sadler’s speech was
made within session he was protected by the Parliamentary liberty of free speech which will
be discussed in Chapter Four. The nature of Hales’ tract and the involvement of the Privy
Council is difficult to untangle today, but it is clear that there was reasonably widespread
involvement. The Spanish ambassador wrote in June 1564 that “the Queen is extremely angry
about it, although she signifies that there are so many accomplices in the offence that they must
overlook it”.#7® The matter of Hales’ tract eventually faded from sight. Elizabeth’s Privy
Council in the years 1562 to 1564 sought to establish the succession, a matter of the royal

prerogative, through use of a mixed polity approach to government which featured so heavily
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in the theorising of government under the reign of a female ruler. The Privy Council and the
political theorists fed off each other, one providing the theoretical template while the other
sought to enact its vision.

The final work of this period that presented Elizabethan England as a mixed polity did
not appear in print for some time afterwards, but the debates and events just discussed
influenced its composition and this thesis argues that it should be seen in light of those debates.
Sir Thomas Smith was serving as England’s ambassador to the French court in 1563 where he
began work on De Republica Anglorum. While he was not present at the 1563 Parliament, he
corresponded with Cecil during this time over the succession, and later on during the Hales
matter, ensuring that the political theories which the Privy Council sought to enact became part
of Smith’s vision of English government.*”’ In Smith’s view, the role of women in English
society was firmly limited to domestic matters: “we do reject women, as those whome nature
hath made to keepe home and to nourish their familie and children, and not to medle with
matters abroarde, nor to beare office in a citie or common wealth no more than children and
infants”.*’® However, an exception was to be made for those women who succeeded to noble
titles, such as to the crown, though it was here that the ideas of a mixed polity to restrain the
powers of a female monarch were echoed by Smith:

These I say have the same authoritie although they be women or

children in that kingdome, dutchie or earledome, as they should have

had if they had bin men of full age. For the right and honour of the

blood, and the quietness and suertie of the realme, is more to be

considered, than either the base age as yet impotent to rule, or the sexe

not accustomed (otherwise) to intermeddle with publicke affaires,

being by common intendment understood, that such personages never

do lacke the counsell of such grave and discreet men as be able to

supplie all other defaultes.*”
It was these “discreet men” who were seeking to force their monarch’s hand over the succession
by use of Parliament, or as Smith describes it, “the most high and absolute power in the realme
of Englande”.*®® The vision of England as a mixed polity where the Privy Council had the

authority to do more than simply advise the monarch was, however, not entirely accurate, as
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Elizabeth’s veto and actions over Hales’ tract illustrated. Yet the conception persisted in the
minds of her councillors, and would lead to another confrontation over the nature of the English

polity within which the succession was again the key.

The Bond and Interregnum, 1584-1585

The idea of England being a mixed polity did not fade after the failure of the 1563
Parliament to pass Cecil’s interregnum scheme, and the continued anxiety over the unsettled
succession drove the Privy Council to consider other ways to secure England’s future. For
William Cecil, who became Baron Burghley in 1571, the greatest risk to England’s future was
not only the unsettled succession but also the possibility that Mary Stuart, Queen of Scots,
would succeed the unwed and childless Elizabeth.*3! Mary Stuart fled Scotland to England in
May 1568, and her presence for the following nineteen years acted as a prominent reminder of
the uncertain succession, as she was the closest in blood to Elizabeth and was therefore her
likely successor.*? Burghley strongly believed in the threat of a Catholic conspiracy to
demolish England’s Protestant settlement and that Mary would be the tool with which they
would seek Elizabeth’s downfall.*** Burghley’s opinion was shared by others within
Elizabeth’s Privy Council, and as the years stretched onwards from Mary’s arrival with the
succession no closer to being established, they decided to once again push their reluctant
monarch to follow their policies for the future, a push which as this section shall outline, almost
led to their ruin.

1584 was a tumultuous year, with the situation appearing to grow ever more threatening
both on the continent and within England itself. In June of that year William of Orange, the
leader of the Dutch Protestants, was assassinated.*3* His murder occurred less than a year after
the Throckmorton plot to assassinate Elizabeth had been uncovered.*®> With such anti-
Protestant plots achieving success in the Netherlands, the Privy Council feared for Elizabeth’s
safety and for the future of England, as Mary Stuart was the next in line according to the
hereditary principle. While they could have made an argument based upon the illegibility of
aliens to inherit within England, or upon the prohibition of her succession according to Henry

VIII’s Will, as advocated by John Hales and the Anonymous succession tract of 1565, the legal
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situation was incredibly murky, especially should Mary Stuart receive foreign military
support.*3® It was in this climate of unrest and conspiracy that the Bond of Association was
created and sworn to. As discussed in Chapter One, the Bond was concerned with the
succession by acting as a deterrent and a barrier to Mary Stuart’s claim to the throne. However,
the Bond needs to be considered further regarding its origins and its implications for both the
Privy Council and the monarch they were sworn to serve.

The Bond of Association has a rather hazy history. It was created by Burghley and Sir
Francis Walsingham in order to counter Catholic plots against Elizabeth, but far more
specifically, it was to remove Mary Stuart from the succession should she be involved in any
further plots.**” Elizabeth does not appear to have been aware of the Bond when it was
created.*®® The Bond appears almost fully formed on 19 October 1584. The early development
of the Bond has left little trace in the records, though it is likely to have emerged from
unrecorded conversations between Burghley and Walsingham, two men determined to prevent
Mary Stuart’s accession, even if it meant going beyond the restrictions Elizabeth had placed
upon such interference. Two letters exchanged between Burghley and Walsingham indicate
their controlling hands upon the Bond and reveal that, by the time of their writing, only the
final details of its enactment remained. Burghley wrote asking if copies of the Bond should be
made public, to which Walsingham replied the next day, “the more publyke the matter is made
the better affect it is lyke to woorke”.*3® While the final details of their strategy were worked
out, the Privy Council swore to the Bond at Hampton Court on 19 October 1584. Walsingham
described that the signatories “upon a com[m]on consent among themselves have devised a
certain instrument of association for the preservation of Hir Ma[jes]ties person whereunto they
have sett to their hands and sealed and taken a corporall oth upon the Holy Evangelishes for
the due observation of the contente of the same”.**° The oath-taking at Hampton Court was not
kept secret; in fact, the Privy Council saw to it that the Bond spread throughout England as if
on a wave of loyal support for their Queen.

The circulation of the Bond was then seen to by Walsingham, who wrote to the Lords

Lieutenants of the Shires to inform them of its creation and to encourage its use. The Privy
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Council oath was known about in London, as “diveres good and well affected subiectes that
gott knowledge therof as the Judges of the realme, the Citie of London, the heades of the Innes
of Court”, and that they felt so inspired by the action that they sought “that they might be
permitted in their severall charges and professions to subscrybe and sett their seals to like
instrument”.**! After the demonstration of London’s subscription to the Bond, Walsingham
stated that he thought it best to send copies to each of the Lord Lieutenants so that they could
approach “the well affected gent[lemen] in that Countrey whom you shall suppose to be
enclined of their own volountary accordes & disposition to enter into this necessary and dutiful
association, for that it is not meant that any shalbe drawen”.**?> While the voluntary nature of
the Bond was stressed, it is somewhat questionable if it actually was voluntary considering the
greater emphasis placed upon swearing the Bond as an expression of dutiful, necessary and
loyal service to their sovereign. The Bond was to be made as two copies for each county, with
one remaining in the county and the other being sent to the Privy Council.*** The nature of the
ceremony within which the Bond was sworn could vary but it was usually a highly public
display which few would likely have refused, with the Earl of Derby reporting that “none
making defaulte savinge suche as weare either aged, impotente, sick and unable to travel” when
called to take the Bond.*** Derby described the occasion as follows, “I most reventlie uppon
my knees bare headed in the Churche toke my oath: firste, ministered by my lo[rd] Bisshop of
Chester, afterwards I ministered the oathe to my Lo[rd] Busshop”, and following this the rest
of the assembly also knelt before the Bishop to make their oaths.**> The solemn swearing of
the Bond circulated England in a similar manner to the one described here alongside the writs
for Parliament, which shall soon be discussed.*’® However, the Bond’s constitutional
implications first needs further attention.

The Bond was something new to English political practice and it had important
ramifications for the roles of both the Privy Council and the monarch. Oaths of a similar nature
to the Bond were generally used in times of Protestant crisis or anxiety as a way to deal with

the possibility of the monarch’s untimely death.*”” Fundamentally, the Bond dealt with two
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concerns, the succession and the management of Elizabeth’s possible assassination, but, in
doing so, it strayed into matters that were firmly considered part of the royal prerogative. The
Bond called for the limitation of the succession by barring any from succeeding should they
have been involved in Elizabeth’s death. Furthermore, it called for those who swore to the
Bond to seek revenge upon those same individuals.**® Elizabeth’s position on the succession
was clear to all involved: that it was a matter of royal prerogative and not to be interfered with
without her approval. The Privy Council had not been granted any such approval, yet this Bond
which swept around the kingdom sought to directly limit the succession. Additionally, the
Bond sought to enact a legal basis for action should Elizabeth be assassinated and for the
pursuit of the guilty parties. The uncontrolled nature of the Bond has led to it as being described
as advocating a form of lynch law.**® More recently, Renee A. Pilette Bricker has argued that
the Bond was not advocating a form of lynch law but was instead a quasi-legal document to be
enforced by government officers who drew their authority from the Queen.>®® However, this
does not account for the fact that all authority fell into abeyance when the monarch died, or
was killed, which was the Bond's specific activating force, and therefore those who would fulfil
the Bond’s intent to “pursue to death” individuals who were involved were no longer acting as
government officials. Their actions would have no legal weight and would be a form of
vigilante justice —a lynch law. The only way that the Bond could not be seen as vigilante justice
under the legal system was if England was some form of republic or mixed polity where the
officers in question continued to maintain their authority when the monarch died. However,
England was a monarchy, and a clash between a Privy Council advocating a mixed polity
conceptualisation of the kingdom and their sovereign Queen defending her prerogative was
approaching.

In the wake of the Bond of Association came the 1584-5 Parliament, where the issue of
Elizabeth’s safety was among its most important concerns. As discussed in Chapter One, a
method was sought to legislate the Bond to ensure its effectiveness should Elizabeth be
assassinated. However, the matter was highly complex, because at its heart the Bond was
interfering in the succession, a matter in which Elizabeth had strongly resisted Parliamentary
involvement previously. Nevertheless, the Privy Council led by Burghley thought that with
the backing of Parliament they would be able to push Elizabeth to either establish the
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succession, or at the very least ensure that Mary Stuart would never succeed Elizabeth should
Mary’s plots work. In order to enhance the Bond in its legislated form, Burghley, this time
working with Thomas Digges, sought again to enact an interregnum scheme which he felt
would ensure England’s security should their Queen die without a named heir.>°!

In this heated Parliament of 1584-5, the partnership between Burghley and Digges in
their attempts to create a mechanism for government without oversight is an interesting one.
Thomas Digges was a mathematician and an administrator who had serious concerns about the

implications of the Bond of Association.>"?

He sat as a member for Southampton during this
Parliament, and wrote a tract entitled ‘The Daungers that may ensue by the Othe of Assotiation
hereafter if it be not qualified by a convenient Act of Parliament’.>*® Digges argued that the
Bond was difficult for men of conscience and presented a clear risk in the case of a successor
being barred from the throne for the actions of another of which they had been ignorant: “This
Act of a straunger w[i]thout their pryvitie can not make the Lawfull successor unLawfull,

»3504 This was a situation

neyther by Godes Lawes nor any statues Lawe yet made or known.
Elizabeth was said to be extremely dissatisfied with, and Digges reported a message from her
to her members stating that none should suffer “for the faulte of an other, but every one beare
the burden of their owen faulte”.’> Furthermore, all members of Parliament when they sat
swore an oath “both to hir Ma[jes]tie and Lawfull successors, And so thes two othes in this
case more contrarys”.>% The agony to the conscience of fulfilling their oaths to kill Elizabeth’s
assassins, and the risks to lawful successors who could be implicated in plots through no fault
of their own, were of great significance to Digges, yet for him the full peril of the Bond was to
be found in its vengeful nature and the chaos it could bring to England.

Digges felt the most pressing difficulty of the Bond was in its clauses for the pursuit of
those who were implicated in the death of Elizabeth. The Bond stated that all who swore it
would be committed to “never desist from all manner of forcible pursuit against such persons,
to the utter extermination of them, their consorts, aiders, and abettors.”%” Digges thought that

this invited lawlessness, making the Bond the lynch law which scholars have since considered

it to be. He wrote
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Breefly me thought I did behowld a confused company of all parties of

the Realme, of all degrees & estates then risinge in Armes, as sutch a

time as ther is no cowncell or estate in Lyfe, no Lawfull generalls, no

lieuennencty, No Lawfull Colonells or captaynes to guyde them in eny

militare action. No presidentes, No Judges, No Sherifes, No Justices,

Breeflye no officers in Lyfe or aucthoretie to mayntayne lustice or

preserve peace or w[i]th Lawfull power to com[m]ande obedience or

to guyde and divert such a distracted chaos of Armed men confusedly

risinge even at that time when moste need should be of greatest

government direction & Justice to suppresse factions decride Claymes

& defent the Realme from spoyle and invasion of strangers.>%®
The lawlessness of Englishmen rising in arms to hunt down those they considered to have been
behind the death of their monarch needed a solution, as the Bond itself in Digges’ mind caused
more problems than it solved. Therefore to preserve the Kingdom, Digges proposed an
interregnum scheme within which the authority of officers was established beyond the life of
the monarch so as to direct action against those who had killed their Queen and to prevent
foreign invasion.’?” On the basis of this tract, Stanford E. Lehmberg argues that the concept of
an interregnum originated with Digges and it was Digges who spread it to members of the
Privy Council, such as Sir Walter Mildmay.>!® However, as is documented in the work by
Alford, and discussed in this chapter, a concept of interregnum had been considered by
members of the Privy Council from at least 1563, and may have had an even earlier existence
in English political discourse.’!! Digges’ tract in the hands of the Privy Council provided them
with little that was not already known, or had already been considered in their previous clash
with Elizabeth over the matter of an interregnum. However, in the fearful climate of the mid-
1580s, the Privy Council were determined to make another attempt to settle even part of the
political uncertainty which arose from the undecided succession.

Burghley had significant experience in political transitions in England which came

upon the death of a monarch and a questionable line of succession. It had driven him in 1562-
1564 to establish a mechanism to enable the continuation of governmental authority in the

temporary absence of a monarch, and to outline how a new ruler should be chosen. Elizabeth
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considered such attempts to be infringing not only on her prerogatives regarding the succession,
but also on monarchical authority which, in these plans, was to be subject to Parliamentary
control. Elizabeth’s objections did not appear to faze Burghley, who revised his interregnum
plans with the support of the Privy Council and Digges’ tract. Burghley’s new interregnum
scheme was to be added onto the Bill for the Queen’s Safety. The plan would enable all officers
of the government to continue as had been the case during Elizabeth’s lifetime and for all
actions to be undertaken in the “name of the Imperiall Crown of England”, rather than the
monarch themselves.’!? It stated that “a Grand Counsell shall be established that shall be
Coevded of all the Gr[eat] officers of the realm, and of the privie Counsell and Certan other

2513

publyck officers. This council was to have the power to announce Elizabeth’s death, to
pursue her killers, to continue to govern the realm and finally to assemble Parliament.>!'* When
assembled, this Parliament would be informed of the actions of the “Grand Counsell” up to
that point and then together they would “determin and decre to who the Crown shall in best
right belong and theruppo[n] shall publish the same to the realm”.>!® Under the revised
interregnum plan proposed by Burghley and supported by the Privy Council in 1585, the right
to call Parliament and to determine the royal succession were to be assumed by a select group
of ministers and nobility under the authority of Parliament. These were two closely guarded
royal prerogatives and the attempt to assume them is something which should be considered
carefully.

Elizabeth was well known for jealously guarding what she considered to be her
prerogatives, prerogatives which included the right to name her councillors, to determine
policy, and to establish her own succession. Most monarchs were careful with their
prerogatives, but this became essential in the case of a female ruler, as her hold on the throne
was always more uncertain than that of her male counterparts. As we have seen, there was a
substantial amount of literature being produced and debated which considered women to be
fundamentally unsuited to rule.’'® There were close connections between these writers who
objected to women rulers, or allowed them only when controlled by counsel, and Elizabeth’s
Privy Council. Burghley in particular maintained significant connections with these writers and

exchanged correspondence with them. The two interregnum proposals drafted by Burghley

512 “Cecil’s Interregnum Clause”, early 1585, TNA SP 12/176/1, fol. 67r.

513 “Cecil’s Interregnum Clause”, early 1585, TNA SP 12/176/1, fol. 67v.

514 “Cecil’s Interregnum Clause”, early 1585, TNA SP 12/176/1, fol. 67v.

515 “Cecil’s Interregnum Clause”, early 1585, TNA SP 12/176/1, fol. 68r.

516 Knox, The First Blast of the Trumpet; Aylmer, An Harborovve for Faithfvl and Trevve Svbiectes; Smith, De
Republica Anglorum.

116



further reflect his deep belief that while he was a servant to Elizabeth, his duty was not
restricted to obeying her commands. Instead, he thought that when Elizabeth did not follow his
counsel that she was purposefully neglecting her duty, and in such circumstances he and his
fellow counsellors sought the assistance of Parliament to force Elizabeth to follow their advice,
actions which were not taken against male members of the Tudor dynasty. Furthermore, it was
the succession and Burghley’s fears of a Catholic heir to Elizabeth which drove him towards
the line of insubordination. In 1584-1585, his fears of a Catholic successor to the throne and
Elizabeth’s intransigence on the matter led to the Bond of Association and the revived
interregnum proposal against his Queen’s wishes. Elizabeth saw to it that the interregnum
proposal was removed from the Bill for the Queen’s Safety, and that James VI was protected
should Mary Stuart’s actions lead her into the eventual Act’s path.>!” However, the desperation
which led the Privy Council to contemplate such extreme ideas as the Bond of Association and
Burghley’s revived interregnum scheme did not fade with Elizabeth’s success; it merely
simmered in the background until such time when the line between service and independent

action was crossed.

An Execution and a Clash, 1586-1587

The passing of the Act for the Queen’s Safety through Parliament did not remove the
concerns held by many of Elizabeth’s Privy Council about the risks of an unestablished line of
succession. These fears were in many respects personified in Mary Stuart, the Queen of Scots.
As discussed in Chapter One, Mary Stuart was the next in line for the throne if the matter was
considered on the basis of hereditary succession, though her claim was significantly hampered
by her status as an alien and the impediment of Henry VIII’s Will which excluded the Stuart
line in its entirety. Regardless of the impediments, many considered Mary to be Elizabeth’s
rightful heir, a situation made more difficult by her Catholic faith and her presence in England
from May 1568 which made her the focus of conspiracies and plots against Elizabeth’s life.>!8
Before her departure from Scotland, Mary had been forced to abdicate the Scottish throne in

favour of her son, James VI. However, she refused to accept that this abdication under pressure

was legitimate, and she was treated by the English as a Queen regnant until her death at
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Elizabeth’s command.’'® Her quasi-legitimate status as a Queen and potential place as
Elizabeth’s heir made her the focus of plots and conspiracies, a number of which she unwisely
became involved in. These plots resulted in her being kept under increasingly careful watch as
the years progressed, and in the conception of initiatives such as the Privy Council’s Bond of
Association. These measures did little to stop Mary and quite possibly made her act out of
desperation when she was approached by the members of the Babington Plot.

The first traces of this plot were detected in 1586 by Walsingham, who had uncovered
exchanges between the Englishman Anthony Babington and the French ambassador,
Chateauneuf. Walsingham did not immediately put a halt to these discussions but sought to see
where their project would lead. As such, he established an apparently secret passage for
communication with Mary Stuart and the outside world, but one in which he could observe
their correspondence.’?® Following an exchange of letters with Babington, Mary dictated a
letter to her secretary dated 17 July 1586 which expressed her agreement to the proposed plot
to free her and to assassinate Elizabeth.>?! This letter was the evidence that the Privy Council
had been seeking in order to move against Mary, and it was sufficient to trigger the newly
enacted mechanisms put in place by the Act for the Queen’s Safety. While the timing may give
rise to suspicions that the entire plot was created by the English government to destroy Mary,
there is no evidence of this. The Babington Plot was a real plot agreed upon by Babington and
Mary Stuart, one in which Mary’s complicity was fatally revealed in her dictated letter.’?> Mary
Stuart was tried at Fotheringhay Castle on 14 and 15 October 1586.°23 The pronouncement of
her sentence was not immediately given; instead, Parliament was called to hear the case against
Mary and it was the only session of which Elizabeth did not personally attend the opening.>**
This Parliament strongly urged Elizabeth to execute Mary, and it supported the Privy Council
in its efforts to pressure her to do s0.°>> After a lengthy delay, Mary Stuart’s death sentence

was published in London on 6 December.>2¢ With the death sentence proclaimed, the only thing
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standing between Mary and her execution was that the warrant was unsigned, and the dispatch
of this warrant was the key issue in a confrontation between Elizabeth and her Privy Council.

Elizabeth refused for a number of months to sign the warrant as she struggled with the
implications of Mary Stuart’s execution, and during this time the unsigned document was
entrusted to William Davison who had joined the Privy Council on 30 September 1586.%27 On
1 February, Elizabeth summoned Davison and the warrant. After reading the warrant, Elizabeth
signed it and in Davison’s words, “she com[m]anded mee to carry it to the Seal and to give my
Lo[rd] Chancellor speciall order from her to use it as secretly as might bee”.5?® Elizabeth
specified that the warrant was to be shown to none save Walsingham who was away from
court.’? Elizabeth’s position was clear, even in Davison’s discourse on the matter which he
wrote from the Tower in the aftermath of the event: she commanded that the signed warrant be
sealed, kept in complete secrecy and not dispatched. According to Davison’s ‘Discourse’, and
Elizabeth’s letter to James after the event, Elizabeth did not intend to dispatch the warrant at
that stage. She was highly concerned with the implications that Mary’s execution would have
upon her diplomatic relations with Scotland and France, and she was not prepared to risk
undermining them further in light of the growing threat from Spain. Nor was she comfortable
with giving the order for the execution of another sovereign monarch.>3°

However, once Elizabeth had signed the warrant, Davison “went downe directly to my
Lord Treasurer [Burghley] to whome I did Communicate the said warrant signed togither
w[i]th suche other p[ar]ticulars as had passed at that tyme betwixt her Highnes and me.”>! It
is at this point that her Privy Council took independent action beyond their earlier attempts and
sought to operate beyond the commands of their Queen. The day after the warrant was signed
and sealed, Davison informed the vice-chamberlain, Sir Christopher Hatton, of the situation.
They jointly visited Burghley, where it was decided that the Privy Council would meet to
discuss the warrant the following day.>*? This meeting of the Privy Council was highly

irregular, as it met not in the Council's rooms but in Burghley's chambers.>** There were eleven
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members of the Privy Council present at this secret meeting, out of a total of nineteen
councillors at the time, making it a well-attended meeting.>** The situation of the warrant was
discussed at length before it was “finallye resolved to proceede to the sending downe therof
without troubling her Highnes anie farther withall aswell in regard of her Charge given to
myselfto lett her heare no more therof till it was don”.>3* The execution warrant was dispatched
and Mary Stuart was executed at Fotheringhay Castle on 7 February 1587. When news that the
execution had occurred reached the Privy Council, they resolved not to immediately tell
Elizabeth of the fact, which made her one of the last to know in the English court.>*¢ Burghley
informed Elizabeth of Mary’s execution in the evening of 9 February 1587.%%7 It was in this
moment in which the Privy Council’s independent action was revealed, and changed the issue
at hand from the fallen Queen of Scots to a question of the nature of English government.

There has been a sizable debate as to why Elizabeth was so furious about the execution
of Mary Stuart.>*® R. B. Wernham and Wallace T. MacCaffrey have argued that Elizabeth’s
anger following the execution was primarily for diplomatic show, to distance herself from any
fallout of the execution of a fellow Queen.>* However, Penry Williams and G.R. Elton have
argued that, while there may have been some element of show involved, her anger was real,
and her Councillors were concerned by its strength.>*® When Elizabeth’s reaction to the news
of Mary Stuart’s execution is discussed, it is normally placed in terms of her being horrified
by the execution, filled with guilt, grief-stricken or duplicitously seeking a scapegoat.’*!
However, there is more to the situation than Elizabeth’s personal feelings, as convoluted as
they may have been. Elizabeth’s powerful reaction to the execution may not lie solely with the
death of Mary Stuart, but with how her orders were disregarded so blatantly, placing her in a
diplomatically difficult position.

In the immediate fallout, most of the Privy Council was in disgrace. Elizabeth ordered
for Davison, the warrant’s keeper, to be committed to the Tower, which he entered on 14

February.>*? Burghley at first sought to unite with the other Privy Councillors to defend
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Davison and their actions in a draft of a letter to Elizabeth, but this was never sent, and it soon
became clear that they were all at risk of a similar fate as Davison.>** The change in Burghley’s
position was rather dramatic, as he himself was threatened with imprisonment in the Tower.>**
In his state of disgrace alongside other Councillors, Burghley wrote to Elizabeth to explain his
actions, and to beg for her forgiveness. In his letter dated 17 February he wrote “wherw[i]th
your Ma[jes]tie is so depely offended, I am no more to be charged than others, yet I fynd and
heare by report t[ha]t your Ma[jes]tie doth w[i]th more bitter terms of displeasure co[n]dem[n]
me tha[n] others”, indicating that he felt himself to be singled out for her rage. However, the
letter was never read by Elizabeth as she had refused it.>*> Burghley wrote a number of other
letters to Elizabeth which were an intriguing mix of humble submission, denial of any
wrongdoing, and fear that he would not regain her favour.>*® In the commission of enquiry
conducted concerning the dispatch of the warrant, Burghley and his fellow councillors were
closely questioned. It was not until June, four months after the execution, that Burghley began
to regain his place within Elizabeth’s court. It had been the longest period of disfavour for him
during Elizabeth’s reign.>*’

The issue of the Privy Council’s disfavour needs to be considered further, though it has
been discussed by several scholars who frame it in terms of authority and conspiracy against
Elizabeth’s rule. Mark Taviner argued that the “Privy Council under Burghley's directions had
indeed effectively conspired against her, albeit in what they saw as her best interests.”>*3
Taviner’s argument is supported by Stephen Alford who wrote that “there is really no doubt
that Burghley and his colleagues acted in effect on their own authority.”**° Indeed, even John
Guy in his sympathetic biography of Mary Stuart agrees, writing that Elizabeth “never intended
the warrant to be actually used”, but that Burghley was “utterly implacable” in his
determination for Mary Stuart to be executed.>° Though these arguments are correct they miss
a significant component of the situation. While questions of the authority and the right of the
Privy Council to take actions on behalf of their monarch had been circulating within England
for the entirety of Elizabeth’s reign, as discussed at the start of this chapter, such questions and

approaches fell under the conception of the monarchical republic. Under this conceptualisation,
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England was a mixed polity where the Privy Council had enough authority to urge their
monarch to actions which may have been against her inclinations. However, the execution of
Mary Stuart was an instance where the Privy Council clearly stepped beyond the orders of their
monarch and took independent action, putting their ideas of monarchical republicanism into
practice. This independent action led to the disgrace of the majority of the Privy Council, and
their fear of Elizabeth’s anger led them to reconsider their own conceptions of the English
political state. As Alford observed, the aftermath of Mary Stuart’s execution made Burghley
face his own political mortality and the absolute rule of his monarch.>>! When the Privy Council
had been rehabilitated and brought back into their Queen’s favour, with the notable exception
of Davison who was stripped of his position, the matter appeared to fade away from the
domestic political scene. However, there were significant differences to the ways in which the
Privy Council operated after this time to what had come before it. It was as if the attempts to
enact a practical monarchical republic within England had been executed alongside Mary

Stuart in February 1587.

The Earl of Essex: A Militaristic Monarchical Republican?

It has been argued by Guy that the execution of Mary Stuart was a turning point for the
Privy Council’s role in the government of England, as it is regarded as the end point of
monarchical republicanism. This argument has been based on the fact that, shortly after the
rehabilitation of the Privy Council, many of its members died, and none of those who
eventually filled their seats at the council table embraced the monarchical republicanism which
had fired the imagination of the Councillors before them. Furthermore, the later part of
Elizabeth’s reign has been thought to be of a vastly different character than the earlier period,
following Guy’s arguments for the existence of a “second reign” of Elizabeth in the 1590s, an
argument largely adopted by other scholars of the period such as Paul Hammer.’>?> While
scholarship generally argues for a distinctly separate nature of the 1590s and a lack of
monarchical republicanism, the last two sections of this chapter will challenge this consensus.
Building upon Janet Dickson’s re-evaluation of the politics of the 1590s and her contention
that there is actually little evidence for a factionalised Privy Council in that period, this thesis
will extend her work to reconsider the Privy Council of the 1590s in order to establish if

monarchical republicanism continued to be a guiding idea amongst Elizabeth’s Council and
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what impact the succession debate had upon it.>>3 As the politics of the 1590s are convoluted,
two case studies will be undertaken to explore the two concepts of monarchical republicanism
and the effect of ongoing anxiety over the succession. First the matter of the Earl of Essex will
be considered, as Essex was one of the dominant elements of Elizabethan politics for the 1590s
until his execution in 1601. The following section will focus on Essex’s perceived political
rival, Robert Cecil, and his secret correspondence with James VI of Scotland which has been
credited with the King of Scots” smooth accession to the English throne. These two case studies
will complete this chapter’s consideration of how the ideas of monarchical republicanism were
influenced by the ongoing succession debate in the Privy Council throughout Elizabeth’s reign,
and to reconsider the scholarly separation of 1590s politics from what came before.

Robert Devereux, the Earl of Essex, was a leading figure of Elizabethan politics during
the 1590s and he has generally been associated with the conception of factionalised politics
and a disintegration of the Elizabethan political class from the ongoing stresses of war against
Spain during the 1590s. However, while his thoughts and actions have been explored in the
scholarship, particularly by Paul Hammer and Alexandra Gajda, the concept of monarchical
republicanism has not been applied to this later period of Elizabeth’s reign, nor to this
prominent member of her court.”* This section will argue not only that Essex adopted
monarchical republican ideas as he took on the role of Privy Councillor, but furthermore, that
he took it to an extreme that previous Privy Councillors such as Burghley and Walsingham
would never have countenanced. While exploring the entirety of Essex’s career would be
beneficial in fully evaluating his relationship to monarchical republicanism, for the purposes
of this thesis, only Essex’s Revolt in 1601, which resulted in his execution as a traitor, will be
considered.

In order to understand Essex as a Privy Councillor, it is first necessary to briefly outline
his background and rise in Elizabethan politics. Robert Devereux was born in 1565 to Walter
Devereux and Lettice Knollys.>>> While Walter Devereux was the first Earl of Essex of that
creation, his family had historically been of the elite in the English nobility.>>¢ Following his
father’s death in Ireland in 1576, the young Essex became a ward of the Queen and lived for a

time in Burghley’s house. In September 1578, Essex’s mother Lettice married Robert Dudley,
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37 Essex first arrived at Court in late 1585, but he did not become a

the Earl of Leicester.
prominent member until October 1586 following his return from military service in the
Netherlands where he had served under the command of Leicester.>>® While his prominence at
Court is important, it was his participation in military ventures which increased his standing in
Elizabethan society and politics. Following the Netherlands expedition, Essex participated in
the 1589 Portugal Expedition (without Elizabeth’s leave), commanded the 1591 expedition to
Normandy in support of Henry IV, and was a joint commander of the 1596 Cadiz expedition
and another to the Azores in 1597, before finally serving as Lord Lieutenant of Ireland in
1599.5%% Essex’s long involvement in military affairs set him apart from his fellow Privy
Councillors following his appointment on 23 February 1593.° His aristocratic background
and his military focus coloured his approach to politics and how he made use of monarchical
republicanism.

On the morning of 8 February 1601, Essex had gathered his supporters in Essex House
as he thought there was a threat from his enemies at court to assassinate him, though there is
no evidence of such beyond his claims which were recorded at his trial. Elizabeth, hearing of
the armed gathering at the house, sent the Lord Keeper, the Lord Chief Justice of England, the
Earl of Worcester, and Sir William Knollys, three of whom had been Essex’s friends, to him:%!

All which went in her majesty's name, and commanded the earls and
their adherents very strictly to dissolve their Assemblies, and to lay
down their Arms. But he knowing it very treacherously imprisoned the
said Lords and Counsellors by her majesty so sent, and altogether
refused her majesty's authority.>¢?
Essex informed those who had been sent to him that “his life was sought, and that he should

have been murdered in his bed; that he had been perfidiously dealt with; that his hand had been

counterfeited, and letters written in his name; and that they were assembled there together to
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defend their lives”.>%® They called for him to present his charges to the Queen and disarm his

men, to which Essex responded by imprisoning them and leading his men out into London.’%*
As Essex marched in the streets of London calling for the city’s support, he shouted that his
life was threatened and that the English crown was to be given to the Infanta of Spain. However,
the city did not rise for him and he returned to Essex House, where he found the Privy
Councillors had been released and soon after he had to surrender to face the Queen’s justice.’?

The Revolt was a confused series of events which was more dangerous on account of
its ideological base than its actual physical threat to either Elizabeth or the Privy Council. In
fact, the disorganised nature of the Revolt has led to it being seen in a number of different ways
by historians. Hammer has strongly argued that Essex intended to “stage an aristocratic
intervention at court - leading a large delegation of lords into the queen's presence and
"humbly" petitioning her for the arrest of the earl's enemies on charges of treason and
corruption.”%® However, Susan Doran argues that, while Essex may have considered himself
loyal, his Revolt was treasonous, as was his intention to force Elizabeth and her Council to
follow his policies.’®” Gajda adds that it was important for Essex to work within a loyalist
framework when undertaking his rising, as one of his motivating factors was the succession,
and it was vital that, should the succession be established as a result of his actions, it did not
have any appearance of deposing Elizabeth to avoid triggering the Act for the Queen’s
Safety.>*® While the succession has been associated with Essex’s Revolt, until Gadja’s chapter
it received little emphasis as a motivating factor. But while her chapter draws out the
importance of the succession to Essex’s concerns, the work does not relate the succession to
the issue of counsel beyond his demands for the removal of a number of Privy Councillors, nor
does it connect it to the concept of monarchical republicanism.

Much of the information we have today concerning the Essex Revolt is drawn from the
examinations of its participants and their trials after its collapse. Essex’s state trial illustrates

some of his thoughts when he gathered his men to surprise the court, though it completely
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failed to proceed as he had thought it would. When questioned as to his purpose for leading his
men into the city, Essex stated he intended to go to the Queen and to petition for her support:
“And the effect of our desires should have been, that she would have been pleased to have
severed some from her majesty, who, by reason of their potency with her, abused her majesty's
ears with false informations; and they were Cobham, Cecil and Raleigh”.°%° Essex believed
that, when presented with a force of his followers, Elizabeth would be overcome and agree to
their demands, or in Dickson’s words “that the Queen could be roughly wooed into following
his counsel.”"° In his actions, Essex took the conception of monarchical republicanism to its
furthest militaristic extent, where the monarch should follow the advice of her counsellors,
even by use of the sword if necessary. Such actions were a subversion of the English political
system and resulted effectively in that monarch’s deposition regardless of the intent not to do
so0, as that monarch could no longer rule in their own right. This point was observed by the
Lord Chief Justice and the Queen’s Council in the trial of a number of Essex’s followers, where
they stated that any attempt to take authority from the monarch, or to force the monarch to use
their authority as dictated by one of their subjects, was in effect to harm the queen and to
deprive her of her crown, regardless of their intention not to physically harm her.’”! Essex’s
intention to force Elizabeth to remove members of her Court and Council whom he considered
his enemies and to coerce her to follow his advice demonstrated the dangers of monarchical
republicanism which Elizabeth herself had perceived when her Privy Council had dispatched
Mary Start’s execution warrant without her approval. In taking the steps that he did, Essex had
no support within either the Court or the Privy Council, as they fully understood the
significance of his intended Revolt, even if it failed in the streets of London.

The final element of the Essex Revolt, as pointed to by Gadja, was the ongoing
succession issue, which continued to provoke significant anxiety within England. During the
examination of those who had participated and witnessed the Earl’s march through the streets
it was clear that the succession was of equal importance to Essex as his determination to remove
his perceived enemies. The Earl of Rutland testified in his examination that Essex had claimed
“that the crowne of England was offered to be sold to the infanta and-that-it-was-agreed-the
spanyard-sheuld-be-beughtin”, while others testified that he had said “the Crowne of Englande
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was sold to Spayne.”’? Essex was questioned about these statements in his trial to which he
answered, “I can prove thus much from sir Robert Cecil's own mouth; that he, speaking to one
of his fellow-counsellors, should say, That none in the world but the infanta of Spain had right
to wear the crown of England”.>”® Cecil, Elizabeth’s Principal Secretary, responded to this
claim bluntly by stating “I do confess I have said the king of Scots is a competitor, and the king
of Spain a competitor”.’’* He then challenged Essex to name the councillor who had accused
him of favouring the Infanta to which Essex indicated that Southampton knew the identity of
that man. Southampton named Sir William Knollys, Mr. Comptroller, who was summoned to
answer the charge by Essex. Mr. Comptroller when present answered, “I remember that once
in Mr. Secretary's company, there was a Book read, that treated such matters; but I never did
hear Mr. Secretary use any such words, or to that effect.”’> The book was most likely Persons’
A Conference which was discussed in Chapter One. Following this exchange, the succession
faded from the trial. However, while the succession was significantly more involved in the
Revolt than the trial stated, it had little to do with Cecil and everything to do with Essex.
Essex had long been concerned with the succession and had sought to align himself
with James VI of Scotland whom he considered the most likely to succeed Elizabeth. Following
the failed Revolt, Henry Cuffe, Essex’s secretary, confessed to the Earl’s secret correspondence
with James, stating “I cannot certainly affirme how longe it hathe continued, but sure I am that
it hathe ben[n] for at least these two years.”>’¢ The correspondence between Essex and James
was in fact established far earlier, in 1594.>77 Shortly before the Revolt, Essex wrote to James
asking him to send an ambassador, the Earl of Mar, to London in support of his planned
action.>’® Cuffe recalled “one part of the lettre was to p[er]suade the coming uppe of the Earle

of Marre to London by the first of Februarie. And that the Earle of Essex had under his own
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hand wrightten instructions to the Erle of Marre, which the Erle of Essex burnt.”>” The
ambassador was to state on his arrival that

The king his master thoughte it necessary to beseche her ma[jes]tie to

declare his righte to the succession of this Crowne, not because hee

observed in her ma[jes]tie any wante of princely favour and affection

towardes him, but because hee hathe founde by infallible proofe that

somme very gratious w[iJth her ma[jes]tie, beign of extraordinary

bothe power & malice, will not fayle one daye (if God prevente it not)

to make theyre advantages of the vncertaintie of successionn, not only

to p[re]iudice, but also to the evident hazarde and almost inevitable

ruine of the whole Ilande.>%°
Furthermore, Cuffe wrote that Essex, his supporters, and James thought that Sir Robert Cecil,
Sir Walter Raleigh, Lord Cobham, the Lord Treasurer, the Lord Admiral, Lord Burghley, and
Sir George Carew were all aligned against James’ succession and were conspiring for a Spanish
claim, that “all theyre counsayles & endevours tende to the advancement of the Infanta of
Spayne to the succession[n] of this crowne”.>®! Following the Revolt, the English government
sought to suppress all information about James’ connections to Essex in order to prevent him
falling under the Act for the Queen’s Safety.*®? This matter was made easier by the fact that a
number of secret papers were burnt by the Earl at Essex House on the day of his Revolt.>®3
James hesitated before sending his ambassador to England and, as such, they arrived after
Essex’s execution. As a result of the delay, the official mission of the embassy was to
congratulate Elizabeth on her survival against the Revolt and to manage outstanding diplomatic
issues, leaving any public mention of the succession to slide.%*

Following the work of Guy, the 1590s has been portrayed as a period distinct from the

earlier years of Elizabeth’s reign, and in a similar way, the Earl of Essex’s career has been
viewed to be one dominated by factionalism.’® However, through this reading of Essex’s

actions it is clear that he represented an outspoken continuation of the ideas which had preceded

him regarding the counsel of his Queen, and he represented a militarisation of the monarchical
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republican conception of English government which other scholars have argued disappeared
following the execution of Mary Stuart in 1586. In fact, the reason for the general
disappearance of monarchical republicanism amongst the Privy Council following the dispatch
of that execution warrant was not so much the case of old councillors dying and those who
followed not taking it up, but instead a case of those Privy Councillors remembering
Elizabeth’s fury when they disobeyed her command, and most likely sharing that knowledge
with those who joined their ranks to ensure that they knew the boundaries of their roles. Essex
was unwilling, however, to be bound to his Queen’s service when he thought he knew better,
and his career shows a pattern of his determination to force his sovereign to follow his counsel.
Finally, it was in his concern over the succession, and his determination to settle the matter in
favour of James, which drove him to the streets and to rebel. The succession issue captured all
of his fears about evil councillors, enemies in the court, and a Queen he considered to have
been led astray. These fears resulted in the militarised monarchical republican Essex Revolt in
1601, an approach which failed to win support and resulted in the Earl of Essex’s execution on

Tower Hill.

The Secret Correspondence and Monarchical Republicanism, 1601-1603

With the execution of the Earl of Essex, militarised monarchical republicanism failed
as a means to force the settlement of the succession, but it did not erase monarchical
republicanism nor anxieties concerning the succession from Elizabeth’s Privy Councillors. The
final years of Elizabeth’s reign, 1601 to 1603, appear in the scholarship for both the Queen’s
reign and for the issue of the succession almost as a footnote. Historians tend to argue that the
secret correspondence that Sir Robert Cecil, Elizabeth’s Principal Secretary and the son of
William Cecil, Lord Burghley, established with James VI of Scotland following the fall of
Essex smoothed the way for James’ eventual accession and thus concluded the succession
debate.>® As argued by Hurstfield, the correspondence enabled Cecil “to instruct James in the
duties which would one day await him in London and, secondly, to ensure that James was never

again tempted to seize power before his time.”>%’

However, this has been questioned by
Alexander Courtney who has pointed out that, while it is generally assumed that the

correspondence between Cecil and James settled the succession issue, it is not explained how
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they actually achieved their purpose.”®® This section will build upon Courtney’s work in
interrogating the secret correspondence and its role in the concluding chapter of the long-
running Elizabethan succession debate. However, while the correspondence is usually seen as
the mechanism for the smooth accession of James to the English throne, this chapter will
consider the secret correspondence in a different light, that is, as a final, almost silent
expression of monarchical republicanism from Elizabeth’s Privy Council.

As we have seen, Essex had been secretly corresponding with James concerning the
succession and had called for James to send an embassy to London in support of Essex’s
planned confrontation with Elizabeth’s government. James hesitated in sending his embassy
and heard of Essex’s failed rebellion before they were dispatched, which changed the
instructions for his ambassadors. Publicly, the intention of James’ embassy was to manage a
number of outstanding issues of Anglo-Scottish diplomacy, a number of which were connected
with the succession, such as the ongoing Valentine Thomas affair which had implicated James
in a widely disbelieved plot to murder Elizabeth.>%® However, the ambassadors, the Earl of Mar
and Edward Bruce, the Abbot of Kinloss, had received further instructions which were to be
kept secret from Elizabeth. In these, James instructed them to “use then all means ye can to get
me a party there”, or a group of supporters for his claim, while they were in London.>”
Furthermore, James advised them to sound out “Master Secretary, who is king there in
effect”.”! At the beginning of May, Mar and Bruce met with Cecil at Dutchy House on the
Strand to discuss the matters of their embassy and to discuss James’ position.”*? As a result of
this meeting, a correspondence was commenced, though it was to be maintained in strictest
secrecy. To assist in maintaining the security of the letters, a simple cypher was created to
disguise the identity of the correspondents before the return of Mar and Bruce to Scotland in
May 1601.°%3 Under this cypher, Cecil was 10, James 30 and Elizabeth 24.5°* Furthermore,
Cecil and James only directly corresponded occasionally, with the majority of the exchange

being maintained through the use of intermediaries such as Henry Howard on the English side
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and Kinloss on the Scottish side.>®> However, while most of the letters were composed by
others, there were a number written by both Cecil and James which will be considered here.

The secret correspondence exchanged between James and Cecil between May 1601 and
March 1603 was not extensive, though it was significant. Today there are thirteen letters which
are known to have formed part of the exchange, though it is highly possible that a number of
letters have been lost over time. Of these thirteen letters, seven were written by James and six
were composed by Cecil.>®° The correspondence itself was commenced by James, who most
likely wrote the first letter around May 1601 following the return of his ambassadors to
Scotland. In the letter, James suggested using Henry Howard as their “sure & secreate
enterpretoure” in the “opening up of euerie one of thaire myndis to another”. He then sought
to stress that he had not been involved in Essex’s rebellion, and that “essex had neuer any
dealing with him quhiche uas not most honorable”.>®” James’ protest that he had not had any
underhanded dealings with Essex is somewhat questionable, especially considering his
preparedness to send his embassy to London to support Essex’s position before judging it was
unwise. However, it was a useful position to take when reaching out to Cecil, a man whom
James had considered to be resolutely decided against his claim to the English throne. Indeed,
in a later letter, James informed Cecil that he had been informed that Cecil’s previous “sylence
did proceede not of dewtie to youre souueraine but out of unquenchable malice against me”.>%8
Cecil cautiously accepted James’ correspondence, and, while it has been considered in light of
the succession, its connection to the concept of monarchical republicanism has not been
examined.

In response to James’ letter, Cecil wrote a long response of his own which emphasised
both the need for secrecy and his approach to the role of counselor. Secrecy was highly
important, not only because of the content of the letters but also because of the fact that, as
Elizabeth’s Principal Secretary and a member of her Privy Council, any secret correspondence
with the monarch of another kingdom was treasonous.>® Cecil wrote in his first letter to James
that, should the correspondence be discovered and Elizabeth be informed, it “would preiudice
me in her ma[jes]tes iudgment”.*®® The risk of discovery, though, was evidently not sufficient

to prevent Cecil from engaging in his clandestine correspondence with James. This first letter
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outlined his reasoning, and it was a clear expression of monarchical republicanism of the type
which had earlier motivated his father to operate beyond Elizabeth’s commands. Cecil wrote
that it was appropriate for “faythfull ministers to conceale sometyme booth thoughts and
actions from Princes, when they are perswaded it is for their owne greater service”.%! As
expressed here, Cecil considered part of the Privy Councillor’s role was to enact those policies
that they considered were to be of the greatest benefit of their monarch, regardless of their
monarch’s opinion of those policies. When it was clear that the monarch objected, as Elizabeth
had regarding the succession, Cecil thought it was the Privy Councillor’s prerogative to still
pursue the matter, though as a matter of necessity it needed to be kept completely secret in
order to best serve their monarch. As such, Cecil’s correspondence with James over the
succession was in itself an expression of monarchical republicanism, though one far more
subtle than the militaristic version recently used by the Earl of Essex in his rebellion.

As has been noted, the succession was a key component of the correspondence
exchanged between Cecil and James. In his first letter to James, Cecil took great pains to stress
that James’ continued pressure and agitation on the succession was not benefiting his cause.
He wrote that

I perceaue when that naturall day shall come, wherein your feast may
be lawfully proclaymed (w[hic]h I doe wich may be long deferred)
such shall appeare the Equitye of your mynd to all men, as those shall
not be reiected (as wantinge their wedding garment) whoe have not
falslye or vatymely wrought for future fortunes.®%?
In this advice Cecil warned James not to risk his succession to the English throne through his
attempts to secure it before Elizabeth’s death. Furthermore, Cecil advised James
your best approach towards your greatest end, is by your ma[jes]tes
cleare and temperate courses, to secure the heart of the Highest, to
whose sex and qualitye nothinge is soe improper as ether needles[s]
expostulations, or over much curiositye in her owne actions. The first,
shewinge vnquietnesse in your selfe; the second challendging some
vntymely interest in hers®®
Cecil here advised that Elizabeth found James’ continued pressure concerning the succession

as improper and distasteful, and therefore James would be wise to temper his enthusiasm for
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the topic in his dealings with her. Finally, to conclude his points on the succession and James’
previous approach to the matter, Cecil argued that “Whoesoeuer therefore perswades your
ma[jes]tie that it is necessarie for you to be to busy, to prepare the vulgar beforehand, little
understands the state of this question”, or in other words to stop listening to those who
advocated action before Elizabeth’s death.%** Furthermore, in a later letter Cecil wrote that the
succession was “so perilous to toutch amongst vs, as it setteth a mark vppon his hedd for ever
that hatcheth such a byrd”.%% Cecil’s advice was to let the succession fade from James’
diplomatic exchanges with Elizabeth and England officially. In place of widespread or official
support, James should trust in his claim being supported by Cecil and others when the time was
right, as continuous agitation would only risk undermining his claim.®®® James accepted this
advice, responding that “all my actions for aduauncing of my lawfull future hoapes by youre
aduyce euen as ye uaire one of my owin counsaillouris allreaddie”.®®” With the succession
fading from the Anglo-Scottish diplomatic exchange as a result of Cecil’s advice, the ongoing
succession debate slowly diminished. While no successor was publicly declared at this stage
and the matter was still a source of some agitation within parts of the court, Cecil had
determined to guide the Privy Council towards a smooth transition of the most likely successor.
However, this is not to say that James, or even Cecil, fully controlled the English Government
in the final years of Elizabeth’s reign through their secret correspondence.

James did not have a sophisticated conceptualisation of the English government and he
held the questionable belief that Elizabeth and her policies were controlled by her Privy
Councillors on the basis of her gender. It was this view of the English government which led
to his entanglement with Essex and influenced his general approach to relations with
England.®®® James’ understanding was not accurate, however, and, as Doran has pointed out,
the “contemporary libel that the Secretary totally ruled Elizabeth and the privy Council was
wide off the mark.”®% It also opened up James to be manipulated by the very men he thought
were manipulating Elizabeth on his own behalf.' An example of this can be found in his
directions to Cecil regarding the possibility of peace between England and Spain. James

objected to any peace before his accession as it would have been “most perrelouse for my iust
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claime in prticulaire”.%!! It has been suggested that, as a result of James’ instructions, Cecil
objected to peace in the final years of Elizabeth’s reign.%'> However, as Pauline Croft has
convincingly argued, Cecil and others on the Privy Council thought that a necessary
precondition for any peace with Spain was the conclusion of conflict with Ireland, something
which was not achieved until six days after Elizabeth’s death in 1603.%13 While the appearance
of Cecil’s actions seemed to indicate he was following James’ directions, and those who
corresponded with James were keen to point it out, it was not the reality of the situation.
Instead, Cecil continued to follow English policy which the Privy Council had determined, and
one supported by their Queen and not influenced by James, that is, the conclusion of the war
in Ireland. James’ belief in his ability to control Elizabeth’s Privy Councillors led to him being
left open to manipulation, and to the influence of monarchical republicanism which had proven

to be such a difficulty to Elizabeth for the entirety of her reign.

A Monarchical Republic or Succession-Driven Presumption?

The Tudor monarchy was not a monarchical republic, nor was it really a mixed polity
as the political theorists favoured in their depiction of English governmental structures. Smith’s
De Republica Anglorum presented an England which was idealised to suit the conceptions of
men struggling with the upending of their world order by the accession of a female ruler.®!4
The arguments which sought to either delegitimise or support female rulers, such as those made
by Knox or Aylmer, were intellectual constructions, as England's governance was at that time
based upon the notion of descending authority which was incompatible with their ideas.®!
Makku Peltonen argues that “a dominant section of the political nation from Lord Burghley
onwards could conceive of England - under highly exceptional circumstances at least - as a
‘Polish style” elective monarchy or as ‘a mixed polity’.”!® T would add to this statement, at
least regarding the reign of Elizabeth, that the exceptional circumstances which drove
Englishmen to contemplate republican solutions was the Elizabethan succession question. This

question prompted loyal Privy Councillors to first attempt to force their sovereign’s hand and

611 James to Cecil, 1602, CP, 135/76.

612 Doran, Elizabeth I and Her Circle, 297-298.

613 Pauline Croft, “Rex Pacificus, Robert Cecil, and the 1604 Peace with Spain”, in The Accession of James I:
Historical and Cultural Consequences, eds. Glenn Burgess, Rowland Wymer and Jason Lawrence (New York:
Palgrave Macmillan, 2006), 143-147.

614 Smith, De Republica Anglorum.

815 Knox, The First Blast of the Trumpet; Aylmer, An Harborovve for Faithfvl and Trevve Svbiectes; Makku
Peltonen, Classical Humanism and Republicanism in English Political Thought, 1570-1640 (Cambridge:
Cambridge University Press, 1995), 4-5.

616 peltonen, Classical Humanism and Republicanism in English Political Thought, 49.

134



then to disregard her orders. It was the succession, and the widely held fear of war inevitably
following Elizabeth’s death, that prompted them to assume that their theories of mixed polity
existed, an assumption which almost led to their almost complete disgrace, or, in the case of
Essex, his execution. It has been argued by a number of scholars that Elizabeth treated William
Davison as a scapegoat to free herself from the guilt of Mary Stuart’s execution.’!” However,
it is far more likely that she used Davison as a highly pointed warning to her remaining
councillors as to the consequences of directly disregarding her commands, as Davison had done
when he took the warrant straight to Burghley.

It has been argued by Guy that, with the death of the elder Privy Councillors, those who
had joined Elizabeth at the beginning of her reign to establish a Protestant English state, the
council took on a new character.%!® However, it was not a sudden replacement of the old with
the new as change of membership occurred over a number of years, and Guy’s argument, that
age carried away the firebrands leaving only lesser men with little desire to embrace the earlier
ideology to fill the council, is somewhat questionable.’!® Of the nineteen men who were Privy
Councillors when Mary Stuart’s execution warrant was dispatched in 1587, thirteen lived until
1590 and seven served beyond 1595. At the time of Elizabeth’s death, her Privy Council had
only twelve men serving on it, three of whom had been on the council in 1587.9%° There is an
alternate reason for why the idea of monarchical republicanism faded as the prominent
motivating theory of government in England following the death of Mary Stuart, and it has
little to do with the age of the Privy Council. Instead, I argue that the ideas of monarchical
republicanism faded because they had never existed in reality, that when applied to a practical
situation they ran counter to English law by countermanding their monarch. Those men who
remained on the council had been forcibly shown by Elizabeth that their actions had strayed
close to treason, a situation which they refused to fall into again. The younger generation which
joined the council did not emerge or work in a vacuum, but rather would have been informed
of the risks that came with straying from their role of royal advisors to take independent action,
and they took heed of this warning.

While the example provided to the elder Privy Councillors of the result of overstepping
their roles though independent action served its lesson, that does not mean that the theory of

monarchical republicanism entirely vanished from sight. Instead, it simply changed form. This
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thesis has shown that on at least two occasions the theory of monarchical republicanism was
embraced following the death of Mary Stuart, though in each instance it was expressed in a
different manner. Robert Devereux, the Earl of Essex, led a Revolt through the streets of
London in an attempt to force his own advice upon Elizabeth. In this action, the theory of
monarchical republicanism which had been used by the elder Privy Councillors to dispatch
Mary Stuart’s execution warrant was militarised. Essex had throughout his career shown an
inclination for monarchical republicanism, however, on those occasions he found no support
amongst his fellow Privy Councillors to operate so openly against Elizabeth’s commands.
Following Essex’s execution, Robert Cecil engaged in a secret correspondence with James VI
concerning the succession. Within Cecil’s first letter there was a prominent statement
concerning monarchical republicanism, which stated it was the duty of a minister to do what
was necessary in the service of their monarch, even if it was against their sovereign’s wishes.
In this Cecil showed that monarchical republicanism continued to influence members of the
Privy Council, but unlike earlier in Elizabeth’s reign it was to be kept secret as open expression
of such a conceptualisation of government carried significant risk.

In general, the warning extended to the younger generation of Privy Councillors of the
fallout from Mary Stuart’s execution can be seen most clearly in the letters between Burghley
and his son Robert Cecil. Burghley, as has been discussed at length in this chapter, was a firm
proponent of monarchical republicanism, particularly regarding the need to establish the
succession. However, following his lengthy spell of disfavour and the threat of being sent to
the Tower, he stopped using his earlier strategies based upon mixed polity political theories.
Burghley also began to advise his son to follow Elizabeth’s rulings rather than take up his own
earlier practices which were based on monarchical republicanism. In 1596, Burghley wrote to
Cecil:

I do hold and will allweiss this courss in such matters as I differ in
opinion from hir Majesty as long as I may be allowed to gyve advise. I
will not chang my opinion by affurmyng the Contrary for that war to
offend God to whom I am sworn first, but as a servant I will obey hir
Ma[jes]ty’s commanndment, and no wise contrary the same,
presuming that she be God’s cheff minister hear it shall be God’s will

to have hir commanndmentes obeyed after that I have performed my
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dutye as a Counsellor, and shall in my hart wish, hir Commanndmentes
to have such good successes, as I am sure she intendeth.®?!

This advice stated quite firmly that, while a councillor should advocate what they thought best,
eventually they were required to implement their monarch’s policy regardless of their own
opinion of it. Their service was to seek the success of that policy, and not to allow their own
contrary opinions to undermine their actions. Burghley’s advice was completely contrary to his
own earlier actions regarding the succession, when his interregnum schemes and the sending
of the execution warrant forced his own conceptions of policies over those his monarch had
directed. For the most part, this was advice that Robert Cecil took firmly to heart as a
councillor, and he operated as Elizabeth’s loyal servant for the final years of her reign.
However, as has been shown, Cecil was influenced by monarchical republican thought and
while he accepted he could not go directly against Elizabeth’s wishes, there was little to stop
him from undertaking actions in secret which he considered to be in his Queen’s best interests.
In doing so, he remained true to the advice of his father, the long serving Lord Burghley, who
wrote to his son that he should “serve God by servyng of the Quene for all other service is in
dede bondage to the Devil”, and, as was the case with his father, he chose to serve in his own
way.622

The execution of Mary Stuart proved to be a turning point during Elizabeth’s reign for
a number of reasons. It has functioned in the histography as a key moment when things change:
England was tenuously at peace with Spain but at war with Spain not long afterwards; the plots
against Elizabeth were to replace her with Mary before her execution and following it they had
little focus beyond seeking Elizabeth’s death; and finally, before the sending of her execution
warrant there existed within England a monarchical republic which faded from prominence
upon Elizabeth learning of Mary’s death. This chapter has explored five key periods during
which Elizabeth’s Privy Council sought to undertake actions to establish the succession against
their monarch’s wishes, seeing England as a quasi-monarchical republic in which they had as
much right as their monarch to take independent actions. However, this right did not exist
beyond the theoretical tracts in which they circulated. Instead, England was a monarchy where

the monarch determined the course of action and her council was obligated to obey, regardless
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of whether that monarch happened to be a woman. When the Privy Council dispatched the
signed warrant for Mary’s execution, they knowingly took action independent of their
monarch’s directions. They disregarded her orders that the signed document remain secret and
when they sent it, they kept the truth of the matter from her until several days after the execution
had been carried out. In this instance, the Privy Council conspired against their monarch, a
serious enough action, but they also did so in a matter that fell directly under the royal
prerogative, that being the succession. Elizabeth’s fury at her councillors can be traced to this
misconduct which strayed perilously close to treason. They had presumed to act independently
out of their anxiety over the undecided succession but in doing so had disobeyed their monarch,
risking both their standing and their lives, as William Davison discovered. While scholars such
as Guy and Collinson pinpoint 1557 as the end of monarchical republicanism during
Elizabeth’s reign, this chapter argues that it did not just fade away with the aging of its
advocates; instead, it was forcibly opposed by their monarch who reminded them that
ultimately they served at her pleasure and not the other way around. Furthermore, on at least
two further occasions monarchical republicanism was embraced by members of the Privy
Council, though, unlike earlier in Elizabeth’s reign, these instances were not broadly supported
within the Council as they remembered the lesson provided by Elizabeth following the

execution of Mary Stuart in the true structure of Elizabethan government.
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Chapter Four — Parliament: To Legislate or Advise the
Succession?

The government of sixteenth-century England was a complicated system of often
overlapping spheres of authority. The highest authority in England was the monarch, but they
could not manage the governance of their realm alone. As examined in the previous chapter,
the Privy Council served as the monarch’s general administrative body, both developing and
implementing policies. There were some areas of governance which the Privy Council could
not administer, and for those things they turned to Parliament. Parliament has long been an
important institution in the English, and then later in the British, Kingdom. However,
Parliament during Elizabeth’s reign was significantly different to its modern equivalent and,
for that reason, this chapter will begin by exploring Parliament as it functioned during the
Elizabethan period. Across Elizabeth’s reign there were thirteen sessions of Parliament and
the succession featured in eight sessions. This thesis classifies these eight sessions as the
Succession Parliaments and will demonstrate how the political community as represented by
Parliament agitated for the provision of certainty in the form of an established succession.
Parliament’s primary role was to create legislation in all areas of English society. There were
numerous attempts to legislate the succession, but without direct royal support such legislation
was unsuccessful. The second role of Parliament was to provide advice to the monarch on any
issue of importance to the realm as a whole, generally through the delivery of a petition to the
monarch. Parliaments during Elizabeth’s reign consistently petitioned Elizabeth to establish
the succession, or to limit it by excluding candidates from the succession, neither of which was
achieved. While the legislation and petitions were the main results of Parliamentary concerns
over the succession, they were not the only effects seen within the two Houses. An unintended
side effect of Elizabeth’s determination to retain control over the succession debate was a
challenge from the Commons over their liberty of freedom of speech. The agitation over
freedom of speech, led by the enthusiastic Wentworth brothers, was rather peripheral to the
succession debate itself, but it was driven by the anxiety shared by many members of

Parliament.

Elizabethan Parliament and its Historiography

Before discussing how the Succession issue was debated within Parliament it is

important to discuss what Parliament was, as it was significantly different to our modern

139



institution which bear the same name. Parliament was referred to during the sixteenth century
as being a meeting of the three estates of England — the Monarch, the Lords Spiritual and
Temporal, and the Commons — which met together to represent the kingdom as a whole.5?3
Fundamentally, the English Parliament consisted of three parts, the Monarch, the House of
Lords and the House of Commons. As in all other areas of English society during the Tudor
period, the monarch was the most crucial component of Parliament: the calling, proroguing
and dissolving of a Parliament could only be done by the monarch. The reasons for calling
Parliament could vary, but generally it was done to manage specific political situations, to
produce required legislation, or to request a subsidy.®?* Much of the activity within the sessions
did not directly involve the monarch other than the occasional message to indicate their wishes
or to halt progression on unfavorable legislation. The most influential tool at a monarch’s
disposal beyond the limitation of a session’s length was the ability to veto completed bills. No
bill produced by the combined Houses could become law without the monarch’s assent.
However, this was used cautiously by Elizabeth, as across her reign she vetoed seventy-two
bills of an estimated five hundred bills.%> The situation was well described by Norman Jones
who wrote that “the monarch controlled and defined much of what parliament did, calling it
and deciding which of its acts to accept into law.”?® Elizabeth held a vital role in regards to
Parliament, yet the majority of the work undertaken during its sittings was done within the two
Houses without her present.

Of the Houses within Parliament, the House of Lords was the more prestigious, yet
today its deliberations are the lesser understood of the two. The reason for this situation
concerning the sittings of the Elizabethan House of Lords is because of the scarcity of evidence
that has survived. The main source of information is the House of Lords Journal, which
assumed a fixed form from 1536, but is very vague on the details of the sessions. It outlines
the opening events of Parliament, the bills under consideration, and the attendance for each
day, but that is the extent of its commentary.®?” There are no surviving records of any debates

which occurred within the Lords, nor are there private members’ journals to fill in the blanks.®?
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As a result of these deficiencies, all that is currently possible is a superficial understanding of
what occurred within the Lords and its role within Parliament. The House of Lords was made
up of hereditary peers and bishops. As they sat in each session of Parliament, unlike the
members of the Commons, the Lords had significant experience with the procedures of
Parliament. It was also a smaller House, with the Lords having between eighty to ninety
members each session.®”” In the task of crafting legislation, the Lords were assisted by the
presence of judges and legal assistants within their chamber, a presence which was not shared
with the Commons.%° The Speaker for the House of Lords was typically either the Lord
Chancellor or the Lord Keeper.®3! It was their responsibility to give the opening speech for
Parliament which outlined the reasons for its sitting, and provided the Queen’s response at the
closing of the session.®3? While it is difficult to uncover precisely the events which transpired
in the House of Lords during Elizabeth’s Parliaments, the Lords undoubtably played a
significant part in each session and would have been far more visible than today’s shadowy
traces would imply.

The third element of Parliament, the House of Commons, is by far the most considered
of the three and definitely the most debated. The Commons were considered by J. E. Neale to
be the source of organised and increasingly oppositional groups which sought to pressure
Elizabeth to follow their desired policies. Neale’s views, which shall shortly be discussed in
greater detail, have been largely discredited by succeeding Parliamentary historians, yet the
importance of the Commons remains.®**> The members of the Commons were elected, though
election should possibly be considered to be a misleading term as possibly up to a third of
members were assisted in their election by patrons and others were selected by their shire or
local council.%** Once in the House, the Commons would elect a Speaker to act on their behalf,
although, like the elections of members, this was not a true election in any sense as the Speaker
was decided upon by the Privy Council before the session.®*> Throughout Elizabeth’s reign the
Speaker was generally a respected lawyer and was never themselves a member of the Privy

Council.®*¢ During the opening of Parliament, the Speaker would petition the monarch for what

629 M. A. R. Graves, “Managing Elizabethan Parliaments”, in The Parliaments of Elizabethan England, eds. D.
M. Dean and N. L. Jones (Oxford: Basil Blackwell, 1990), 49; Graves, Elizabethan Parliaments, 29.

630 Hartley, Elizabeth’s Parliaments, 109.

31 Graves, “Managing Elizabethan Parliaments”, 52.

632 Elton, The Parliament of England, 26, 126.

633 Norman L. Jones, “Parliament and the Governance of England: A Review”, Albion 19, No. 3 (1987): 327.

634 Graves, “Managing Elizabethan Parliaments”, 49; Jones, “Parliament and the Political Society of Elizabethan
England”, 230.

635 Smith, The Governance of Elizabethan England, 39.

036 Graves, Elizabethan Parliaments, 86.

141



was coming to be seen as the traditional privileges of the Commons — the speaker’s access to
the monarch, freedom from arrest, and freedom of speech.’*” When these were granted, the
Commons would begin their deliberations. The work of the Commons was slow as they had
two seemingly contradictory problems: the sheer size of the House and, simultaneously,
significant absenteeism.®*® Although the Commons increased in size as Elizabeth’s reign
progressed, from 400 members at the beginning to 462 members by her final Parliament, many
members were regularly absent from sittings.®*° The lack of productivity caused by these two
issues within the Commons led the Privy Council to use a number of individuals to speed up
the process and oversee the House on their behalf. These men, who M. A. R. Graves termed
‘men-of-business’, were not “yes-men” nor even a formal network and were fully able to take
independent actions should they choose.®*’ The history of the Commons is better understood
than that of the Lords as more materials have survived which detail the sessions. Like the Lords,
the Commons produced a Journal to record their sessions. Unfortunately, the Commons
Journals from 1585 until the end of Elizabeth’s reign were lost during the 1630s and we are
reliant upon extracts imperfectly copied from them by Sir Simonds D’Ewes.®*! These Journals
can be supplemented from 1571 by the appearance of members’ diaries, which may have
originally been written as reports for William Cecil following his elevation to the Lords in that
year.54? Because of the larger variety of sources the Commons have often been considered to
be the most important aspect of the Elizabethan Parliament, yet in reality it was simply one
part which needed to work with the Lords in order to achieve its aims.

Fundamentally, Parliament was a place for the creation of laws, not for politics. In order
for any Statute to be enacted, there was a lengthy procedure which had to be undertaken. By
the Elizabethan period it had become general practice for each proposed Statute, at that stage
called a bill, to receive three readings in both the Lords and the Commons.®** Most bills could
be introduced into either House, with a few notable exceptions such as the naturalization of

children which began in the Commons or the restitutions of blood, usually in the form of a
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reversal of an act of attainder, which began in the Lords.®** The first reading of a bill was a
recital of the entire text of the proposed legislation, some of which could take up to two hours
to read.%* At this point, the question was asked as to whether the bill should be committed for
further consideration; if this was rejected, the House would then be asked if it should be
engrossed, which meant that that bill was written on parchment. If engrossment was also
rejected it was taken that the entire bill was rejected; if engrossment was successful, the
engrossed document would form the final statute. When a bill was committed, the committee
would report back any changes. If the changes were substantial a new bill, nova billa, would
be produced and the whole process would begin again. If the changes were minor, the revisions
would be read alongside a summarization of the bill during the second reading, before the
House was asked if it was to be engrossed. If it was approved for engrossment there would be
a third reading, this time a summary before a vote. Once a bill had been read three times and
approved it was sent to the other House to repeat the process there.5*¢ Generally speaking,
debate on bills occurred after the second reading but in some instances it followed the first
reading.®*’ Bills which passed both Houses were held by the Lords until the close of the session
when they were either assented to or vetoed by Elizabeth.%*® While there were occasions where
the procedure varied, this outline describes the common passage of the majority of bills through
Parliament, and one of its main purposes as an institution. However, there was a secondary
purpose for the calling of Parliament, which was the giving of advice to the monarch on matters
of significant concern. It is in this area of Parliamentary activity where politics features most
prominently, and where debate has been significant in the historiography of Elizabethan
Parliaments.

The history of the Elizabethan Parliaments has long been a topic of interest to historians
and, as such, is too lengthy to be considered in its entirety within this chapter. For many
scholars, their consideration of Elizabethan Parliamentary history has begun with the works of
J. E. Neale. Neale’s arguments concerning the Elizabethan Parliaments were most clearly
expressed in his most important books, the two-volume history of Elizabeth I and Her
Parliaments originally published in the 1950s.54° Neale’s stated purpose of these works was to

“reveal the significance of the Elizabethan period in the constitutional evolution in England,
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and, more specifically, to banish the old illusion that early-Stuart Parliaments had few roots in
the sixteenth century.”®*® His guiding purpose strongly influenced the two volumes, with
Elizabethan Parliaments being presented as the site of increasing political conflict between the
Queen and the House of Commons. The Commons, in Neale’s view, was increasingly assertive
of its rights to the detriment of the House of Lords. Furthermore, Neale argued that the
Commons were led in many instances by what he termed a ‘Puritan Choir’ which sought to
force more extreme legislation upon their reluctant monarch. Neale’s arguments concerning
Parliament were widely accepted by scholars and remained the orthodoxy until the 1970s when
his work began to be challenged in a number of ways.®>! However, the traditional image created
by Neale of an increasingly assertive Commons transforming Parliament primarily into a site
of political conflict between the people and their monarch still carries some influence.

In the 1970s and 1980s, Neale’s interpretation, which was then the orthodoxy, was
disputed by G. R. Elton. Through a number of articles and books Elton slowly chipped away
at Neale’s conflictual view of Parliament and replaced it with a new interpretation. In 1974,
Elton’s article “Tudor Government: The Points of Contact. I. Parliament” argued for a new
approach within which Parliament should be viewed as a meeting place between monarch and
people where it could serve as a site of mediation and stability.®>? Elton’s views of Parliament
continued to develop and in his 1979 article “Parliament in the Sixteenth Century: Functions
and Fortunes”, he argued for Parliament to be seen primarily as a legislative institution in place
of the traditional site of political conflict.®>® Finally, in 1986, Elton’s views of Parliament found
their fullest expression in his highly significant book, The Parliament of England, 1559-1581,
within which he outlined its legislative and cooperative functions as the dominant features of
Elizabethan Parliaments.®>* While he noted that political issues did arise in certain debates, the
conception of an organised oppositional group, Puritan or otherwise, was firmly dismissed.>
Elton’s arguments concerning the nature of Elizabethan Parliament were highly persuasive and
over time have gone from being seen as revisionist to the foundations of a new historiographical

orthodoxy.
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Elton was not alone in his reconsideration of Elizabethan Parliaments in the 1980s, as
his initial articles were followed shortly thereafter by significant additions of others. M. A. R.
Graves’ article from 1983 furthered important discussions concerning the management of the
House of Commons, and in his findings, it was not so much a Puritan Choir but rather an
unofficial Privy Council network of what he termed “men-of-business”. These men, all of
whom held connections to individual privy councillors, served as assistants or influencers to
speed up the work in a notoriously slow House of Commons, or to assist in the passage of
selected bills. However, in Graves’ view, these men did not form any sort of official party, nor
were they bound to follow the Privy Council’s directions, with many taking an independent
path with certain bills which could run counter to the Privy Council’s objectives.®>® The focus
on Parliamentary management and legislative procedures which was at the core of the
revisionists’ arguments remained a central feature within the scholarship, though over time the
issue of politics slowly returned. T. E. Hartley and Norman L. Jones have both written
extensively on Parliament during Elizabeth’s reign, and, while their works are dominated by
what can be called the normal business of Parliament, political issues do emerge as a burst of
energy from the pattern of cooperation.®®’ Jones expanded on Elton’s view of Parliament as the
appropriate space for political concerns to be managed, writing that “when the realm's pain, or
the monarch's hunger, became too great a Parliament was called to assuage the pangs.”®®

Throughout the 1980s, Elizabethan Parliamentary scholarship had slowly been
reconsidering its view of Parliament. During this time, Neale’s view of Parliament as a site
fragmented by conflict was replaced by Elton’s generally cooperative legislature, yet the issue
of politics remained a live concern for historians. The works of Graves, Hartley and Jones,
although significantly focused upon the revisionist concerns of legislation, began to move
towards a synthesis of the two extreme interpretations. This synthesis found its best expression
in David Dean’s Law-Making and Society in Late Elizabethan England: The Parliament of
England, 1584-1601. In this book, Dean argues that Parliamentary history should not be
considered as solely a political space as Neale envisaged, nor as one singularly focused upon
legislation and procedures as the revisionists contend. Instead, he argues for a combination of
the two, though veering slightly towards the revisionists with an emphasis upon the purpose of

Parliament as a legislating assembly. He contends that debates of a political nature did happen
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but were not the agitations of an organised opposition to the crown or Neale’s Puritan Choir.
Rather, in many cases the agitation could be considered as the Houses of Parliament voicing
advice to their monarch on contentious issues, such as the succession during Elizabeth’s reign,

even when such advice did not eventuate in legislation.%>”

Dean’s approach to Parliament
enables the political debates of the sessions to exist more comfortably alongside its
acknowledged purpose as a law-making institution by including in its definition the
responsibility for giving advice to the monarch. It is Parliament’s role as an advice-giving
institution and its role as a legislator during the Elizabethan period to which we now turn,

before considering how the ongoing succession question impacted on the course of Elizabeth’s

Parliaments.

Legislation: Limiting the Succession?

As will be discussed below, the succession was an important feature of most of
Elizabeth’s Parliamentary sessions. However, the ways in which Parliament sought to manage
the succession differed from session to session. Fundamentally there were two main
approaches; the creation of specific legislation to either outline the succession, or to at least
exclude undesired claimants, and petitioning Elizabeth to settle the matter herself. The creation
of legislation to establish the succession was the ideal outcome for many Elizabethan
Parliamentarians, as it would remove the uncertainty from the situation. However, legislation
which directly interfered with the succession was not generally supported by Elizabeth and
thus most attempts to legislate failed. There were only three statutes which touched upon the
succession which were assented to by Elizabeth, those being the Act of Recognition of 1559,
the Treasons Act of 1571 and the Act for the Queen’s Safety of 1585, all of which will be
considered in detail below. While there was little success in Parliament’s attempts to legislate
the succession, it was a highly significant area of its activity and should be closely considered
when considering how it sought to manage the ongoing problem of the Elizabethan succession
debate.

Before considering individual legislative attempts to establish the succession it is
important to consider Parliament’s role regarding the succession. Elizabeth herself consistently
argued that the succession fell under her prerogative and should not be interfered with by

Parliament. However, it was a difficult position to maintain as Parliamentary legislation was
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widely considered to be the appropriate means to settle the succession. Sir Thomas Smith, a
member of the Commons and an English ambassador to France, in outlining the areas of society
and law within which Parliament could intervene wrote that Parliament could “giveth formes
of succession to the crowne”.%° His position was supported by other writers who outlined the
practices and roles of the English Parliament. John Hooker, a member of the Commons and
contributor to the second edition of Holinshed's Chronicles, considered the purpose of
Parliament to be for the management of issues of significance to the realm as a whole. Amongst
the “weightie & great causes” he listed for the calling of Parliament, he considered the “the
establishing of succession” as one of importance.®®! The position of Smith and Hooker was
further supported by Arthur Hall, a member of the Commons, who wrote that “the autority
therof doth stretch to them all, to take away life, inheritaunce, yea of the Crowne of this
Realme”.®62 Writings of these sort were not entirely unfounded in their argument that
Parliament could enact legislation or validate matters of the succession. Hall’s work discussed
Parliamentary involvement in the depositions of Edward II and Richard I1.%%> However, the
Succession Acts of Henry VIII which were discussed in Chapter One would have provided
more substantial precedents to Parliamentary involvement in the succession than the murkier
cases called upon by Hall. Based upon the precedents of the Succession Acts, Parliament could
legislate the on the succession, but there was a key element which prevented the creation of an
Elizabethan Succession Act: the royal assent. As Hooker described it, the “three estates may
ioyntly and with one consent or agreement: establish and enact any Laws, orders & Statutes
for the common welth, but beeing deuided, and one swaruing from the other: they can do no

thing”.°%% As such, the two Houses could create Bills to be presented to Elizabeth, no Bill was
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made Statute without her assent, and, without her, Parliament could not establish the succession
through legislation, although this did not stop the members from trying.

Parliament’s attempts to legislate on the succession were generally unsuccessful, and
often not pursued. The Act of Recognition of 1559, the Treasons Act of 1571 and the Act for
the Queen’s Safety of 1585 were the only successful attempts to create a statutory solution to
the succession, with a fourth bill against Mary Stuart vetoed by Elizabeth at the close of session
in 1572. The three Acts which successfully passed Parliament which were concerned with the
succession did not seek to outline any specific line of succession beyond Elizabeth. Indeed,
beyond the Act of Recognition, claimants to the throne were not typically named.
Parliamentary legislation concerning the succession was of a different nature, and in many
respects could be considered to be a set of potentially exclusionary Acts which would impact
the succession only under specifically listed circumstances, most of which related to the
assassination of Elizabeth. While these Acts sought to legislate on the succession to the extent
with which they were permitted by Elizabeth, they also sought to firmly establish within statute
the right of Parliament to intervene in the succession beyond the previously established
precedents of Henry VIII’s reign. Parliamentary legislation was thought to be a suitable vehicle
for the establishment of the succession; however, without Elizabeth’s assent all that could be

achieved was an Act of Recognition and two exclusionary Acts.

Petitions: Advising the Succession

While legislation was the ultimate aim of Parliamentary attempts to have the succession
established, it was not the most common method utilised. Parliaments had two main means for
managing issues which troubled the realm: the creation of legislation and the petitioning of the
monarch. While the legislating function of the Elizabethan Parliament has received significant
attention in the scholarship as discussed above, the use of petitions has been considered less,
although it served an equally important role in Parliamentary business.®®> Fundamentally,
Parliamentary petitions “always directly addressed the queen and, by definition, always
contained a request or an appeal, but in a way that emphasized the hierarchy between the queen
and the petitioners.”®%® John Hooker’s description of Parliament considered the giving of

advice to be a key reason for the summoning of Parliament, alongside its legislative functions.
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He wrote that a monarch “of necessitie ought to haue the aduise and counsel of all the estates
of his Realme”.®” Advice provided by Parliament was generally presented to the monarch in
the form of a petition, which outlined the specific concern and how the Houses thought the
monarch could rectify the problem. The petition itself could be read to Elizabeth by a
delegation from the Parliamentary House which was issuing the petition, or be presented to her

in written form.8

Overall, petitions were the most consistent method used by both Houses to
seek a resolution on a matter which they held grave concerns about. However, as was the case
with the Privy council’s advice, the monarch was not bound to follow any advice of their
Parliament, though they were required to formally respond to the petitions of their

669 Petitions were an important feature of Parliamentary business which acted as

Parliaments.
the means for the Houses to provide their monarch with advice on issues critical to the
kingdom’s security or stability, such as was the case with the succession during Elizabeth’s
reign.

Petitions formed a significant part of Parliament’s response to the ongoing Elizabethan
succession issue and their desire to have the matter settled in some manner. Out of the eight
Parliamentary sessions which this thesis considers to be Succession Parliaments, petitions on
issues connected to the succession featured in six sessions. Furthermore, in one of those six
sessions multiple petitions were presented to Elizabeth. Each petition took a somewhat
different approach as it grew out of its contemporary political context and responded to what
were the main concerns at that time regarding the succession. For that reason, a number of the
petitions focused on the issue of Mary Stuart and her claim to the throne, whereas others were
more generally concerned with the establishment, or at least limitation, of the succession as a
whole.

As Parliament held dual roles during the Elizabethan period, that is to legislate and to
advise the monarch, it was through a petition to the monarch, Parliamentary advice took form,
serving to outline the problem and to propose an action for the monarch to resolve it. For much
of Elizabeth’s reign Parliament continuously petitioned Elizabeth to settle the uncertainty
surrounding the succession. Their solutions varied, proposing first for her to marry, then
advocating its establishment though legislation, and finally by at least removing Mary Stuart
from the line of succession. None of these petitions were ultimately successful in persuading

their Queen to work with them in the constitutional experiment of outlining the succession as
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her father had done in his Succession Acts. However, these petitions were a significant feature
of Elizabeth’s Parliaments, and this advisory role of Parliament should be considered alongside

its legislative function when examining the long-running Elizabethan succession problem.

The Succession Parliaments

Across Elizabeth’s reign there was a total of ten Parliaments with thirteen sessions, as
when a session was prorogued it was not considered the end of that Parliament.®’® Each of these
sessions dealt with a number of issues, even if the government’s intention was for it to focus
on a single matter such as was the case in 1572.°’! However, it was not uncommon for a single
concern or debate to overshadow the others, or for an issue to weave its way around the actions
of a session. The succession was one such issue which continuously appeared within the two
Houses of Parliament. Out of the thirteen sessions, the succession was debated, petitioned, or
legislated in eight of them. Within this thesis I argue that these eight sessions should be
considered to be Succession Parliaments, and that when taken together, they show how the
members sought to use Parliamentary solutions to resolve the long-running succession debate.
Each one of these Parliaments sought to manage the succession in a different manner and as
such will be explored individually, with attention paid to the passage of bills or the presentation
of petitions as they form much of our evidence for the importance of issues in Parliament at
that time.

The first Parliament session for Elizabeth’s reign, which sat from 23 January until 8
May 1559, saw the soon-to-be regular appearance of the succession or its related concerns into
the business of the two Houses. The primary focus of this first session of Parliament was the
creation of what is now referred to as the Elizabethan Religious Settlement. However, shortly
into February, two different motions were started which related to the succession. The first Act
which touched on the issue of royal succession during Elizabeth’s reign was focused not upon
who should succeed her, but instead her own accession to the throne. This Act was primarily
intended to solidify Elizabeth’s grip on the throne, but it contained several elements which
speak to Parliament’s views of how Elizabeth came to succeed her sister, Queen Mary 1. The
Act set out that Elizabeth was “in verye dede and of most meere right ought to bee by the Lawes

of God and the Lawes and statutes of this Realme our most rightfull and lawfull Soverigne
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leige Ladie and Quene”.%’> While Elizabeth’s hereditary claim was stated, with her being
“rightlye lynyallye and lawfully discended and come of the Bloodd royall of this Realme of
Englande”, it was not the only basis for her right. Alongside Elizabeth’s blood descent,
Parliament emphasised its own role in their new Queen’s claim to the throne through an Act
“made in the xxxvth yere of the reigne of yo[u]r said most noble father king Henrye theight,
Entituled, An Acte concerning thestablishement of the Kinges Majesties Succession in the
Imperiall Crowne of this Realme”, also known today as Henry VIII’s Third Succession Act
which was discussed in Chapter One.*”3 The Act of Recognition set out that, while Elizabeth
did hold a hereditary claim to the English throne, the support of her father’s Succession Act
was needed to ensure her claim was upheld. The clear appeal to the Third Succession Act also
provided a useful precedent for future discussions of the succession, even at this early stage
when it was thought that Elizabeth would marry. Furthermore, as defined by the Act, Elizabeth
became Queen not only by hereditary succession but more significantly by Parliamentary
statute. By placing this emphasis upon Parliament’s role in Elizabeth’s succession, Parliament
effectively argued that it had previously authorised a royal succession, which created a
precedent should they seek to do so again in the future. As Elizabeth’s reign progressed and
the anxiety grew concerning the succession, members of Parliament increasingly sought to
have new legislation made to secure the future succession as it had previously done so to
provide for their own Queen’s accession.

The reasons for the Act of Recognition may not be immediately apparent today but
early in Elizabeth’s reign it was seen as an important means to bolster the new Queen’s hold
on the throne. As discussed in Chapter One, the succession for the English throne was
incredibly murky as a result of Henry VIII’s marital history and succession Acts. The difficulty
which these issues presented to those who sought to succeed Elizabeth has been outlined, but
it must be remembered that these same concerns impacted on Elizabeth’s own accession in
November 1558. Elizabeth was made illegitimate under the Second Succession Act in 1536.574
She was then returned to the succession in 1544 by the Third Succession Act, but crucially this
Act did not remove her illegitimacy.®”> With Elizabeth’s legitimacy and right to the throne

coloured by Henry VIII’s succession Acts, there were challenges to her claim early in her reign,
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mostly from the Continent. The main opposing claim to Elizabeth’s succession during the
initial years following her accession was that of Mary Stuart, who was Queen of Scotland and
following her marriage on 24 April 1558 also the Dauphiness of France.®’® As a consequence
of Mary’s position in the French Court, France strongly supported her rights to the English
throne instead of Elizabeth. French diplomatic efforts sought to gather support for Mary’s
claim, with French ambassadors petitioning the Pope to name Elizabeth illegitimate and Mary
as England’s true queen.%”” Furthermore, by 16 January 1559 Mary and her husband Francis
were concluding their correspondence with the titles “King and Queen Dauphins of Scotland,
England and Ireland”, and also using the royal arms of England alongside those of France and
Scotland.”® With Mary’s rival claim being supported by France, Elizabeth’s grip on the
English throne looked highly vulnerable. In such a circumstance it was logical for a
Parliamentary Act to be created to add further support to Elizabeth’s accession.

The bill which became An Acte of Recognition of the Quenes Highnes Title to the
Imperyall Crown of this Realme received its first reading in the Lords on 1 February.5” It’s
passage through the Lords and then the Commons was relatively smooth, passing both Houses
by 1 March 1559, taking around a month to pass both Houses.®*® More prominent in the session
than this piece of legislation was a petition which originated in the Commons on 4 February.®8!
While the Commons initiated the petition, they were joined by the Lords to jointly request that
Elizabeth marry.%®? As Elizabeth had just acceded the throne and was expected to marry, the
petition was concerned only with her marriage rather than the succession itself. Unfortunately,
the petition, delivered to Elizabeth on 6 February, has since been lost. °3* However, some details
can be uncovered through a consideration of Elizabeth’s response to the petition which was
delivered to the Commons four days later.%®* Of the petition, Elizabeth wrote that it “consisteth
of three parts”, and her answer “shall depend of two”.6% Elizabeth spoke of her currently unwed
state and her satisfaction with an unmarried life which she could have previously traded for

security during her sister’s reign by accepting a marriage arranged by her sister’s Privy
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Council. In direct response to the petition, Elizabeth thanked them for the form of petition as
was “simple and containeth no limitation of place or person.”®%® Elizabeth stressed her
determination to marry only someone who would ensure the security of England and, if she
remained unwed, placed her faith in God to provide a suitable heir at a suitable time.®%’
Elizabeth’s response to this first petition, which focused only on marriage, is our only guide
for the contents of the original petition. From her response it is clear that the issue of her
marriage was already seen as a concern, even though she had been Queen for less than five
months, and her coronation had been only a month before the session. Within the petition and
Elizabeth’s response, the succession featured in its traditional guise as a request for Elizabeth
to marry in order to provide an heir, thus securing the English succession for another
generation. Over time, the petitions changed form and the appeal for Elizabeth to marry became
of lesser significance to the desire of Parliament for the succession to be formally established.
Thus, during the 1559 session, the succession was discussed in two ways: firstly, through a
statute which highlighted the institution’s role in Elizabeth’s accession, and secondly through
the Houses’ right to petition their monarch. This initial session outlined the main two
approaches Parliament would take regarding the succession during Elizabeth’s reign: the
proposing of legislation and the giving of advice through petition.

As we saw in Chapter Three, late in 1562 Elizabeth fell gravely ill with smallpox,
causing significant anxiety to her Privy Council. The result of this anxiety was the summoning
of Elizabeth’s second Parliament which sat from 11 January to 10 April 1563, and it is
unsurprising that the succession featured prominently in this session as a result. Agitation
within the two Houses started soon after and took two forms; one was William Cecil’s
interregnum plan already discussed, and the second was through two Parliamentary petitions.
Unlike in the previous session where the focus was on Elizabeth’s marriage, in the 1563 session
the succession was considered to be just as vital. The first mention of the matter was on 16
January when an unnamed member of the Commons made a motion concerning the
succession.®®® By 19 January the Commons were selecting members of the House to draw up
articles for a petition to Elizabeth to marry and establish the succession, a petition which was
delivered by the Speaker on 28 January.®®® The Commons’ petition sought to frame their

petition as a response to Elizabeth’s intention for Parliament, claiming that she had “summoned
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this parliament principally for stablisheng some certen limitacion of th'imperiall crown of your
realme” following her illness.®® This had certainly not been Elizabeth’s intention, but it was a
useful fiction for the Commons to use when approaching a subject as sensitive as the
succession. The Commons called for Elizabeth to marry, but until such time she should follow
the precedents from her father’s reign, “where by the statute which your most noble father
assented unto of his most princely and fatherly zeale to his most loving subiectes for limitacion
of succession of the imperiall crowne of this realme”.%%!

While the Lords did not join formally with the Commons in their petition, on 1 February
the Lords delivered their own petition to Elizabeth. The Lords stated that their petition
concerned two matters: the first, that “it wold please your Majestie to dispose your self to
marry, where it shall please you, with whom it shall please yow” and the “second, that some
suche certen limitacion might be made how th'ITmperiall crowne of this realme shuld remain if
God call your Highnes withour any heire of your body”.%°> The Lords took their case further
by arguing for Parliament as the most suitable location for the succession to be determined,
stating “the aptnes and oportiunity of the time, by reason of this parliament, whereby both such
advice, consideration and consent as is requsite in so great and weighty cause, may be better
had and used now then at any other time when no parliament is”.%%* In this session, the matter
of the succession was seen to be just as vital to the preservation of England as Elizabeth’s
potential marriage. These two petitions present a unified view of the need to establish
succession but, as the Lords make clear, they advise for the limitation of the succession to be
undertaken though Parliament. Furthermore, both Houses considered the most appropriate
means to achieve such was though petitioning their monarch to resolve the matter. Both
petitions led to nothing as, in the closing speech delivered by the Lord Keeper, Elizabeth
reconfirmed her intention to marry and her disinclination to establish a clear line of succession
though Parliamentary statute.** Neither petition proved to be successful, but they showed the
movement of concern from Elizabeth’s marriage to the establishment of a clear line of
succession, and that such should be managed through Parliament. The 1563 session of
Parliament was prorogued rather than dismissed, thus ensuring the same members were to
return when Parliament was recalled three years later, many of whom considered the succession

as being unfinished business.
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When Parliament was recalled on 30 September 1566, the matter of the succession
became a significant issue of the session almost from the outset. Not long into the session, on
18 October, John Molyneux, member of Nottinghamshire, made a motion in the Commons for
the revival of their previous petition that Elizabeth establish the succession. The House
generally agreed with his motion, though Sir Ralph Sadler, a Privy Councillor, argued against
it, stating that Elizabeth’s determination was to marry.>> Debate within the Commons was
apparently divided, with the Journals stating that the Privy Council declared to the House that
Elizabeth had indicated she would marry and that the matter should be left to her, while the
majority of the House argued that their previous petition should be revived. Furthermore, this
time the Commons were determined to join formally with the Lords in the presentation of their
petition, a move agreed to by the Lords.* While the intended joint petition was not completed
nor delivered there is a draft which remains in Cecil’s hand which provides us with a rough
idea about how the matter was to be approached.®®” Unlike with the previous petitions, the draft
petition is particularly humble. It acknowledged Elizabeth’s hesitations in naming a successor
and asks that “almighty God to grant yow such oportunity of tyme with removing the
impedimentes which at this tyme hath stayed your Majestie”.®”® However, before the petition
could be delivered Elizabeth responded to the agitation within Parliament by calling a
delegation from both Houses to the court on the afternoon of 5 November so she could speak
with them.®® Her speech informed the joint delegation from Parliament that neither her answer,
nor her commitment regarding her marriage and the succession, had changed. However, she
reserved the right to determine both as matters of her prerogative and that they were not to be
managed in Parliament.”*

Elizabeth’s speech did not satisfy the Commons and on 8§ November the antiquary
William Lambert, member for Aldborough, made a motion for the limitation of the
succession.”®! The following day Elizabeth sent an express commandment that the matter be
dropped ,which sparked a significant question of privilege.”> On 11 November, Paul

Wentworth moved to question the House as to whether Elizabeth’s commandment had
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infringed upon the House’s liberty of freedom of speech.’®® The matter continued to impact on
the affairs of the session until 25 November, when Elizabeth rescinded her commandment
barring discussion on the succession.”* After the command was rescinded, the succession and
questions about the liberty of free speech faded from the session’s Journals, with no further
mention before the Parliament’s dissolution on 2 January 1567. This session was highly
volatile, with the succession becoming a focus for both Houses who joined together to petition
their Queen for a resolution. It also instigated a significant clash over the liberty of freedom of
speech within Parliament which will be discussed in detail later in this chapter.
Parliament was not called again until 1571, when it sat from 2 April until 29 May.

While this session was not as concerned with the succession as had been the case with the
previous two sessions, it was still a feature and is considered one of the succession Parliaments
for this thesis. Neither the succession nor Elizabeth’s potential marriage became the topic of
petition during this session; instead, it appeared in the debate over what would become the
1571 Treasons Act. The bill was given its first reading on 9 April in the Commons and after its
second reading on 12 April it was committed.’® Before being committed, the bill was strongly
debated within the House, and it is in this debate that much of the significance of this
Parliament lies.”® During the debate, the question was raised as to whether claiming the crown
during Elizabeth’s life by a potential claimant should be considered.”®” The role of Parliament
in determining the succession was also raised in the debate with one member concluding

that it were horrible treason in his conscience to say that parliament

hath not authority to determine of the crowne, for then woulde ensue

not alone the annihilating of the statute of 35 Henry 8 but that statute

made in the first yeare of her Majestie’s raigne of recognicion should

alsoe be made voyd.”"
While both of these points will be discussed in more detail below, it is significant to note that
the Commons were seeking to enact some form of legislation which strayed into Elizabeth’s
prerogative over the succession, and that Parliament felt it already held a role in the establishing

of the succession. The bill was read for the third time in the Commons on 27 April and it
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received its first reading in the Lords the following day.”® After the bill was read three times
in the Lords, a proviso was added requiring it to return to the Commons on 9 May. It went
through another committee in the Commons and a conference with the Lords before it was
rewritten on 17 May.”!? It then passed through both Houses and received royal assent at the
end of session before the Parliament’s dismissal.”!! The Treasons Act of 1571 transformed
aggression against Elizabeth in the context of the succession into treason and sought to restrict
such traitors from succeeding to the throne. While this Act did not seek to directly establish the
succession, it was shaped by the continued political anxieties of the issue and showed a
willingness to explore Parliament’s legislative role in the succession’s management.

The 1571 Treasons Act was an important piece of legislation and one which has
particular significance when considered for its implications to the succession. The Act was
concerned with making certain actions taken against Elizabeth — in word, thought or deed —
treasonous. However, the actions listed are all concerned with either Elizabeth’s current right
to the throne, or to the succession itself. At no point in the Act is there an attempt to outline the
succession so it cannot be considered explicitly a Succession Act, but it did have direct
implications to any potential claim. The Act stated that

thay and every of them so offending shalbe utterly dysabled during

their naturall Lyves onely, to have or enjoye the Crowne or Realme of

England, or the Stile Title or Dignitie thereof at anye tyme in

Succession Inheritance or otherwyse after the Decease of our said

Soveraigne Ladye as yf suche p[er]son were naturally dead’'?
The Act functioned in many respects as a precautionary exclusionary succession statute as,
while it did not directly intervene in the succession, it did seek to exclude certain claimants,
and to protect Elizabeth from those who might seek to assassinate her to further the claims of
others. The mechanism in place was intriguing as it specifically compared those who had their
claims disabled to those who had died. This is significant, because it would protect the traitor’s
heir in the succession, as claimants who were found guilty under the Act passed their claims to
their heirs as if they had died, whereas normally a traitor’s heir could not succeed to their

parent’s claim if they had been found guilty of treason. In addition to the exclusionary clause,
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the right of Parliament to legislate the succession was also covered in the Treasons Act. It stated
that those who argued that Parliament “ought not to dyrecte the Ryght of the Crowne of
England”, or that Elizabeth “with and by the aucthoritye of the Parlyament of England is not
able to make Lawes and Statutes of suffycient force and valyditie to lymit and bynd the Crown
of this Realme, and the Descent Lymitac[iJon Inheritaunce and Government thereof”, would
be found guilty of treason. 7!3 By enacting this clause, Parliament created a foundation for its
claims to participate in managing the royal succession which went beyond the appeal to
precedent which it had previously relied upon. The Treasons Act of 1571 was a significant
piece of legislation as it sought to exclude traitors from the succession and to establish in law
the right of Parliament to participate in the settlement of the succession.

The Fourth Parliament of Elizabeth’s reign sat from 8 May until 30 June 1572 and was
called to advise the Queen on a single matter of importance. In late 1571 the Ridolfi Plot had
been uncovered, which had involved Mary Stuart and the Duke of Norfolk conspiring against
Elizabeth with the assistance of the Spanish ambassador Guerau de Spes. As a result of this
plot, Parliament was called for the express purpose of protecting Elizabeth through the creation
of legislation and to provide advice.”'* The Lords took the lead in the matter of Mary Stuart on
12 May by calling for the Commons to send a group of forty-four members to join with twenty-
one from the Lords in “Committees in the great Cause” to consider the matter.”!> The Commons
determined that Mary Stuart’s actions required a legislated response and set to work on two
bills. One was to charge the Queen of Scots with treason, whereas the second would remove
her from the succession.”'® On 28 May, Elizabeth sent word to the Commons that, of their two
bills, she favoured the second one, which was restricted to removing Mary from the succession
rather than executing her, and she urged them to proceed with it.”!” Fulk Onslow took notes of
some passages from it in his Parliamentary Journal, which is one of our few sources today
concerning the contents of this bill. He records that the bill stated

That whereas Marie co[m]monly called Queene of Skottes hath bene
manifestly convicted of all the treasons aforesaid, she may for that
cause be made unable, unwoorthie and uncapable of all suche title and

interest to the crowne of England as she with her adherentes upon a
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vaine and uncertaine hope founded upon uncertaine and doub[t]full
causes should ymagine her to have’!®
This bill took as its basis the Treasons Act which had received its assent the previous year and
activated its exclusionary clauses regarding the succession. Furthermore, the bill stated that

nothing saide or done in this acte shalbe interpreted or expounded any

kinde of wayes by implication to allowe or confirme any right, claime

or interest towching the succession of the crowne of England to anye

person or persons whatsoever any thing in this act to the contrarie

notwithstanding’"®
This proposed clause is significant as, while the bill set out to exclude Mary Stuart from the
succession, it was actively seeking to ensure that it did not legislate the validity of her claim
on the succession by excluding her. The bill was read for the first time in the Lords on 31 May.
Its passage through the Lords was swift and it was sent to the Commons on 5 June.”?® After
being committed and being taken to joint conference with the Lords the bill received its third
reading and assent on 25 June.”?! On 30 June Elizabeth prorogued Parliament. Before she did
so, Elizabeth gave the royal assent to a number of bills, but the one against Mary Stuart was
not one of them.”??

In addition to these legislative efforts of the 1572 session of Parliament, at the end of

May the Houses jointly petitioned Elizabeth to reach a resolution on Mary Stuart, either by her
execution or removal from the succession.””® On 26 May, a joint delegation presented their
arguments to Elizabeth on the matter of Mary Stuart in a petition, and their advice for its
resolution. ’?* The petition presented both biblical precedents and civil law arguments for the
execution of Mary Stuart, or at the very least her exclusion from the succession. 7> Elizabeth’s
response, as shown above, indicated a distinct preference for a legislated solution which
removed Mary from the succession without executing her. However, when the session
concluded, that bill was vetoed and ultimately the petition was unsuccessful, as had been the

case with all previous petitions relating to the subject of the succession. In this session of

Parliament, the Houses used their now familiar method of approaching the succession, that is,
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by petitioning the monarch, but more significantly they also explored more direct methods
through the drafting of legislation on the issue for the first time during Elizabeth’s reign, even
if it was ultimately unsuccessful.

As discussed in Chapters One and Three, the fifth Parliament of Elizabeth’s reign,
which ran from 23 November 1584 to 29 March 1585, is highly important when considering
the Elizabethan succession debate. As the writs for Parliament calling for the election of
members circulated around England, they were accompanied by the Bond of Association, an
oath which bound those who swore it to hunt down any who hurt their Queen, and which was
enthusiastically taken up across the Kingdom. The statute, produced for the provision of
Elizabeth’s safety, and outlining how England would react to her assassination, was to be a key
piece of legislation from this Parliament. It was also to be the third and last piece of legislation
assented to during Elizabeth’s Parliaments which touched on the succession. The bill was first
introduced to the Commons on 14 December and after its second reading the following day it
was engrossed.”?® On 18 December the bill’s passage took an unusual turn, as following a
message from Elizabeth requesting that they consider further the mechanisms for the
judgement of a pretended heir and its relationship with the Bond of Association, the bill was
placed with a committee for further consideration.”” The bill’s reshaping in committee appears
to have been substantial, though it is hard to precisely trace, given what records remain today.
A new bill for Elizabeth’s safety was introduced to the Commons on 3 March 1585. It was
committed again after its second reading on 5 March but was able to be engrossed and read on
6 March.”?® By 10 March the bill had been taken up to the Lords and had received its first
reading. Its passage through the Lords was significantly smoother than it has been in the
Commons, with its third reading occurring on 13 March with only a slight amendment “in the
44th line; that is, after this Word ‘lest’, put out ‘so as’, and in place thereof put in “foreseeing
that™.”?° The bill was returned to the Commons where it was read again and approved.”*°

The bill, An Act for Provision to be made for the Suertie of the Queenes Majesties most
Royall Person, and the continuaunce of the Realme in Peace, or more commonly called the Act
for the Queen’s Safety, formed the basis of the trial and eventual execution of Mary Stuart in

1587.731 As was the case with the Treasons Act, the Act for the Queen’s Safety sought to
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remove anyone from the succession who sought Elizabeth’s death in order to further their own
claims. It stated that “all persons, againste whome such sentence or Judgement shall be so
gyven and published, shall be excluded and dishabled for ever to have or clayme, or to pretende
to have or clayme, the Crowne of this Realme”.”*> However, this Act went further in its specific
description of the way such a person would be tried, and then executed, for seeking Elizabeth’s
death. The conspirators’ heirs were also mentioned in this Act, though they would only be
impacted if they had been “any wise assentinge or privie” to the plot against Elizabeth.”®* The
Act for the Queen’s Safety further emphasised the resultant risks of plotting against Elizabeth,
but as with the Treasons Act it did not establish the succession in legislation; instead, it
provided for limited exclusions from the succession in certain circumstances.

Elizabeth’s sixth Parliament sat from 29 October 1586 until 23 March 1587, and it was
the second Parliament of her reign to have been summoned for the express purpose of
considering what to do with Mary Stuart. The discovery of Mary’s involvement in the
Babington Plot and her subsequent trial was not sufficient to persuade Elizabeth to order her
cousin’s execution. As a result, the Privy Council convinced Elizabeth to summon Parliament
to receive the advice of the realm as represented by the two Houses of Parliament.”** In the
opening of Parliament the Lord Chancellor declared

that the meer cause for which this Parliament had been so suddenly

called at this time, was upon the discoveries of the late most great and

horrible Treasons plotted for the taking away of her Majesties Life, and

the subversion of true Religion, and that one great offender therein did

yet remain, touching whose punishment her Majesty did crave their

faithful advice’
The debate and outrage over Mary Stuart dominated the actions within Parliament that
November. On 4 November the Commons formed a committee to write a petition to Elizabeth
on what they termed the “great Cause”, and on 7 November they invited the Lords to send a
delegation from their House to join their committee.”* The joint committee produced a petition
to Elizabeth which a delegation from the two Houses presented to their Queen on the afternoon

of 12 November. This petition called for Elizabeth to ensure the safety of herself and her
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Kingdom by executing Mary Stuart, for, as far as Parliament was concerned, removing her
from the succession was no longer a viable option.”3’

Elizabeth delayed her answer and, in the meantime, both Houses continued to debate
possible actions to take against the Queen of Scots. The petition was sent to Elizabeth in writing
on 25 November to prompt a response and more unusually it was also entered onto the Roll of
Parliament.”®® Elizabeth’s reply to the petition was in her own words “an Answer answerless”,
and shortly afterwards on 2 December the session was adjourned until the next year, by which
time Mary Stuart had been executed at Fotheringhay Castle.”* The petitioning by Parliament
in the case of Mary Stuart, both in this session and the 1572 session, strongly emphasised the
ongoing inherent risks from an unsettled succession and the plots by a potential claimant to the
throne. As was discussed in Chapter Three, the resolution of the Mary Stuart situation was
achieved by independent action by the Privy Council, not through any action motivated by
Parliamentary petition. This made the petition of the 1586-1587 session of Parliament as
unsuccessful as previous attempts to seek resolutions on matters relating to the succession, but
it did not prevent it from being used as the primary means of expressing their continued
concern. While the session continued until 23 March, neither Mary Stuart nor the succession
featured any further in its debates. The sixth Parliament was in many respects the last
succession Parliament, though the matter did briefly appear in one final session.

The seventh Parliament of Elizabeth’s reign contained no debate concerning the
succession; however, the eighth Parliament of Elizabeth’s reign which sat from 19 February to
10 April 1593 did and was to be the last session where the succession question featured. It was
not a significant cause for debate as in the 1563 or 1566 sessions, nor was it approached
obliquely through legislation as was the case with the 1571 Treasons Act or the 1585 Act for
the Queen’s Safety. Instead, from what records survive today, the matter was relatively small
and quickly handled. Shortly after the session opened, on 24 February Peter Wentworth and
Sir Henry Bromley, both members of the Commons, delivered a petition to the Lord Keeper.
They requested that the Lords join with them in petitioning the Queen to establish the
succession and presented a bill drawn by them on the matter.”*® Unfortunately, neither the

petition nor the bill they prepared have survived. When Elizabeth heard of the matter, she
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swiftly expressed her dissatisfaction. The following day the Commons were called before the
Lord Treasurer, Lord Buckhurst and Sir Thomas Heneage, all members of the Privy Council,
to inform them of the Queen’s displeasure, “Whereupon Mr Peter Wentworth was sent Prisoner
unto the Tower; Sir Henry Bromley and one Mr Richard Stevens, to whom Sir Henry
Bromley had imparted the matter, were sent to the Fleet, as also Mr Welch the other Knight

»741 'With the main agitators sent by the House to various places of

for Worcestershire.
incarceration, the succession faded from the sessions of Parliament and did not reappear within
their debates for the remainder of Elizabeth’s reign.

As has been shown, the succession featured prominently in the events or debates of
eight out of the thirteen sessions of Parliament during Elizabeth’s reign. While it was contested
in a number of ways, and approached differently in most sessions, this thesis argues that they
present a grouping of Succession Parliaments which should be considered together in order to
understand the continuation and extent of the succession debate in the Elizabethan period. By
this new grouping of Parliamentary sessions as Succession Parliaments, it is clear that
Parliament was considered the appropriate place for England’s political class to express their
collective anxiety over an uncertain succession. From the discussion above it is clear that
Parliament sought to approach the succession in two ways, that is, through petition and by
legislation. These two methods sought to utilise the two primary functions of Parliament to
manage a potential threat to their future political stability. The remainder of this chapter will
focus on how the succession affected Parliamentary action itself by a consideration of freedom
of speech in the Commons, an issue which arose out of the succession debates during the

Elizabethan Parliaments.

Freedom of Speech: An Unintended Effect of the Succession

The origins of freedom of speech as it existed within Parliament are difficult to pinpoint
with any degree of certainty. Following the election of the Speaker of the Commons, he was
presented to the monarch in the upper House. Speakers would first claim to be insufficient to
the task they had been elected for, a formality which was always answered by the monarch
stating that they were to perform the duty they were elected for.”*? After this disabling speech
the Speaker would make four petitions. These petitions were for the Speaker’s access to the

monarch, freedom from arrest, permission for the Speaker to correct their own errors and for
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the freedom of speech.”*® The form of these petitions and the responses will be discussed
shortly, but first the murky origins of the petition for freedom of speech need to be explored.
It is thought that the first appeal for freedom of speech was made by Sir Thomas More who
served as the Commons’ Speaker in 1523.7# However, the first record of such a petition did
not appear in the Lords’ Journal until 1542.7% Before the formal petition for freedom of speech,
it was common for the Speaker to ask the monarch to forgive their Commons for any
unintended offence which might occur in the session.”*® The request for forgiveness in advance
would have been a useful way to seek the monarch’s understanding, and hopefully satisfy them
should the Commons stray into offence during debate. How precisely the request for
forgiveness was transformed into a petition for freedom of speech within the House of
Commons is today unclear and may be beyond our ability to determine from the remaining
evidence.

By the time of Elizabeth’s Parliaments, freedom of speech was established within the
formal petition made by the Speaker of the Commons. When considering the form of
Parliamentary procedure Sir Thomas Smith wrote that “the speaker requireth certain requests
of the prince in the name of the commons”, amongst which was “that they might franckely and
freely saye their minds in disputing of such matters as may come in question, and that without
offence of his Majestie.”’*’ According to Smith, once delivered, the petitions would be
answered by the Chancellor on the Monarch’s behalf.’*® While the petitions could take a
number of different forms, it is useful to consider an example before analysing the intention of
these opening appeals for freedom of speech. Thomas Williams was the Speaker for the
Commons in the 1563 Parliament, and he presented the petitions as follows:

Further I am to be a Suitor to your Majesty, that when matters of
importance shall arise, whereupon it shall be necessary to have your
Highness Opinion, that then I may have free access unto you for the
same; and the like to the Lords of the Upper House. Secondly, That in
repairing from the nether House to your Majesty, or the Lords of the

Upper House, to declare their meanings, and I mistaking on uttering
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the same contrary to their meaning, that then my fault or imbecillity in

declaring thereof be not prejudicial to the House, but that I may again

repair to them, the better to understand their meanings, and so they to

reform the same. Thirdly, That the Assembly of the Lower House, may

have frank and free Liberties to speak their Minds, without any

Controulment, Blame, Grudge, Menaces or Displeasure, according to

the old antient Order. Finally, That the old Priviledge of the House be

observed, which is, that they and theirs might be at Liberty, frank and

free, without Arrest, molestation, trouble or other damage to their

Bodies, Lands, Goods or Servants, with all other their Liberties, during

the time of the said Parliament; whereby they may the better attend,

and do their Duty; all which Priviledges I desire may be Inrolled, as at

other times it hath been accustomed.’*
This version of Williams’ petitions in D’Ewes’ Journals presents us with a significantly
detailed recording of the petitions as they are often only briefly recorded by stating that the
Speaker “made the accustomed Petitions”.””° The freedom of speech was presented by
Williams as a liberty for the members of the Commons to freely discuss issues within the House
without fear of censure. The definition of freedom of speech is rather loose, with no certain
restrictions. However, the liberty was not unrestricted, and the boundaries of the right were
typically outlined in the response made by the Lord Keeper.

In considering the response made to the Speaker’s customary petitions, the answer of

the Lord Keeper in the 1563 Parliament is revealing:

And for the fourth part, being your Petitions, which be also four; for

the first being for free access to her Person, she granteth it, not doubting

of your discretion to use it, as rath [rare] as may be, not out of time, nor

yet without they be matters of great importance. For the second, that if

you mistake their meanings, that they may notwithstanding redress the

same, without prejudice to them; this also she granteth, although

unneedful, for that she trusteth you will not offend therein; And for the

third, to have free Speech she granteth also, so that it be reverently

used. And to the last point, for them and theirs to be free, without
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disturbance, she is pleased therewith; howbeit great regard would be

therein had, not thereby to avoid or delay their Creditors, but to be well

used, according to the meaning of the first grant thereof.””>!
In this response of the Lord Keeper in 1563, freedom of speech was granted to the Commons,
as it was each time it was petitioned for. However, the Lord Keeper states that the right should
not be abused. As the liberty was taken at times to extremes by the Commons’ determination
to consider matters which Elizabeth had forbidden to be debated, the warning was made more
firm. In the 1581 response the Lord Chancellor “concluded with a special Admonition, that the
House of Commons should not deal or intermeddle with any matters touching her Majesties
Person, or Estate, or Church Government” and in 1589 he admonished “them not to extend the
said priviledges to any unreverent and misbecoming speech”.”>? The responses to the Speakers’
petitions each session sought to present a workable meaning for the Commons in regard to the
liberty of freedom of speech, but as it was still relatively undefined issues of importance could
push members of the Commons to explore the extremities of their right.

The petitions made by the Speaker of the Commons and discussed by Smith occurred
in almost every session of Elizabeth’s Parliament. Indeed, out of thirteen sessions there were
only two sessions at which the petition for freedom of speech was not made, occasions which
were unusual.”>? The first occasion occurred in 1566. This session had been progued from the
1563 session during which time the Speaker had died, necessitating the election of a new
Speaker. Richard Onslow, the new Speaker, inexplicably made only two petitions rather than
the four. He appealed for access to Elizabeth and to be forgiven if he misreported the actions
of the Commons, completely neglecting freedom of speech and freedom from arrest.”* A
similar situation arose in the 1581 Parliament where the previous Speaker had died between
sessions, but in this case the new Speaker, John Popham, made the four customary appeals.”>
The second occasion when the petitions were not made was rather more straightforward. The
1576 Parliament was the second session of the Parliament which originally sat in 1572 and as
such there was no formal opening or presentation of the Speaker.”>® With its regularity of
practice, the appeal for freedom of speech appears to have been considered a traditional part of

Parliament by the Elizabethan period. This ritual of petition and response contained the
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foundation of the concept of freedom of speech within Parliament, yet that foundation was only
vaguely defined. With its malleable meaning and inexact definition, the liberty became the
source of contestation by a number of members of Elizabeth’s Parliaments, and the succession
often served as the impetus for such debates.

Freedom of speech, which existed as an Elizabethan Parliamentary privilege, was
substantially different to how we understand it today. Technically speaking, freedom of speech
was considered a liberty rather than a privilege, even though it was grouped with the traditional
privileges of the Commons. Parliamentary privileges were protections for members while they
served as members, whereas Parliamentary liberties were seen as required in order for members
to properly perform their duties.”>” While the petition for freedom of speech was never denied,
it never meant unrestricted speech.”>® Conversely, as seen above, the response to the Speaker’s
petitions came to include attempts to exclude some areas of debate from the liberty to speak.
In many respects, the monarch’s view of freedom of speech was important to its interpretation
within the session, and how their representative responded to the Speaker’s petitions. Elizabeth
maintained that both Houses had the right to freely debate any private matter placed before it,
but matters of the royal prerogative were only to be debated if they were placed before the
Parliament to consider by her or her Privy Council. Some members of Elizabethan Parliaments
held a contrary view and maintained that any issue was fit to be debated, regardless if it was
officially introduced to the session or not. Prerogative issues included religion, foreign policy,
Elizabeth’s marriage and the succession.”>® Furthermore, there was an important distinction
between liberty and licence.”®® While the distinction was important, the demarcation was not
always apparent in the midst of Parliamentary debate. In fact, the only area of speech which
could be clearly considered licence and not covered by the liberty was slander against the
monarch.’®! Freedom of speech was a rather vague liberty at the beginning of each Parliament
of Elizabeth’s reign, but while it was seen as a traditional right for the Commons it was open
to substantial interpretation, which became a source of contention during the Parliamentary
debates on the succession.

When considering freedom of speech in Elizabethan Parliaments, the brothers
Wentworth are inescapable and indeed they have long been the topic of scholarly debate. Neale

wrote extensively on the Wentworth brothers, particularly on the actions of Peter Wentworth,
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which Neale threaded through his works to support his arguments of a combative and Puritan
Commons.”%? Neale’s works generally presented the Wentworth brothers as two men before
their time who took a determined stance for the liberty of free speech for the Commons against
royal opposition.”® Elton disagreed with Neale concerning the significance of the Wentworths,
arguing that neither were embraced by their fellow members of the Commons, nor were their
causes.’%* Scholarship now regards the Wentworths, and Peter in particular, as being
unrepresentative in their determination for a wider application of the liberty of freedom of
speech.”® However, as in many matters which find their foundation in the Neale/Elton debates
concerning the nature of Parliament and the significance of certain members, the extremity of
either view is not suitable and the reality most likely lies between these two viewpoints. Peter
Wentworth participated in five sessions of Parliament.”®® He had a far more troubled
Parliamentary career and is considered to have been more of an activist than his brother.”®” His
outspoken nature and persistence led to him being either imprisoned or sequestered in the 1576,
1586-7 and 1593 sessions.”®® On one of these occasions, which will be discussed in detail, he
was sent to the Tower of London by the other members of the Commons before he could
complete the delivery of his speech.”® Paul Wentworth was a younger brother of Peter, though
his engagement with Parliamentary freedom of speech came earlier than his brother, in the
1566 session. The actions of the two Wentworth brothers and their arguments in favour of
freedom of speech addressed a key question of Parliamentary privilege and, while they may
have been unrepresentative, they were not alone in arguing for the widening of that liberty in
response to an unestablished succession.

The tumultuous 1566 session of Parliament saw the first interaction of the Wentworths
with the concept of freedom of speech within the House. As discussed in the section above,

following agitation and a petition from both Houses to establish the succession, Elizabeth sent
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a commandment that the topic should not be debated within Parliament.”’® On 11 November,
Paul Wentworth, the member for Buckingham, “moved whether the Queen's Commandment
was not against the Liberties”.”’! As he spoke, Paul Wentworth raised the following three
questions:

Whether hyr hyghnes’ com[m]anwndment, forbyddyng the lower

howse to speake or treate any more of the successyon & of any theyre

excuesses in that behalffe, be a breache of the lybertie of the free

speache of the howse or not?

Whether mr Controller, the Vicechamberlaine & mr Secretarye,

pronowncyng in the howse the sayd com[m]anwndment in hyr

hyghnes’ name, are of awthorytye suffycent to bynde the howse to

scylence in that behalffe, or to bynde the howse to acknoledge the same

to be a direct & sufficient commawndment or not?

Yf hyr hyghnes’ sayd com[m]awndment be no breach of the lybertie

of the howse, or yf the com[m]awndment pronownced as afore is sayde

be a suffycyent com[m]awndment to bynd the howse to take knoledge

theroff, then what offence is it for anye of the howse to err in declaryng

his opynyon to be otherwyse?’’2
Wentworth’s questions went straight to the heart of the matter, firstly questioning if the
monarch held the right to restrict the debate within the Commons, then if the monarch was
permitted, who had the authority to bind the House, and finally if such a right existed for the
monarch, would it become an offence to break those restrictions on speech. Wentworth’s
questions prompted debate within the House, “continuing from Nine of the Clock till Two
Afternoon: And then, resolved to cease till the Morrow; the House did rise.”””? The matter then
faded from the record for the session. Paul Wentworth’s questions were one of the earliest
attempts by a member of the Commons to define freedom of speech as it applied to
Parliament.”’* The significance of these questions has been debated between Neale and Elton,

with Neale emphasising their importance to Parliamentary development and Elton arguing that
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the questions were of minor importance.””> While the questions appear to have had little lasting
effect on the succession beyond the debates they sparked on that day, they were not irrelevant.
The length of the debate on 11 November indicates that Wentworth was not alone in his
concerns, and while these questions form the only known interaction with the issue of freedom
of speech by Paul, they were strongly taken up by his elder brother Peter who was driven to
seek a definition to further the succession debate.

Peter Wentworth had sat in the 1572 session of Parliament which had been prorogued.
The disinclination of Elizabeth to follow the advice of her Parliament as expressed in its
petitions concerning Mary Stuart and her direction to stop certain pieces of legislation against
Mary had irritated Wentworth. While I do not consider the 1576 session to be a succession
Parliament, it was Wentworth’s frustrations over failures of the previous session to address the
succession, and the questions about freedom of speech raised by his brother in response to the
limiting of debate on the succession, which drove him. Peter Wentworth delivered a speech on
8 February 1576, right at the beginning of the session, on the topic of freedom of speech. As it
occurred at the beginning of the session, it is best considered in light of the previous session’s
concerns, rather than what would pass in the session after his speech was delivered. His
opening, “sweet indeed is the name of libertye and the thing it selfe a value beyond all
inestimable treasure”, highlights the importance he placed on the liberty of free speech.”’® His
speech argued for the importance of freedom of speech to the proper functioning of Parliament,
and the preservation of monarch and kingdom.””” Wentworth’s speech is difficult to clarify,
but he stresses the damage that a lack of liberty in speech could cause to the realm if it was
restricted at the command of a monarch, such as had occurred in the previous session, and he
specifically refers to the debates concerning the Scottish claim on the succession.”’® His
“unreverent and undutiful words uttered by him in this House” shocked the Commons, and he
was immediately sequestered to be examined by a committee that afternoon.””

Wentworth’s examination was undertaken by all members of the Privy Council who
were members of the Commons in the Star Chamber.”8® Wentworth’s examination contained a

number of interesting points, the first of which is possibly the most intriguing. When

75 David Dean, “Wentworth, Peter (1524-1597), Member of Parliament”, Oxford Dictionary of National
Biography (23 Sep. 2004; Accessed 18 Nov. 2020)
https://www.oxforddnb.com/view/10.1093/ref:0dnb/9780198614128.001.0001/0dnb-9780198614128-e-29051
776 “pPeter Wentworth’s Speech”, 8 February 1576, in Proceedings 1, 425.

777 “Peter Wentworth’s Speech”, 8 February 1576, in Proceedings 1, 425-426.

778 “Peter Wentworth’s Speech”, 8 February 1576, in Proceedings 1, 428.

7% D’Ewes, Journals, 226.

780 D’Ewes, Journals, 241.

170



questioned, Wentworth asked if they did so “as councellors to her Majesty” or “as committees
from the House”. He argued that if they were questioning him as Privy Councillors he would
refuse to answer them, as he was protected by the liberty of free speech within the Commons.
He only answered their questions after they stated they were asking as members of the
Commons.”®! When questioned about where he had heard discussion of the succession and
religion to form the basis of his speech, he stated that he had written it “two or three years agoe,
prepared against this time”.”%? Wentworth had dwelt on the matters from the previous session
which strongly informed his speech and his stance regarding liberty of speech within the house,
including his disapproval of royal messages to the House while it was sitting. He argued that
if “the message be against the glory of God, against the prince’s safetye or against the libertie
of the parliament house whereby the state is maintained, I neither may nor will hold my
peace”.”® In Wentworth’s defence, he argued that freedom of speech was not only a liberty of
Parliament to be granted by the monarch but also one to be maintained at all times within the
House for the defence of religion and the state, a defence in which the succession played a key
part. However, Wentworth’s arguments were not firmly founded on Parliamentary practice, as
the examining committee pointed out. The sending of messages to the House was a well-
established practice used by a number of monarchs before Elizabeth.”3* Wentworth’s
examination presents a man driven by his conviction in the liberty of free speech, but more
importantly, his firmness was rooted in his determination that the succession should be argued
within the House and not be prevented by any messages from Elizabeth.”3> On 9 February, the
committee which examined Wentworth reported to the Commons, after which the Commons
voted to have him imprisoned in the Tower. He remained there until 12 March, just a few days
before the end of the session, when he was returned to the House to apologise for his speech
and rejoin the Commons.”8® The 1576 session of Parliament cannot properly be considered a
succession Parliament, but Peter Wentworth’s outspoken words on freedom of speech trace
their origins to the session before held in 1572. The restrictions Elizabeth sought to place on
debate concerning the succession triggered Wentworth’s forthright speech, one which tied

liberty tightly to a carefully guarded royal prerogative.
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Peter Wentworth again raised the issue of freedom of speech in the 1586-1587 session
of Parliament. As discussed above, this session was focused upon the final answer to the
problem of Mary Stuart. On 1 March 1587, Wentworth asked the Speaker of the Commons for
leave to read a number of questions concerning the liberty of free speech.”®” The Speaker
denied him the right but said he would consider the questions first before presenting them to
the House.”®® After pocketing Wentworth’s questions, the Speaker did not move for his
questions to be posed to the House.”® The questions themselves are not founded upon any
specific matter beyond the procedures and rights of Parliament. They lead from a logical
foundation which none could disagree with, in this case “whether the p[rince] and state cannbe
mainteyned wlit]hout this court of parliament”, through a number of questions which were
increasingly unfounded in Parliamentary tradition until the final one, “whether he or they be
not to be estemed, reputed, & used as enimyes unto god, the p[rince], & state, that shall doo
any thing to infringe the liberties of this honourable councell”.”®° The questions were not well
received and he was again imprisoned in the Tower.”! However, the reason for imprisonment
is somewhat uncertain; T. E. Hartley argued that it was possible that Wentworth was sent to
the Tower for discussing matters of state outside of Parliament during the session, where the
liberty of free speech did not apply.”®> While these questions were solely concerned with
defining the boundaries of freedom of speech as it existed within Parliament they grew out of
Wentworth’s previous arguments for the privilege, and his ongoing concern over the
succession which drove him to speak out again in his final session of Parliament.

The final Parliament attended by Peter Wentworth was the 1593 session. In this
Parliament, Wentworth did not make any great argument for his right to speak freely; instead,
he simply used freedom of speech as he had previously argued it was to be defined. On 25
February, just days after the opening of the session, Wentworth and Sir Henry Bromley gave
the Lord Speaker a petition concerning the succession and informed him they had prepared a
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bill for that purpose.””” The next day, after hearing of Elizabeth’s displeasure that the

succession was again being discussed within Parliament without her leave, it was decided to
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imprison the main agitators and, as such, Wentworth was sent to the Tower.””* Peter
Wentworth’s final use of the freedom of speech, or what he had consistently argued that the
liberty should be defined as, was to seek the establishment of the succession in direct conflict
with Elizabeth’s wishes on the matter. The definitions which the Wentworth brothers sought
to establish for the liberty of freedom of speech never gained much ground within Elizabethan
parliaments. Instead, the Wentworth brothers’ arguments were reflective of the larger impact
of the ongoing issue of the succession. As while Elizabeth was determined to leave the
succession unsettled, her people sought to find ways to work around her, even if it meant
stretching some concepts beyond their original bounds to establish it. Parliamentary freedom
of speech was one such concept, where the members of the Commons such as the Wentworth
brothers pushed to establish a definition for an established liberty well beyond its original
purpose, which, though unsuccessful, is still an important element in considering the effects of

the succession in Elizabethan England.
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Conclusion

As 1603 began it became clear to Elizabeth’s court that her life, and her reign, was
approaching its end. In January the Queen caught a cold, though she briefly recovered to travel
to her palace at Richmond.”> However, by 28 February, Elizabeth was again ill and her Privy
Council was summoned to attend her.””¢ It is not clear what occurred during those final days
of Elizabeth’s life as accounts may have been shaped by the need to support the peaceful
accession of her successor. In one such account, Elizabeth was visited on 23 March by Charles
Howard, the Lord Admiral, Robert Cecil, her Principal Secretary, and Thomas Egerton, the
Lord Keeper, and “they in the name of all the rest of her Counsell came unto her to know her
pleasure who should succeed.””” Elizabeth’s response to their question was “my seat had bene
the seat of kinges, and I will haue no Rascall to succeede mee. And who should succeede mee
but a king”, a response which those present took to mean James should be her successor. 7%
The following day, Elizabeth lay near death and could no longer speak. The three Privy
Councillors returned to her and Cecil once more asked her “if you remaine in your former
resolution and that you would haue the King of Scotts to succeed you in your kingdome, show
some signe unto us”.”®® Without words Elizabeth responded by “suddainely heauing her selfe
upwards in her bed and pulling her armes out of bed shee held both her hands ioyntly to geather
ouer her head in manner of a crowne” to signify her assent.®®® After her Privy Councillors
departed that final time, on “wednesday the 24th of marche about 3 of clock in the morning
(beinge our lady ever) at w[hi]ch tyme she died.”"! Not long afterwards a proclamation was
read by Cecil in Whitehall and other key points around London to share the news that their
long-reigning sovereign had died and was to be succeeded by James VI of Scotland.®*? The
Privy Council met with members of the nobility which were present in London at the time in
order to oversee the necessary transition from one reign to the next as the Council’s authority
had lapsed with Elizabeth’s death.®> Once matters were seen to, many of the Privy Council

and members of the nobility made their way north to meet their new monarch. Cecil was
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amongst them and met James for the first time at York on 18 April.3** And with the arrival of
James, the Elizabethan period came to a close and the succession debate reached its final
resolution.

Elizabeth had ruled England for more than forty-four years and throughout her reign
the succession was an ongoing source of anxiety for her kingdom. While the eventual accession
of James was smooth, until the time of Elizabeth’s death it was unclear if that would be the
case. The succession was a complicated business as a result of Elizabeth’s unmarried state and
the complicated marital history of her father Henry VIII. With the succession unclear, and
indeed, there being no fixed rule concerning the succession, numerous claimants were
supported or opposed by the Elizabethan political class. In order to negotiate the complicated
legal web, and to advocate for certain claimants, a number of succession tracts were produced
across Elizabeth’s reign. While these tracts have generally been divided into groupings of early
or late succession tracts, this thesis has argued that it is not the most beneficial way in which
to approach them. Instead, they should be considered in terms of their production, either printed
or manuscript, as each form had a different purpose. The majority of succession tracts were
never printed and circulated only in manuscript form within select elements of Elizabethan
society connected to either the Privy Council or to Parliament. Today, such tracts would be
considered policy papers, created to inform debate as to the likely candidates and the legal
impediments for each claim. The smaller grouping of succession tracts, the printed tracts, were
intended to serve a more general public and the majority of these works were produced outside
of England. The nature of the succession tracts was shaped by the fact that the majority of the
succession tracts were intended to inform debate within the Privy Council and Parliament.
Unusually, during this period of religious division, the succession tracts were not heavily
influenced by religious arguments but were instead primarily focused upon legal issues and
impediments, as well as discussion of each claimant’s connection to the English succession.
The implications of English common law, the Will of Henry VIII, the numerous Succession
Acts of Henry VIII, and the Act for the Queen’s Safety were argued in minute legalistic detail
to seek a way to establish the succession. However, the debate within the succession tracts
came to no conclusion beyond calling for Elizabeth to establish the succession, something she
was profoundly unwilling to do.

Elizabeth’s experiences before she became Queen were influential upon her approach

to the succession and her understanding of her role as England’s monarch. Through a
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consideration of Elizabeth’s writings, this thesis has explored her view of these matters, a view
which is often absent from any discussion of the Elizabethan succession debate within the
scholarship. While Elizabeth was highly educated, she never wrote her own treatise of kingship
as other monarchs such as James VI did. However, she did engage extensively with the written
word and through close consideration of her poetry, her correspondence with James, and her
speeches, it is possible to outline Elizabeth’s theory of kingship. This theory of kingship shows
Elizabeth as a thinker in her own right, and presents her thoughts of her role as that of a
masculine king in a distinct manner from queenship which features prominently in scholarship
today. For Elizabeth, her primary role was to serve her people and to maintain the laws of her
kingdom. Yet, as a woman, she had to embrace the theory of the King’s two bodies in order to
fulfill the requirements of the traditionally masculine role of king, sometimes at the expense of
her own personal wishes. While she did not dwell on the succession within her writings, it is
possible to discern some of her thinking on the matter. For the most part, Elizabeth refused to
comment on the succession save for when a direct response was required. As such, the majority
of her statements on the succession were within her speeches responding to petitions from
Parliament where she committed to marrying early in her reign and stressed the risks of a
named successor. Her letters and poetry contain few traces of the succession beyond her
concerns and warnings of the risks inherent in naming an heir, risks which she had personally
experienced during the reign of Mary I. Even though she often disguised her meaning,
Elizabeth’s writings have much to tell us about her views of monarchy and government as she
sought to rule England in her own right. However, while Elizabeth herself wanted to prevent
the succession from exercising undue influence upon her reign, the same cannot be said for the
two main institutions of her government.

The Privy Council was the most important institution within the English government
following the monarchy, and for it the succession proved to be the impetus for a reconsideration
of its relationship with the crown. As a result of Elizabeth’s refusal to establish the succession,
members of her Privy Council sought to maneuver their Queen into accepting their advice. It
was this tendency that led Collinson to argue that Elizabethan England was a monarchical
republic, or, in other words, a mixed polity under which authority was shared between the
monarch, the Privy Council and Parliament.?%> The majority of the scholarship on this topic
maintains that, while there was some level of monarchical republicanism before the execution

of Mary Stuart, following her death, ideas of a monarchical republic faded from the Privy
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Council. However, this thesis has found that monarchical republicanism continued to exist
beyond the execution of Mary Stuart, but that it took different forms following that pivotal
event. When the execution warrant was dispatched without Elizabeth’s express approval or
knowledge, her rage forced the Privy Council to reflect on the boundaries of their positions and
the prohibitions against independent action as their authority was drawn from her. As a result,
many members of the Privy Council did not engage in independent action which went beyond
the boundaries of their roles again. However, there were a number of examples of monarchical
republicanism being embraced, of which this thesis examined two. Robert Devereux, the Earl
of Essex, led his failed Revolt throughout the streets of London in an attempt to force Elizabeth
to follow his advice, particularly that regarding the succession and her choice of Councillors.
This militarised monarchical republicanism failed, as it attracted little support from any level
of Elizabethan society, but it emphasised Elizabeth’s previous concerns of the risks inherent in
the theory of the monarchical republic. The final display of an attempt at monarchical
republicanism was as subtle as Essex’s approach was blatant. Sir Robert Cecil’s secret
correspondence with James established a connection with England’s future king and calmed
his anxieties concerning the succession. However, while the letters have been noted for their
impact on the succession, the monarchical republican nature of them has not. For in these letters
Cecil expressly stated that it was appropriate for “faythfull ministers to conceale sometyme
booth thoughts and actions from Princes, when they are perswaded it is for their owne greater
service”, a fitting description of the monarchical republicanism which the succession had
caused to be so pervasive within Elizabeth’s Privy Council throughout her entire reign.3%

The final area considered in this thesis was Parliament, an important institution in
Elizabethan England and one where the long-running anxiety over the succession found a
prominent outlet. Parliament held the important role of creating legislation or providing advice
to the monarch regarding specific issues. The succession has been discussed at various points
in the sizable scholarship which has focused on the Elizabethan Parliaments, but the extent of
its influence upon its sessions has not been commented upon. Of the thirteen sessions of
Parliament during Elizabeth’s reign, eight featured debate or motions concerning the
succession. These Succession Parliaments saw the political class of Elizabethan England
agitate for Elizabeth to establish the succession. Parliament had two main tools to attempt to
settle the succession, those being the creation of legislation or the petitioning of their Queen.

However, neither of these methods achieved any success and Parliament was not involved in

806 Cecil to James, 1601, CP, 135/55.
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the conclusion of the persistent problem. The agitation within Parliament for Elizabeth to settle
the succession had an unintended side effect of initiating a debate concerning the liberty of
freedom of speech. Freedom of speech had a set purpose to enable the debate of set issues, but,
through the desire to see the succession established, the Wentworth brothers sought to push its
definition beyond its original restrictions. While they failed to have the liberty of freedom of
speech extended, it was an important issue and one which arose as a result of the Elizabethan
succession debate.

This thesis has focused upon four areas which were impacted by the succession, those
being the written succession debate and the legalities of succession, Elizabeth’s writings, the
Privy Council and Parliament. However, this does not mean that the impact of the succession
debate was limited to these areas. Indeed, the succession and the anxiety concerning it affected
many areas of English life and society, from the manner in which the debate circulated in the
public sphere to the traces left behind in Elizabethan portraiture. An examination of these topics
and associated areas would be fruitful to deepen our understanding of the period, as the
succession was a critical element in Elizabethan thought and politics. Furthermore, while this
thesis has been focused upon the English and Elizabethan understandings of the succession
debate, a study of the Scottish view of the succession, and how it was remembered following
the accession of James I in both kingdoms, would be highly valuable.

Throughout Elizabeth’s forty-four year reign, the question of who would succeed her
was a constant source of anxiety for her kingdom and a point of contention between the Queen
and her people as for her there were far more risks inherent in naming a successor than leaving
it unsettled. The succession was a live issue which found no resolution until Elizabeth’s death
and James VI of Scotland’s peaceful accession to the English throne. While the topic of the
succession has been discussed at points throughout the extensive historiography on Elizabethan
England, a sustained consideration of the succession across the entire reign of Elizabeth has
rarely been the focus of works. A number of particularly notable edited collections have
recently increased our knowledge of the later Elizabethan succession debate, such as the
volume edited by Doran and Kewes, and another edited by Jean-Christophe Mayer, but, with
the exception of Axton’s book, scholarship on the topic has not previously presented a
sustained study of the succession for the entirety of Elizabeth's reign, which this thesis has
sought to address. Furthermore, the effects of the succession on the ways in which England’s
political classes considered its government has not previously been discussed in detail. This
thesis has shown that the succession debate exerted a profound impact upon the Elizabethan

Privy Council and Parliaments, with both institutions exercising almost continuous pressure
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upon their Queen to name an heir. While Elizabeth understood their concerns, her experiences
during Mary I’s reign demonstrated a number of risks in what her people urged her to do, and
as such she chose not to follow their advice on a matter which impacted her so closely. When
considering the Elizabethan succession debate, the scholarship generally divides it into two
periods, an early debate and a later debate. However, this thesis has found that the succession
continued to be debated throughout Elizabeth’s reign without pause. The focus of the debate
may at points change, and the candidates advocated for shift over time, but the concern over
who would succeed Elizabeth was a constant thread which was woven throughout her reign.
Ultimately, the succession debate was settled by time rather than by a conclusive argument,
and on the answer of the Queen. Elizabeth, when questioned on the succession the day before
her death, is said to have replied that only a King could succeed her to England’s throne.?

And with the accession of James VI of Scotland as James I of England, it proved to be so.

807 BL Cotton MS Titus C VII, fol. 57v.
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